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Purpose of making Laws and Eegulations. 


Saturdai/^ the l.V// Jautiar// 1870. 

P r f fi ni t : 

11 Honor tiik Ln:iTTi:NANT-Govi’:Ri\oii of ]]engal, Presidinrf^ 

1'ho IIoiTljle V. II. SciiALcii, c.s.i.. 

Tilt' H(iiri»lo G (I Hafl, Aciiitj Adcocalc^GcucraL 
;r)i(' iioirbio ii. l, I)a.mj*ii;r, 

*Tli(' lloirilt' Sir Stuart Kt., 

TllU ]l(Ori)l(' II. J. ItRYNOLD.s, 

Tliu llou'blti II. iJr.LL, 

The Iloiriilt' IlMloO JuGiJADANUND MoOKKlUEF, KaI JlAIIADOOli, 

11u' Iloii'blt; 1\ W. ]5 r()OKi:s, 

Tilt' lloirble J>Aiujo Krtvtodas Pal, 
and 

Tlie lloiidjle Naavar Svkd AsiitiAR Ali Dilkr Juno, c.8.i. 

Ills lii)NOR THF IbiRsiDKNT siiitl, l)ef()re calling upon tbo Ilcm’blo Mr. Hanijiier 
to sppak to the motion whicli stands in liis name, 1 would juw like to mention 
that there are three very imjmrtant Jiills which have been before the (Council 
lor a considerable time. The lirst of these is the liill which will bo brou^dit 
lorward to-day, rclatin<^^ to the re^tistration of jiosscssory titles in revenue- 
jiaying estates and nwenue-free lands ; the next is the Bill Ibr tlie consolidation 
of the law regarding Municipalities; and the third is the Bill to make bettor 
jjrovision for the piytition of estates paying revenue to Governnu'nt. Hiere is 
every hope that these three Bills may, with the co-operation of the members, be 
passed in a reasonable time, provided nothing occurs to [)revent their being 
sj)eedily settled in committee, and hon’blc members on the Select Commit- 
tees will be good enough to attend as regularly as possible, ev(‘n at some 
sacrifice of tlieir valuable time and inconvenience to themselves. 1 am 
confit^nt that so much devotion to the public interests has been shown by 
lion bit members both in their collective capacity and as individuals, that they 
will be good enough to give up a sufficient portion of their time and attention 
to these important questions to enable these measures to be speedily advanced 
to thwr final stage. 
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There is one otlier important liill before the Council, viz. the Bill relating 
to tlie muniei})ality of the capital city of Calcutta. I am happy to say that since 
the terjiiination of tlie Ijolidays, the Select Committee has ^dven close atten- 
tion to the important matter of constitutional chanf][e in the Municipality, and 
the principle of elective n-presentation, and I believe they have so far advanced 
with the work that their report may be ready by the middle of next week ; and 
if that should be the cas(‘, I propose that wo take up the report of the Select 
(?onimitt(>e on tin? constitution of the Municipality at the next meeting of the 
(Joiincil, this day w(‘ek. In that case we may hope that ju’oyress will be made 
w’ith speed, as well as the dcTberation due to the interests of the many classes 
of the j)ublic who f(‘el an interest in the (juestion. 

1 now call upon the llon'ble Mr. Dumpier to speak to the motion in liis 
name. 

BEGLSTltATION OF POSSESSORY TITLES. 

The IIon’iilkMu. Dampifk said in January last lie laid before the Council 
the r(‘asons which led the (ioverninent to proposes the ])assin^'' of a measure 
for enforcing the coni] luhsory r(‘‘»ist rut ion of jto.sse.ssory titles, lie mention(‘d 
that the existing; law of 179d and LSOO recpiired sucE registration, but that the 
re(|uirements of the law had been veay laxly enforced, and that tlie means 
|irovid('d for enb'reing it were -so cumbrous as to be jiractically iiK.]*f'rative. 
9'lie tendency of recent legislation find be(‘n, whih' insisting; on the jierform- 
ance of emtain duties and the fulfilment of certain (»bliyations by the 
holders of land, to j)romot(‘ the security of landed proprietors by providing 
that whether for the enforcement of jienalties on failure.' to fulfil sucli 
olili^ations, or for the realization of other State di'inands, piocess should 
be take'll, in the first in.stance, against defaulting lanelholdei's individually, 
anel not against the ('state' to thp ])os.s(\ssiem of which the obligatieeii attached; 
r(\a)urse beino had to the* sale of laneb'd projx'rty in the last resort only. 
Act VJJ of lcS(i8 of this (kmncil exemjdified the tendency of recent h'gislatiori 
to be in this direction. But in the abscncre of comjilete and corre'e-t re'gistra- 
tion of the names of tlie? persons in peessessieeii of land as jirojirietors, it was 
often most diflicult, and sometimes imjiossibh', to identify tho individuals 
on Avhom the law iin|)o.sed the obligation which it was .sought to enforce. 
On the'se considerations the Council ac(;ej)ted the ne'cossity of practicadly 
('uforcing the’ re'gistration (Tthe ])oss(vssion of landed pre)])e'rty, which the existing 
law indeed r('(]uiicd, but w.as ineflectual to secure. Siiu'e Mu. Dampiek had 
asked leave to introeluce the Jhll, the time of the Council had been taken u{) 
by olhew im|)ortunt measure's; but he had had the advantage of consulting on 
the subje’ct the most exjierienced revenue cfticers who were concerned in the 
administration of the districts, and with the help of their Suggestions and 
criticisms, lie liad framed the lull which he had the honor to lay before the 
Council. 

The existing old Ih'giilations contained provisions pre.scribing the form of 
registers which should be prepared, and the manner in which they should be 
kept up. Jdiose provisions were scattered over many of the old Regulations; 
their requirements were in sucli detail, and so minute, tliat it bad been impossible 
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to work tliom to any useful })urpnso. The present opportunity Imd therefore 
been taken to rep(,'al the })ortions of tlie Ket|ulatiuns wiiieh touched on this 
subject, and to re-enact soinucli of tliem as .would now be of use in a compact 
form more adapted to ])resent requirements. , 

It inijrbt be thouirht that liie se(^ond and third Parts of the Pill as laid 
before the Council contaiiK'd niucli which mij^^lit have hvvn left to be 
provided for by instructions issued by the Executive Covernment for tlie 
^'uidance of its oflicers ; and it was a fair matter f<»r consideration wladlier the 
Pill need be so mucli in detail in r(‘ij^ard to the pre])aiation of r('^nst(‘rs. 

In pnqiarin^ the Jbll, Mk. ItAMjana had tlnui^lit it Ixest to follow the 
model of tlie old Jt(‘;.^ulations in this nespect, inst<'ad of wi})in^ out all trae,(‘ of 
them from tlio statute bo(*k of lien^rai, and merely ])rovidin^ that the Jh)ard 
should ]>rescribe the forms (»f re^lstc'rs ; and he was inclined to think that this 
doniesday book, so to call it, would lx* oi'sucli imj)ortance to the public, that it 
was desirable to lay down the lines for the guidance of the Executive with 
more distinctiu'ss and precision than was ordinarily n(X*essarv. 

Section 4 prescribed four reyistei's Avhich the (’olleclor should keep — tiio 
j('iuu‘al rejiister (>f revenue jjaMuy lands, the <»('neral re^dst('r of reviuiue- 
(rc'c lands, a luouzaliwar register of all lands revenu(‘-payin^^ and revenu('-free, 
and an jMternu'diat(i roadster oi ehan;r(‘s idfecdlnjj;- (uitries in tin' p-eneral and 
UKUizahwar r('^isters. E\(‘rv one of th(‘s(‘ r(‘<;[st(‘rs was a counterjiart of a, fa)r- 
resj)ondiii^’' reyist.('r now kept up, or which it was now j)rofess(Mi to k(M‘]) up, 
and in re<j^ard to which llnu’C' was nior(‘ or h'ss div('rsity in ditlerent distri(*ts. 
As to the frc'iu'ral re<ri.''ter <jf rev(mu(‘-})ayin^ lands, it w'as djvid(^d into two 
])arts, oi' the tiiM of which h(‘ neial say nothin^?, for it was the actual count(*r- 
j)art of (‘xistiny lu'ral r(‘^ist('rs of est.ates borne on tlu* towjee. Jbit the 
second roadster wais newa It provided for a systematic n'^j^istry of lands lyin^^ 
in the district of one Eolh'ctor, but belon^^in^'- to an estate boiaio on the towjc^e 
<)f another district, d'he pr('})aration of tliis register would cause much trouble. 
Put ill the administration of the U(?venue Oejiartment officers were alw-ays 
coniiiijn;' upon difficadties caused by the waint of such a register. Colh’ctors had 
no formal collatCMi record of information regarding tiie lands lying in their 
own districts, if those lands formed part of estates borne on the levaaiue-roll of 
the Collectors of other districts. 

From the bth secti<m onwards were j)articulars of w’hat tin* general 
registers of revenue-paying lands should contain. Oi these particulars it was 
only ncces.sary to draw the attention of tlie Council to two. lie had introduced 
a provision requiring that under each estate should be entered all buiui (!s wltliin 
it w'hich had been registered under the protective clauses of Act XI of 18.09, 
whether such temir(‘s were specially or ordinarily registered; wh(‘ther they 
were jjrotected ag.ainst the Government or only against otiujr }uxrti(^s. It had 
been sug’gested tliat the rc'gi.stiation of these jiarticulars would bring usid’ul 
information into a convenient and accessible form. Mk. Damiukk had some 
doubts as to whether it would bo jiroper to sliow these particulars in the 
register, for it seemed to him ilangerous to do anything which might delude 
intending purchasers into the belief that if they consulted this register, they 
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were safe a^^ainst the existence of incumbraTiccs and adverse titles in 
estates which th(‘y wished to bv’y. Such was not the object of this register. 

The second point was a provision tliat tlie names of mortgagees should be 
registerc'd. Of this ho sliould speak more fully when he came to the substantive 
section of the Bill on the subject. 

Section 9 was a new s()ction, and a very important one. The Council were 
aware that irrosjjectively of revenue-free lands held on titles which had been 
declared valid by coni])etent courts and authorities, many districts were 
studded with plots of land held without payment of rent to any one, but 
which had never been authoritatively pronounced exempt from the payment 
of revenue. These (under the name of iniUks, for instance, in Turneali) 
were to be countcjd in thousands. It was impossible to admit these on the 
registers as recognized revenue-free hinds ; and it was not desired to arouse 
the litigation which would be caused by forcing the rent-free holders to 
prove their titles to hold rent-free or revenue-free ; but for the purposes of 
general administration it was nec(!ssary to hold some person liable in respect 
of such plots of land to the obligations which the laws imposed ^upon 
landholders ; and to s(*curo this object the Bill followed the example of the 
Embankment and Koad Cess Acts, and empowered the revenue authorities to 
attach such plots of land in his regi.sters to any adjoining estate ,/or the 
purposes of the Act only. Such registration (tarried with it no rights of any 
sort, except such as were essential for the jmrposes of the Act. The obligation 
imposed on the holder of the Cvstate to which such a plot was attached would 
then bo to perform all duties in respect of such a plot as he would have to 
jierform in regard to any land for which he received riait on his estate. 

Begister B was the register of revenue-free titles. This had been the 
subject of much enquiry; and the result was that the attem])t to keep uf) 
the register now called C, the register of lakhiraj lands, had led to the 
most confused and diverse jiractice in dillereiit districts. In some districts 
tho.se lands only Mere admitted to registration of which the titles had bet ii 
pronounced valid by a comjietent court. In other districts every one mI (j 
could shoM' that ho held land free of rent had been admitted to registry; CMa \ 
wdiere the registers M’ere admittedly imperfect, and admittedly it M’as almo a 
im})0ssible to bring thi'iii nt'ar perh'ction. 

The Bill jirovided for the admission to this register, first, of lakhiraj 
tenures, of M’liich the titles had been iironoiinced valid by a comjietent court; 

And secondly, of those tenures of >vhich the Government in recent times 
had conferred titles revenue-free; such as lands sold Muth a revenue-free title, 
and those of Mhich the revenue had been redeemed by payment of a capi- 
talized sum ; 

And thirdly, a discretion M'as given to the Board of Revenue to admit 
on the register any other lands as revenue-free ; the intention of M'hich was 
that even M'liere a lakhiraj title had not been declared valid by a competent 
court, if the Board were satisfied that thctitlewasone which, mu th due regard to 
the public interests, might be admitted to be revenue-free, they might order such 
land to be recognized as revenue-free land by entry on this general register B. 



1876] 


Regt^tration of Posmsorg 


5 


The second and third parts of this general rogisto* of revenue-free lands 
were new, but thcynnorely brought into the sy^em of registers prescribed by 
this Act lands which were already rocordod^in books proscribed by the Board. 
It was necessary to provide for the inclusion of such lands iji tlie registers 
prescribed by this Bill in order to attain the object of the Bill, which was to 
provide registers which should account for every acre of land in a district ^ 
The mouzahwar register was prescribed in section 21 and the following 
sections. Such a register already existed. But the diflieronce introducec^ by 
the Bill was this. Mouzahs were now registered according to pergiinnahs. It 
had been suggested by more than one officer, and notably by Mr. Keniblo of 
Purneah, that this mode of classification was now useless for any practical 
purpose. The pergunnah had ceased to bo a unit for any jiractical j)urposo. 
It might consist of patclics of land situated here and there, and surrounded by 
lands of other pergunnahs. The suggestion was that the mouzahwar register 
should be so prepared as to be useful for all j)urposes of general administration ; 
for police and census purposes, for instance, as well as revenue and fiscal 
pnr])€>scs. This scorned to be a ])ractical suggestion. But there was one 
difliculty. The ])crgnimah was an established unit of which the Government 
did not change or alter the limits; whereas the jurisdictions of thanas, as 
would JkT seen from the Gazettes, were constantly being extended or reduced, or 
changed, and it would cert a inly cause much iiKtonvenicnce if the jurisdictions 
of tlianas were changed immediately after a mouzahwar registiT had been 
prepared under this Act, classified according to thana jurisdictitms. 

Mk. Dampiuk had thought it would bo best tliat tlie Bill should leave the 
arrangement of th(‘ mouzahwar register elastic, to beadajrted to circumstances by 
the Executive, dlie Bill therefore [irovided that mouzahs should ))c arranged, 
not according to pergunnahs, but according to the local divisions of any 
district; and a “ local division’’ was dclincd to mean any local division, whdther 
a pergunnah, thana, or any other which the Board of Revenue might jirescribe 
fur the district. So that in any district in which the revisions of tliana 
houiidaries had hcon concluded, the Board presumably would ])re.sci‘iho that 
th(‘ })rc])aratioii of these mouzahwar registers should he according to police ‘ 
jurisdictions. And if the district wxu-e one in which those arrangements were 
in a “fluid state,” they would ])resumably jirescribe that the mouzahwar 
register should be arranged according to jiorgunnuhs or some other unit. 

Of the intermediate registers Mr. Dampikr necjd not say much. They' 
were the counterpart of what the present Ri'gulatioiis provided. 

Sections 28 to 42 provided for the preparation, re-writing, and custody of 
the registers, and mainly followed the existing rules. Perhaj)S the Select Com- 
mittee might think tliat a good deal of the details might be omitted f#gm this 
Part, and left to be provided for by executive rules. 

Part III related to the sources of information from which the registers 
should be kept up. It followed the existing law, or rather several existing laws. 
The Bill provided in section 43 for four main sources of information of ichanges, 
to enable the Collector to keep up the registers correctly. It provided, first, 
that the civil courts should give notice of its decrees or orders which caused 
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such changes ; secondly, that registrar^ thould give information of the registra- 
tion of documents which effected such changes; thirdly, cwhere Jiarties came 
into possession of lands by transfer er sucepssion, they were bound to give notice 
of such acquisition or possession ; and fourthly, landholders were boipid to give 
notice of the creation of new villages on their estates. 

Part IV related to the registration and mutation of names of proprietors. 
It imposed the obligation to register on four classes of persons — first, on all 
persons who held proprietary possession, which by the definitions would include 
lessees of estates held directly from the Collector : they were bound to register 
within six months of the passing of the Act. Secondly, on every person who 
succeeded to such right, within six months of his succession ; thirdly, on 
managers under the Collector or the Court of Wards or a court of justice, who 
must register within three months of their appointment or of the passing of the 
Act ; and fourthly, any person who was registered as a proprietor, w'ho might 
transfer his right, was required to give notice to the Collector of such transfer. 
These were the obligatory provisions; and there was a section 51 which was 
permissive only, and enabled a mortgagee to apply for registration of his name 
as a mortgagee. This provision was new, and introduced as the outcome 
of a discussion which had lately taken place as to relaxing the rigor of 
the Sale Law. After making inquiries and consulting the landed'- mterest, 
the Governnioiit had come to the conclusion that stringent as the Sale 
Laws were, they invested revenue oflieers with ample discretion to work them 
without iiitllcting unnecessary hardship ; and that in practice that discre- 
tion was so largely used hy Collectors, and enforced by the controlling 
revenue authorities, that little reason was left to complain. If Mu. Dampiek 
had rightly understood the conclusions to which the Government had come, ho 
roust say that he was well satisfied with them. It could not bo denied that the 
Bengal sunset law, as it was called, wdiicli enij)Owercd a Collector to sell up an 
estate on which the smallest amount of land revenue remained unpaid on a 
certain hour of a certain day, had, wlion read alone, the appearance of being an 
extraordinarily arbitrary, severe, and Draconic law ; and in this light it might 
strike any one until he came to examine tlie working of the law. When he did 
so, he found that the law gave revenue officers ample powers to receive a payment 
of arrears whicli was tendered aft<'r the fixed date, and to put oft’ the sale of the 
estate ; and that in practice the Collectors, so to say, caught at any good excuse 
for not selling up an estate which was in default. Not only did they do so from 
their own good sense and desire to avoid severity, but they knew that this was 
the policy which tlie Government and the controlling authorities desired to 
enforce ; artd every Collector was aw^are that in any case in which an estate was 
sold for, default (otherwise than because the owners chose to let it bo sold), tlie 
onus wbuld eventually be thrown on him personally of justifying his recourse to 
sale; and Jie would be put to the proof that the circumstances of the default 
were such that he cogld not reasonably have held his hand from sale. On the 
other baidj* those who had experience of district administration knew well that 
there wefe extreme cases of repeated default from incorrigible mismanagement 
of his affairs b)^ a proprietor, or in consequence of irreconcileable disputes among 
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co-proprietors, against which liability to jale "was tlie o^^ly efficient check ; and 
in eucli cases it was ^ften really for the benefit of the tenantry on the estate, 
and for the general good of all except th» defaulters, that the estate should 
pass into better hands and management. He had taken leave to digress 
so far from tlie subject of the Bill in hand as to make these remarks, because, 
as ho understood, no Bill would now bo brought forward for the amendment 
of the Sale Law. The Government had found that they could, by executive 
orders, give all that the landed interest could reasonably ask, and that the 
only legislation required was to give a mortgagee a right to have his name 
registered. This right was given by the Bill now before the Council, and the 
Government had pledged itself to take care that notice should be given to every 
mortgagee wliose interest might bo affected before an estate was sold for default 
of payment of revenue. 

Tlie rest of the Chapter, sections 53 to G6, provided the jirocodure for 
registration: if no objection was made to the application for registration, the 
Collector would at once proceed to register ; but to use the words of section 01 — 
‘‘ If in the case of the alleged transfer from a living person the fact of posses- 
sion by the applicant is not proved, or if the right of succession bo disjmtod 
by or on behalf of any person making a conflicting claim, and it bo not jirovod 
to tho^a^isfaction of the Collector that the applicant has acquired possession in 
accordance with his claim to succession, the Collector shall refer the matter to 
the deterriiiuatioii of tlie jirincipal civil court of original jurisdiction.” And 
the result of that would be that the principal civil court would refer the matter 
to any other com])eteiit civil court, and that court would jirocced on the model 
provided by Act XIX of 1841 to try summarily the question of right to posses- 
sion. The provisions of the Bill here followed Act XIX of 1811 almost closely. 
He was aware that a great deal might bo said against these summary trials, and 
he was aware that such trials were generally considered to be only so inuch useless 
trouble and expense. But he had not been able to devise anything else which 
would answer the present purposes, and ho could only liopo that if those trials 
were considered to be mere useless trouble and expense, the assistance 
of the learned Advocate-General would enable the Select Committee to 
devise something less objectionable, and which would not miss the object 
of the Bill, which was to enable the Executive Government at once to 
identify the person to whom the obligations of landholders attached in respect 
of every estate. Any decision so summarily j)assed by a civil court was of 
course open to bo contested by a regular suit immediately afterwards, which 
regular suit would be decided any time within the next tea years, during 
which time it was absolutely necessary for the executive aduiinistration of the 
country that the Government should know in whoso possession the land was, 
and who was the person liable to fulfil the duties which the law imposed on the 
owners of land. 

Sections 69 and 70 imposed penalties for failure to register. As soon as the 
Collector discovered that the person liable to register had iSiled to do so, he might 
call upon him to obey the law, and might impose a daily fine. Then there was 
another and a very much stronger means of insisting on the fulfilment of the 
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obligation fbr registration, which was provided by section 70, — a provision 
which of course would be rauda discussed in Select Committee. It provided 
tbat^ no person required to register should be able to ^yail himself of the 
facilities which the existkig law gave for the recovery of rent, uijtil he had 
applied for registration. 

Section 71 provided that the persons required by this Bill to register 
should bo the persons who were liable to fulfil the obligations which the law 
imposed on landholders. 

The last Chapter contained miscellaneous provisions, and the only part of it to 
which he would call attention was section 74, which laid down precisely the 
appellate jurisdiction. In that section was followed the principle that when the 
court of first instance and the first appellate court were agreed, there should 
be no further appeal ; and ho thought that in a summary matter of this sort, 
which did not atfcct the right to title, that would be sufficient. 

With these remarks ho begged to move that the Bill to provide for the 
compulsory registration of possessory titles in revenue-paying estates and 
revenue-free lands be read in Council. i 

The IloN’m.E Mr. Schai.cii said ho entirely approved of tlie objects for 
which this Bill was introduced, viz. to ensure the responsibility of those wfio 
were required by the law to perform certain duties ; and the lett6r.,of the 
Secretary’ to the Board of Revenue, which was printed among the annexures 
to the Bill, fully entered into the subject. It would not therefore bo necessary 
for him further to dilate on that subject in the Council. There was, however 
on© question of detail to which ho wished to draw the attention of the Council. 
By section 43 the provisions now in force of the existing law, re(|uiring the 
civil courts to forward a memorandum of all decrees and orders passed by 
them to the Collector, which might create, declare, transfer, limit, or otherwise 
extinguish any proprietary possession in an estate, or alter th(^ area of such 
estate, were continued. He was aware that this was the rule which was in the 
existing law. But in reality that law liad become a dead-letter, and had never 
practically been enforced. lie would therefore ask the Select Committee to 
take this point into their consideration, and determine whether it w^as necessary 
to continue that provision, or whether it would not bo better to throw the 
burden of such registration, and render it obligatory on the parties to the 
decree to forward such information to the Collector, and not bring the ^jivil 
court directly into the question. On the whole, the Bill njet Mr. Schalch’s 
full approval, and, he thought, would supply the want which had been felt. 

The IIon’hle tite Advocate-General said that although he was averse to 
the adoption of any legislative measure which bad for one of its objects the 
decision of claims to laud, or the possession of land in a summary manner, as 
creating complications and difficulties in the adjudication of titles, yet he was 
obliged to admit that in the present case the Bill proposed to be introduced 
into Council w^as a necessary and salutary subject of legislation. The earlier 
Reg^ulations, wffiich it was proposed to repeal, had almost fallen into disuse, as, 
.bwing to the increased value of land, it had become unnecessary to look to 
tiio zemindars personally for the recovery of arrears of revenue. The utility of 
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these regulations, so far as they were applicable and capable of being enforced, 
had been revived by the introduction of several Acts which had been lately 
passed, enforcing o^ain obligations on thapart of zemindars which, although 
previously existing, had either been forgotten or vpero not observed. ^The 
Embankment Act w^as an instance of an obligation wduch had been enforced by 
the legislature. Other legislative measures had also been lately passed which 
thyew on* zemindars certain distinct obligations which it would be difficult to 
enforce unless tlie scheme of legislation provided by this Bill received legislative 
sanction. Under these circumstances, it occurred to him that the ■j)rosent was a 
fitting time for the introduction of a I^ill for tlio compulsory registration of 
possessory titles to land ; and with a view to its cfticiciiicy, its clauses should be 
stringent and comprehensive. Irrespective of the substantial aid wliicli this Bill 
would afford to the Government in the enforcement of legal obligations by 
owners and possessors of landed property, it would in some nioasure contribute 
to the administration of justice, and would, moreover, materially assist persons 
in the purchase of landed property with reference to the investigation of title. 

^ith refereneo to milik lands uKuitioned by the hon’ble mover, it was 
evident that many of those tenures existed only in name. •They wore often 
created by defaulting owners after default and sale, and antedated in order to 
stTcureg^rf income for their families. By a system wliich provided for the 
registration of milik lands, purtdiascrs of rovenuo-paying estates would be 
enabled to know exactly whether such tenures liad any existence prior to the 
purchase within the geographical limits of their estates. An intending purchaser 
of a revenue-paying estate (agreed to bo purchased privjitely) would also besHen- 
abled, by inspecting the registtT, to ascertain wliat amount of milik lands should 
bo excluded in the comj)utation of the area of the estate (proposcid to bo sold), 
which was very often so calculated as to include all lands within the geogra* 
phical limits of an estate, and thus to corn])ut(; the exact amount of ])urcha8e 
money payable for the whole at a certain rate per beogha. Under existing 
circumstances, a })urchasor might purchase an estate with a certain estimated 
area, excluding all lands within its boundaries as defined by a thakbust map or 
revenue survey, and j)ay the full price of the same at the rate of a certain sum 
of rupees per beeglia ; and in proceeding to take possession ho might be mot by 
persons opposing such possession as to part of his purchase by putting forward 
claimis thereto on the ground of their being milik lands. At present ho must 
either submit to these claims, or resist them in the hope of being able to con- 
trovert them. After the present Jbll passed into law, a person (jo circum- 
stanced would have something to go upon in determining his course of action. 

The Hon’ble Baboo Kristodas Pal said ho would cordially support this 
measure. Its object was to fill the void caused by the non-observance of the 
Regulations of 1793 and 1800. It was to bo regretted that the wholesome 
provisions of the Code of Regulations of 1793, that repository of legislative 
wisdom, fell into disuse from laxity in administration. lie was of opinion that 
if the registration of possessory titles and the exchange of written leases had 
been regularly enforced in accordance with the provisions of the law, there would 
not have been so much misunderstanding, confusion, and litigation as had 
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unforttinately attended^ the land administration of the country. The hon’ble 
and learned Advocate-General iiad pointed out the principal advantages which 
would flow from the Bill. Baboo«*Kristodas Pal might observe that this Bill 
would form a useful adjunct to the Partition Bill. In fact, without this Bill 
no progress could be made with the other ; it would form the basis ot the other. 
Once the number of proprietors and shareholders was registered, it v^ould be 
easy for the Collector to know who the recorded proprietors were, and whether 
they were in possession ; and then the machinery of the Partition Law might 
be moved to the advantage of the State and the landed interest. He also hoped 
that the enforcement of this law would put an end to what was called the 
henamee system. He believed that that system was gradually falling into 
disuse, but this Bill would lay the axe at the root of the tree. 

With regard to the details of the Bill, the Select Committee would doubtless 
give their best consideration to them. But he might observe, cn passant^ that 
for the purposes of the Bill he did not see any objection to the summary 
investigation of claims to registration for the purposes of the proposed Act. 
But he thought it would be more convenient if the Collector were invested 
with the power of ‘investigating these claims summarily instead of the civil 
court being brought in, particularly when full liberty wms given to the parties 
to contest tho decision of the Collector by a regular suit in the ci\il„court. 
It appeared to Baboo KuisTonAs Pal that it would simjilify business if the 
whole proceedings under the Bill were left in the hands of the Collector. 

The scale of fees for registration had not been given in the Bill, except 
that the maximum fee should not exceed Ks. 100, lie hojied that the scale 
would be so regulated as not to put an unnecessary obstacle in the way of 
registration. In fact ho thought the scale of fees should be made (jonformable 
to tho scale provided for ordinary registration under tlie Ih^gistration Law. 

lie did not agree with tho hon’ble mover of the Bill that a double penalty 
should be imposed on the jiroprietor, first a daily fine, and secondly the 
disability to sue. This outlawry, as it were, struck him as very harsh, and 
not quite in consonance with the general s})irit of the law. A daily fine ought 
to be suflicicnt to enforce registration ; the penalty of outlawry appeared to 
him to be outrageous. 

He would like to add one provision to tho Bill. It was this, that when 
shares were registered they should bo notified in the villages in the widest 
manner possible, so that every ryot might know who the sharers were, and 
what was^he extent and character of each share. At present the ryots iQi many 
cases did not know what was the extent of tho respective shares of joint 
owners, and consequently more money was sometimes taken from them by the 
shareholders than they were liable to jiay. Already a measure was contem- 
plated to give relief to ryots in cases of joint undivided estates, the owners of 
which realized their demands separately. But if such a provision as he had 
suggested were introduced in this Bill, it would not be necessary to have 
further legislation on the subject. Tho ryots would know who the proprietors 
were, ahd what was the extent of the share of each proprietor, and they would 
ta^o good care not to pay more rent than each shareholder was entitled to 
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Mceive. He threw out this hint for the consideration of the Setect ComiWittee, 
in the belief and hope that the registration of the valuq^^and extent of shares of 
joint proprietors would be attended with gieat practical benefit. 

His Honor the President said there was one point upon which he would liko 
to ask a question to the lion’blo member who iiad last spoken. He would 
ask jie l^n’ble member to be kind enough to explain exactly what he would 
propose in reference to the investigation of the rights of various shareholders 
in an estate ; that was to say, if he would give the ])recisc substance of what 
he would wish to be done. Because it a])peared to Ills Honor, with deference 
to the hon’ble member, that the suggestion made by him was a very important 
one. We all admitted the [iracticability of registering the names of share- 
holders, but beyond that it had been found too difiicult to go. It was one 
thing to say that a man w'as a shareholder in an estate, and another thing to 
specify what share he held. There had never been any difficulty or trouble in 
ascertaining the fact that a man was a shareholder, but when you came to 
say what was his share, you raised difficulties and discussions. 

Xho IIonTile Bahoo Kristodas Pal thought that the registration of shares 
in an estate would come under section 49, at least so he understood that 
section. He was of opinion tliat if sluires were registered, a great practical 
behefit^ W()uld result. In case of dispute the Collector might hold a summary 
investigation, all right and title being reserved for decision by the civil court 
as provided for in the Bill. 

^ The HoN'nLE Mu. pAMriER observed that sections 49 and 50 were the sections 
whicli imposed tlio obligation to regi.ster, and they only provided that the name 
of every shareholder sliould be registered. It was certaiidy not the intention 
of the Bill to require the extent of eiicli share to bo recorded. 

The IIoNfiiLE Mu. Beli. tliouglit there was a slight mi8apj)rchcn8ion on 
the part of tlie Iion’ble nicmber (»j)posite. As the law at ])resent stood, a share- 
holder could not sue a joint ryot for Ids fractional share of the rent. It seemed 
therefore unnecessary to enter at present into the question raised by the 
hoii’blc member. 

The HonTile Mu. Dampiek said he was sorry that the wording of tho Bill 
had left room for any such misa})preI)ension as the lionTde member liad enter- 
tained. I ho old Kegulations certainly did not require registration of the 
extent of the separate shares in an estate. In some districts the practice had 
been to register the extent of each joint share, where all the proprietors were 
agreed ag to such extent, but that practice had been in recent times, he believed, 
discontinued, as it was found to lead to inconvenience. In asking leave to’ 
introduce this Bill ho had said 

Tho Council were aware of the difficulties and vexations to which tho ryots were 
OTposed when they had to pay rent to a number of joint shorehohlcrB in estates. The 
Cjovemment had very carefully considered whether it world be desirable to enact that every 
propnetor should not only register his succession to possession, but also the share to which he 
succeeded. On mature deliberation the Lieutenant-Governor had come tq the conclusion 
that this could not be done. It was hoped that another measure, to be presented, to th0 
t^unoil hereafter, would provide that relief to the ryots -which would have been afforded by 
tne reg^tration of shares. In some oases it would be very difficult, even if it would 
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possible, to register succession with specification of shares ; for instance, some places in which 
the mitakahara law was in force.” , 

The Bill was intended to be in accordance with these remarks. 

The hon’ble member had said that he should prefer that tlm Collector 
should try the question of rights summarily. Mu. Dampier coula not agree 
with this, if only for the reason that it was an object now to relieve executive 
officers as much as possible from such quasi-judicial work. 

The next point to which the hori’ble member alluded was as to the scale 
of fees. Mr. IJampier had overlooked that question when he spoke. It would 
be a matter for the consideration of the Select Committee what scale of fees 
should be adopted. And he must remind the Council that whatever scale was 
adopted, the formal sanction of the Governor-General would be required before 
they could legislate, as the point was one affecting the imperial revenues. 
At present a law of the Governor-GencraPs Council prescribed a certain scale 
of fees. As the provisions of the Indian Councils’ Act stood, this Council could 
not, oven for the sake of consolidation, re})cal that law, and re-enact the very 
same provisions in the Bill now before them, without })reviously obtaining the 
sanction of the Governor-General to their so dealing with the subject. 

The third point to which allusion had been made was that it was pot 
desirable, indeca it had been termed outrageous, to subject a j)erson to'outlawry, 
as it had been called, by disabling him froui suing for rents until he complied 
with the requirements of this Bill. 

Now the case stood thus. The Bill required that if a landholder were in 
possession of an estate, he should cause himself to be registered. The existence 
of such possession as was sufficient to secure admission to registry was also a 
sine qua non to the successful prosecution of an honest suit for the recovery of 

rent. 

The lion’ble member’s objection seemed to Mr. Dampier to amount to 
saying tliat the law, as contained in the Registration and in the Rent AefiS, 
ebould allow a man to come forward and say, I am in possession of such an 
eatate, and on that ground 1 claim the assistance of the law to recover rents from 
it ; at the same time I refuse, for my own reasons, to comply with the obligation 
which the law imposes on me to register myself as landholder in possession of 
the -estate, as such registration will identify me as liable to fulfil the obligations 
which the law imposes on the holder of the estate ” 

Surely that was not a position which the law should allow any one to take 
up. The enforcement of the provision of this section would not cause any 
appreciable delay in suing for rents, because it did not enact that a man might 
not sue until he had ejjectcd registration, but only until he had applied for 
registration. So that if a person wished to sue a ryot, ho had only to send in 
his application for registry, and then he might institute his suit at once. 

The motion was tlien agreed to, and the Bill referred to a Select Committee 
consisting of the Hon’ble Mr. Schalch, the Hon’ble the Advocate-General, the 
Hon’ble Mr. Bell, the Hon’ble Baboo Kristodas Pal, and the Mover, with instruc- 
tions to report in a fortnight. 

The Council was adjourned to Saturday, the 22nd instant 
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His Honor the Lieutenant-Governor of I^eSigal, Presidiugy 
The Hon’ble G. C. Paul, Acting Advocate- General^ 

The Hon’ble H. L. Dampier, 

The Hon’ble Sir Stuart Hogg, Kt., 

The Hon’blo IL J. Reynolds, 

The Hon’ble H. Bell, 

The Hon’ble Bahoo Juggadanund Mookerjee, Rai Baiiadoor, 

The Hon’ble T. W. Brookes, 
and 

The Hon’ble Baboo Kristodas Pal. 

CALCUTTA MUNICIPALITY. 

The Hon’ble Sir Stuart Hogg moved tht^t the report of the Select Com- 
mittee appointed to consider the question of the constitution of the Munici- 
pality be taken into consideration in order to the settlement of the draft 
ctftuscs prepared by the Committee. When lie brou^^dit before tho Council 
the cn*aft report of tho Select Committeo to annuid the law relating to tho 
municipal adairs of Calcutta, he said that, having carefully considered the 
relative advantages of having elective members of the Corporation as against 
the appointment of these members by the Government, and having regard to 
the peculiar circumstances of Calcutta, he had arrived at tho opinion that 
a Corporation, consisting of members appointed by Government, would pro- 
bably work better, and bo found mr>ro cfiicient than a Corporation elected by 
the people. He further said that if tho Calcutta of lo-aay were coniparecl 
with the Calcutta of some ten years ago, he thought that tho persons 
who were most adverse to the present system of the municipal constitution of the 
city could not but agree that the improvements accomplished by tho Justices as at 
present constituted were such as would have been difHcultto have boon attained, 
or, if they bad been attained, could not have been better done by any other 
body, whether elected or not. From what had since transpired in tho public 
newspapers, and also from discussions in tho Council, speaking for Jiiraself 
individually, he saw no reason to depart from tho opinion he tlien gave. However, 
many members of the Council were of a different opinion ; and it was decided to 
let the sections bearing upon the constitution of the Municij)ality stand over, 
and only take into consideration the other sections with regard to the executive 
organization of the Municipality. 

Wo came now to the consideration of the efauses of the Bill which had a 
direct bearing upon the constitution, and which the Council referred back to the 
Select Committee for consideration ; and they had drawn out a report and draft 
sections to introduce into Calcutta tho elective system. In accordance with 
the instructions they had received, the Select Committee had drafted clauses 
which were calculated to meet the objects the Council had in view. 
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The general scheme now proposed by the Select Committee was — 1st, that 
the town should be divided into 18 wards, conterminous with the existing 
police sections ; 2nd, that the Corporation of Calcutta should consist of 72 mem- 
bers, of which 54 should be elected by the rate-payers and tax-payers of 
the city, with the qualification that every person who desired awote should 
have paid during the preceding year not loss than Rs. 25 in the way of rates 
and taxes ; the qualification for persons desirous of becoming members of the 
Corporation being that they should pay Rs. 100 — rates only, not taxes — for the 
year 1875. 

With a view to secure all classes of the community being fairly represented 
on the Corporation, the Committee had proposed that they should lay down 
the number of Hindus and Mahommedans, and persons of other nationalities, who 
should'be appointed as members of the Corporation. What they had suggested to 
the Council was tlmt out of 54 members to be elected by the people, 27 should be 
Hindus, 9 Mahommedans, and 18 persons other than Mahommedans and Hindus. 
Eighteen members of the Municipality should be appointed by Government ; of 
which 9 members should be Hindus or Mahommedans at the ]>leasuro of Govern- 
ment, and the remaining 9 persons of other nationalities, — Europeans, Armenians, 
Jews, Parsees, &c. This, in the opinion of the Committee, would secure all 
members of the community being fairly represented. 

As the clauses of the Bill were likely to give rise to considerable 'discus- 
sion, he thought it was useless taking up their time now ; and he would endeavour 
to answer or explain any objections that would be raised when the clauses came 
on for consideration. 

Sections 1 to 4 were agreed to. 

Section 5 declared the number of Commissioners to be elected and their 
nationalities. 

The Hon’ble Mui Brookes said, this appeared to him to be one of the most 
important sections of the report of the Committee, lliere were two matters 
in this section which occurred to him as well worthy the consideration of the 
Council. One was the proportion of the nationalities of the gentlemen who 
were to be elected and to compose the Corporation. The numbers were — 27 
Hindus, 9 Mahommedans, and 18 of other nationalities. He wished to speak more 
particularly in reference to the 1 8 members put down as representing all other 
nationalities in the Corporation, which would include English in its widest sense, 
Scotch, Jews, Armenians, and so forth. He was inclined to think that, consi- 
dering the important bodies wliich these nationalities represented in Calcutta, 

1 8 was not a sufficient number to represent them in the Corporation. That was 
of course for the Council to decide ; but he merely threw it out as a suggestion 
worthy of the consideration gf the Council. 

1 here was another point in the section, and that was the qualification of 
members, namely, the paying of rates. He thought that would exclude many 
Europeans, that is, many of those who were included in the 18 of other nation- 
alities, inasmuch os many of them lived in clubs, chummeries, and boarding- 
houses ; andsimply because they did not pay rates, they would be disqualified from 
being members of the Corporation. He would therefore suggest that the words 

The Hon^ble Sir Stuart Hogg, 
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taxes’^ be added, which would bring these gentlemen within the number of 
those qualified to represent various communities.. He suggested that the number 
of 25 would not be out of proportion for j^ersons representing those interests ; 
that would leave 29 members out of 54 to represent Hindus and Mahommedans, 
which, in the same proportion as that given in the section, would give 22 Hindus 
and 7 Mahomniedans. He thought that that proj)ortion would meet the 
case. 

The Hon’kle Baboo Kristodas Pal said, tho principle on which these 
sections were based, he might say, affected tho success of the whole schoinc, and 
he was of opinion that it was a principle which had the character of dictating 
to the electors whom they should elect, and would not leave them freedom 
of choice. He quite appreciated the liberality of the Government in conceding 
to the rate-payers the right of election. But if he understood the wishes of 
the Government rightly, it was this, that the electors should have a full and 
unrestricted libei-tv of electing whomsoever they chose, and not that the Govern- 
ment should tell them that in particular wards they should elect particular men 
to represent their interests. It was true that at the outset tho Government 
shoula reserve to themselves some power of nominating members of tho 
Corporation, and for that reason one-fourth of the members was loft to the 
ncfJwinatioj;! of the Government. But with regard to tho three-fourths, lie 
humbl;^ thouglit that full liberty should be given to the ratc-jiayers to elect 
those in whom tiiey might have the greatest confidence, bo they Hindus, 
Mahommedans, Europeans, Jews, or Parseos. Ho would ask the Council to 
consider what would be the position of a ward for which the Government 
should declare tliat the electors should elect a Hindu if they did not find a com- 
petent Hindu to fill the office. They might have greater (ionfidonce in some 
European or Mahommodan, but under the law they would bo driven to elect 
some Hindu, or should forego the right of election altogetluir. 1'his, he con- 
sidered, was not election, but dictation. The Government dictated that they 
should elect a man of this nationality or that, or should go without tho right of 
election. That was not in consonance with tliesjuritin which this measure had 
been conceived. He therefore held that the proportions of nationalities provided 
in the section was not quite in accordance with the principle of the Bill. Ho 
admitted that the circumstances of Calcutta were peculiar; that there existed 
in this city a varied community with conflicting interests, but not always he 
hoped so. TJie wmrking of tho existing Municipality had shown that the 
interests of all classes of rate-payers were identical, and that they had one 
common object in view, viz. the good of t!ie town. If, then, it wore left to 
the good sense and judgment of the electors to elect representatives according 
to their own knowledge of persons competent to discharge the duties of 
Municipal Commissioner, it would accomplish the object aimed at. Enter- 
taining that opinion, he would submit that the clause relating to proportion 
be omitted altogether, and that tho electors be left entirely free to elect whom- 
soever they might think fit. It might be said that the larger number of rate- 
payers being Hindus, they would flood or swamp the Corporation ; that was to 
say, the majority of persons elected would probably be Hindus, and that other 
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sections of the community would be over-ridden. He did not think that that 
would bo the case, ll^r his, own part, ho thought that the Hindus were well 
aware that they had to learn a ^ good deal from Europeans, and that, in the 
matter of municipal management, they by themselves could not do much. 
United with Europeans, they could do a great deal, but single-handed the 
Hindus were too weak. So he did not believe that the result would be in the 
direction apprehended. 

Then, again, ho fully subscribed to the remarks which wore made by 
his hon’ble friend opj)ositc (Mr. llrookes) as to tlie flesirability of raising the 
number of those pcTsons who should not be Hindus or Maliommedans. But there 
ought to be some priiuaple on wdiich the })roportion should be regulated. If, as 
he understood, the object of the i)rinciple on which this clause wais based was 
that there should be representatives who had a stake in the city, and that 
therefore persons paying rates oidy should be considered eligible for election, if 
that was to be, the real priricijde upon which election was to be based, then the 
Council should consider wliich })ortion of the community had the greatest stake 
in the town. He was sorry that this question was raised, but it could not 
be avoided if the rule of proportion were laid down. It was an invidious 
question, but he could not help alluding to it. If it were left entirely to the 
judgment of the rate-payers to elect whomsoever they tliought fit, that question 
would not arise. Considering, then, tlu^ comparative stake whicli tlie* several 
sections of the community had in the town, he thought the Council ought to 
regulate the rule of proj)ortion accordingly. 

With regard to the qualification of persons to bo elected, his hon’ble 
friend had already anticipated him : in fact they had dwelt upon tliat point in 
their joint dissent. Baijoo Kuistouas Pal had already given notice of a motion 
that the payment of taxes should be included in the qualification of persons to 
be elected ; and he had also given notice of another motion that the qualification 
of Rs. 100 should be reduced to K,s. oO. And liere he sliould state, for the 
information of the Council, that in Select Committee he did not object to Rs. 100. 
fiut it had since been represented to him by native gentlemen that the qualifi- 
cation of Rs. 100 was too high, considering the peculiar position in which 
educated native gentlemen, who would probably be n)ost competent to discharge 
the duties under the law, were placed. He believed it would be admitted that 
it was in the highest degree desirable that the intelligence of the town should 
be fairly represented in the municipal body; and it was thought that the 
qualification of Rs. 100 in the payment of rates would be too high, and would 
<3Xcludo a largo number of the educated natives from coming forward. Perhaps 
it would be convenient to discuss that amendment after the general principle of 
the clauses was disposed of. 

His Honor the President enquired, if the hon’ble member voted for 
the omission of the first part of section 5, what would he say to Section 3, 
which provided that out of 18 members appointed by the Government, not 
less than ono-half should be Hindus or Mahommodaus: he presumed that 
in that case the hon’ble member would leave the choice of the Government 
unrestricted. 

The Honshu Baboo Eristodas Pal. 
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The Hon’rle Baboo Kristodas Pal said he would lyive it entirely to the 
discretion of the Government to appoint Hindus, Mahomificdans, or Europeans, 
as it might think fit. 

The H^n’ble Sir Stuart Hogg said he was cpiitc prepared to admit that it 
wasa very difficult task to lay down in the way the Comrnittoe had done the pro- 
portion of tlie members of the difibrent nationalities to represent the rate-payers. 
However, he might say that it was absolutely necessary to do so, otla'rwise the 
inevitable result would be that nearly all the members of the Corj)oration would 
be Hindus, and the Mahommedans, EurojK'ans, and other nationalities would 
not bo fairly re])resented. He agreed with the lion’blc memb(‘r opposite (Mr. 
Brookes) that objection might perliajis be taken to the small number of 
18 being allottc'd to natiomdities other than Hindus and Mahommedans. Of 
course it might b(>‘ that imniy of these 18 would be Armenians, Jews, and 
persons other than Europeans. But it must bo borne in mind that the popu- 
Tation of Calcutta consisted of communities and persons of all nationalities. 
The foreign community of Calcutta consish^d of only about 24,000 or 2r>, 000 
souls ;• consequently, taking tin' whole population at 450,000, it struck him in 
drafting the sections that the number he gave (1<S) was vtuy fair, having regard 
to^Bie very small number ofpersems other than Hindus or MaJiominedans 
residiiif^ ill Calcutta. If tin ])roportion of 18 was raised to 25, and we adhered 
to tlu' principle that the Cu\ eminent \vas to dictate to the wards the number 
of each nationality which wais to be ehictod by that particular ward, then wo 
had to face this ditliculty, that we should be calling ujxm Natives, Mabom- 
medans and Hindus, to n'turn Kurojx'an niem])ers. It might be said, 
generally, that in all Calcutta there w^ere only four wards where Europeans 
resided, — the w'ards south ot 1 lliurrumtollali Street, and perhaps a jiortion in 
Old Court House Street. The idea of the Seh‘ct Committee was that these 
four wards sliould each he called ujxm to return four meml^ers of nationalities 
other than Hindus or Mahommedans, leaving it to one of the other wards to 
return two members of this class. Tho remaining 12 wards would rotuni 
entirely Hindus or Mahommedans, as it was supposed they would be able to 
select from amongst the native community persons who were in every way 
qualified to represent their interests. If, liowevcr, we increased that iiundier 
to 25, Government would be compelled to call upon the WTirds occupied 
exclusively by natives to return Eurc)p(;an8, which was a somowliat anomalous 
position to assign to tbem. He would here remark that from the census of 
Calcutta, the number of Hindus appearc^d to be about 200,000 or d00,000 ; the 
Mahommedan population about 13d, 000. But although tlic Mahommedan 
population was a little less than one-half of tho Hindu population, yet the 
intelligent portion of the community was chiefly found amongst the Hindus 
and not the Mahommedans. And although wo had a largo number of Mahom- 
raedans, they were mostly composed of the poorer classes, and probably very 
few of them would be entitled to vote for men to represent them in the Cor- 
poration. Consequently we might assume that nearly all of the rate-payers 
who would return members would be Hindus. For that reason tho proportion 
of 9 Mahommedans to 27 Hindus had been given. 
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Hi8 Honor the President observed that on a question of this kind, if the 
members approved, Ife would propose merely to take a provisional decision, — 
to take the sense of the Council on the proposed sections, with the proviso that 
such decision should not in any way bar the ri^ht of any memljer to bring 
forward amendments at a future meeting. lie would first put the proposition, 
should the Bill lay down any specific proportion of nationalities amongst the 
members of the Corporation or not ? 

The Hon’ble Sir Stuart Hogo would suggest that if the Council were very 
strongly opposed to any proportion of nationalities, the number of members to 
bo appointed by the Government should be increased to 24, leaving 48 to be 
elected. 

Ills Honor the President remarked that the alternative put forward by 
the hon’ble mover of the Bill was that which Ills Honor suggested on tlie 27tn 
November last. He would call the recollection of the Council to what he said 
then : — 

“ Aftor much roflertion, it appears to mo that the Ix'st number I can suggest is sixty. 
Out of those, at least forty, or two-lliinls, should, in my ojiimou, be elected, and the r(3maiTiiiig 
one-third bo appointed by Government But whether the jtroportion should be one-third or 
some less proportion than that, say one-fourtli, would dojioiid on the decision that is ar^j'yed 
at as to whether certain thanas sliould be obliged to rntiirii Europexm roprosefifatwes. If 
that oxcej)iioTi were not allowed, and if it were possible tliat all the representatives elected 
would be natives, then I think it would bo iKXKvssary to give Govorumont the power dl' 
appointing such European (official or non-olhcial} gentlonum as it may see lit. In that case 
the number should bo at least one-third to be ap})oiiitod by the Government. But if, on the 
other hand, that exception were allowed, and a ])ositivo chance bo given to the Europeans in 
the European quarter to b(i elected representatives, iluiii I think it will he sulfitueut for tlio 
Governmout to have the power of appointing either ono-tliird or one-fourth ; then it would be 
able to select ])erliap8 certain officials who, from their ])ositioii iu the town, are peculiarly 
qualified to bo OommisHioiiors, or certain Euroj)oan iiou-ollicial gentlemen, or also certain 
native gentlemen of rank and position.'’ 

In reference to what hud fallen from lion’ble members, the first point on 
which he should ask the provisional decision of tlie Council was whether there 
should be a proportion of nationalities laid down by tlie law or not. If the 
Council decided that there should not be any proportion of nationalities, then 
the question would arise as to whether the jirojuirtion of members to be appointed 
by the Government should not be increased. Ho might say that in so far as 
he could perceive, it was not a matter whicli very much concerned the Govern- 
ment ; eitlior jihin was quite feasible ; that was to say, you might have a section 
as now drafted, prescribing the proportion of nationalities by law, or you 
might omit any such dictation by law, and then increase the proportion of 
members to be appointed by the Government, and leave a discretion to the 
Government to appoint whom they thought fit. This was exactly one of those 
provisions on which it appeared to His Honor that the Council should be 
able to give their decision. He thought it would be admitted by the 
majority at least of the Council that if you did not lay down any proportion of 
nationalities, then you must give to Government such a proportion of appointed 
members as would give Government the means of rectifying the balance if 
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necessary ; and the question would be whether tlie proportion of appointed 
members should be one-fourth or ono-third. lI«ii’blo lilembors would see tliat 
if you only allowed one-fourth to be apjointed by Government, and the 
remaining jthree-fourtiis to be elected without restriction of choice, then it 
would leave a very narrow margin to rectify the balance. But if you allowed 
one-third to bo appointed, there was no doubt that that })roporti()n would give 
the opportunity of rectifying the balance, supposing any rectiiication wore 
necessary. 

The IIon’ble lUcoo Kkistodas Pal thought that tlie proportion of one- 
fourth would leave a sulli(aent margin ; but if the Government thought one- 
fourth not a sufiieiont ju’oportion, he would leave it to the discn^tioii of the 
Government to appoint one-tliird. 

After some further conversation, the c|ucstion that the first six lines of 
section 5 (declaring the j)roportiou of nationalities) be omitted, was put and 
agreed to, and the motion to increase the number of nominated members from 
18 to 24, or from one-fourth to one-third, was also carried. 

The IIon’ble Mil Brookes’ motion to include “taxes” in the qualification 
for election as a member of the Corporation was agreed to ; and the IIon’hle 
B^doo Kkistodas Pal’s amendment to reduce the cjualification for membershi]) 
from the payment of Its, lOb rales and taxes to Its. 50 was negatived. 

Tlie section as amended was then agreed to. 

Section (5 provided that in the case of partnership firms, or joint undivided 
families, tlie Chairman should decide which of the members of the firm or family 
was eligible for election. 

The Hon’blk Baboo Kkistodas Pal enquired whether it was clear that 
the Chairman’s decision as to which imuuber of a firmer joint undivided family 
should bo includ(Hl in the list was opcui to an aj)peal before a stipendiary 
Magistrate, for if it were not so, he would move that the words “subject to an 
apj)eal under Section 12” be added to the section. 

The Hon’ble -itie Advocate-General believed that the decision of the 
Chairman would be open to aj)peal ; there might, however, be a doubt in tlie 
matter, and he therefore tliought the words proposed should be inserted, 

His Honor the President thought it would be very dilficult for a Magis- 
trate to adjudicate upon the (Jhairman’s decision in a matter of this kind. If, 
for instance, the Chairman had to decide between three br(jthers, one of whom 
might be old and disabled, another very sickly, and the third a man of 
ability and energy, ho would probably exercise his discretion by entering the 
name of the most able man of the family. That was exactly a sort of (juestiori 
which the Chairman would be best qualified to decide. Suppose the Chairman’s 
decision was appealable to the Magistrate, would the family itself like to 
have the merits and demerits of its members argued before the Magistrate ? 
His Honor believed not. It was a kind of administrative question, and partly 
a personal question, which he thought ought not to be appealable to a Magistrate. 

The Hon’ble the Advocate-General observed that if the Magistrate found 
no good ground for interfering with the Chairman’s decision, most probably he 
would not interfere with the aecisiou passed. 
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The Hon’ble Mr. Dampier believed that, under ordinary circumstances, 
the members of a famKy would ajc^ree in nainin^^ their representative ; but if 
they could not agree, he thought the Chairman should decide for them, and his 
decision sliould not be a 5 )poalable. 

The Hon’ule Baboo Kristodas Pal submitted that the object of the law, 
as His IIoNOii had often told them, was to provide for extreme cases. If, for 
instance, tlie Chairman should not accept the representative named by the family, 
but nominate some other member of the family, would not the members of the 
family have a riglit to apjieal ? 

The IloN’jmE Mr. Bell thought that no appeal should lie from the 
Chairman’s decision. The best plan would be , to allow the members of the 
joint family to nominate their own representative; and if they could not agree, 
the family should not be permitted to avail themselves of the privilege conceded 
by this section. 

The IL^n’blic Sir Stuart Hogg remarked that in every case an inquiry 
would have to be held as to who were the members of a joint undivided 
family. It must bo an arbitrary provision of law. The point had beer very 
carefully considered in Committee, and they had found it very difficult to 
provide any satisfactory solution of the question. Ho would prefer giviug’^f^n 
appeal to a Magistrate as the simplest way of deciding the question ^ it,*would 
enable the Magistrate to rectify any mistakes which the Chairman might 
make. That, he believed, was the intention of the Committee. 

The JIon’ble Mj4. Hampier thought there would be so many cases in 
which there would be no doubt and no dispute as to which member of a firm 
or joint undivided family should be taken as the representative, that we should 
give the members of the family the privilege of nominating a member where 
they did agree. Then in the cases in which there was doubt or dispute as to 
which member should be nominated, he thought that the Chairman should have 
the power of selecting the person who should represent the firm or family. 
That would prevent litigation. There should, he thought, bo no appeal from 
an executive inquiry such as this. 

The I1on’j3Le Mr. Dampikr’s proposal was then put and negatived. 

The Hon’ble Baboo Kristodas Bal’s amendment to insert the words 
‘‘subject to an appeal under Section 12” was agreed to, and the section as 
amended was jiassed. 

Sections 7, 8, and 9 were agreed to. 

Section 1 0 having been read — 

The lioN’iiLE Baboo Kristodas Pal moved that this Section and the 
following be taken together. Section 10 required electors or persons qualified 
to be elected to apply to the Chairman of the Commissioners for registration 
of their names as voters or persons qualified to be elected, and then the 
Chairman would insert their names and publish the list. Baboo Kristodas 
Pal would move the omission of Sections 10 and 11 and the substitution of the 
following : — 

“ Ab soon as possible after the oommenoement of this Act, and subsequently on or before 
the first day of March in each year, a list of the persons qualified to vote at any election, and 



1S76.3 Calcutta Municipality, 21 

% _ 

also a list of the persons qualified to bo elected as Commissioners of the town, shall be 
prepared, printed^ and affixed by the Chairman of the Commisaionors in some conspicuous 
place in or near his office^ and at the Police Station of each of the* wards, or at some other 
conspicuous place in each of the said words ; and* the Chairman shall forthwith give notice 
of such publication in one English and one vernacular newspaper published within the 
town ; and tfie said list shall be open to public inspection at all roasouablo times of the day 
for fifteen days after the date of the publication of such notice, 

“ The Chairman shall bo at liberty at au}- time to revise the said lists for the purpose 
of removing therefrom the name of any j)er8oii not duly qualified and erroneously entered 
therein, or of reourdiug the name of any person duly qualified and orrouoously omitted 
therefrom.” 

He might mention, for the information of tlio Council, tluit tliis was 
a section which had been originally agreed to by the Select Committee, at 
the first stage of tlicir deliberations; but the lion'blo member in charge 
of tlic Bill, who was also the Chairman of the Justices, informed tlie Com- 
mittee that it would he practically impossible for him to prepare correct 
lists with tlic materials at liis disposal, a»id he thought it therefore neces- 
sary that voters should be rccpiired to send in their names, and h(^ should 
tlion |)repar(' a list from tlie ap])lications so registered. Now, lUiiOO Kristo- 
DAS Pal submitted tliat if any one was in a position to prepare a correct 
liffc^ or ay approximately correct one, it was the Chairman of the Justices. 
He ha^ the machinery at his command, which ought to enable him to know 
which of the rate-payers were eligible to act as electors or to bo elected. The 
provision which Baboo Kkistouas Pal recommended was taken from the Bombay 
Act ; and if in Bombay such a s(‘clion worked successfully, ho did not see why 
it would not work equally well lierc. The Chairman saief that many houses in 
the town stood in the names of persons who were dead, and that therefore it 
was imj)ossi])]e for him to obtain the names of those who were actually now the 
owners of property or actual rate-payers. Supposing that the procedure which 
the hon’ble mover recommended, and which was embodied in the Bill, was 
accepted, it would not obviate tlie troulde the Chairman would have to incur in 
any case. Suppose a person sent in his application to tlio effect that he was 
qualified to vote. Tlic Oliairinan must satisfy himself that ho was a rate-pa 3 "er, 
and paid Rs. 25 annually; and if the Chairman could not find his name in the 
assessment books, he must institute independent enquiries, either from tho col- 
lector's rate books, or from the books of the assessing or some other officer at 
his disposal. In either case enquiry must be made. But if an ch^ctor were 
required to send in his application for tlic registration of his name, practically 
the new machinery would be brought to a dead-lock. Considering the peculiar 
circumstances of native society, IIahoo Kristodas Pal did not hesitate to say 
that there were many persons who would not trouble themselves to exercise 
the new privilege. If they, on the other hand, came to know that the published 
lists contained their names, and they were recorded as voters, they would 
doubtless exercise the franchise ; but he did not know that there would oe many 
persons who would take any trouble before they knew that their names were 
entered in the list. The Chairman would perhaps have to go over the same 
thing twice if he had to receive names from applicants. First, he must satisfy 
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himself that the names borne on the assessment lists were not correct ; and 
secondly, that the applicatio^i made was correct. It wpuld be much better, 
Baboo Kkistodas Pal thought, if t^ie Chairman took the initiative, prepared the 
lists and published them throughout the town, and invited persons to make any 
objections they might have, before the electors were furnished with voting 
papers. As the system had worked fairly, as he was informed, in Bombay, ho 
thought it ought to be adopted in Calcutta. 

The Hon’ble Stuart Hoog said that lie regretted he could not 
accept the amendment which had just been moved, for the reason that it would 
be practically impossible for the executive to carry on the work proposed by 
the amendment. The hon’ble mover of the amendment knew better than 
any one that in tlic Northern part of the town most of the property, 
he might say, was registered in the names of persons who were not actual 
owners. It belonged mostly to Hindu families, wdio, to prevent dissen- 
sion and to avoid disputes, allowed property to stand in the names of their 
ancestors ; and the Justices never considered themselves justified in changing 
the names of tlie proprietors of houses, except upon the application of persons 
in whose possession tlie property was. The consequence was that the 
property remained registered in most cases in the names of deceased ])crsons. 
They sent bills to the houses, and payment was made in the name of.tho ])er:4on 
in whose name the property stood registered. Consequently it was absolutely 
impossible for the Chairman to prepare a list of persons in the town who hadf, 
during the year preceding, paid Rs. 25 in rates and taxes. The plan proposed 
to be adopted was that tlio ])ersons who desired to avail themselves of the 
privilege of the franchise given to them in the Hill, should come forward and 
say that they were pro]>rietors or occupiers of such and such a house, and that 
they had, during the preceding year, paid* rates and taxes amounting in the 
aggregate to Rs. 25. They would then be called upon to prove their qualification, 
and the proof would be that they would have to produce receipts for the money 
they had paid during the year. These receipts would then bo compared with 
the registers in the office, from which lists would be made. He w^ould ask the 
Council not to impose upon the executive a duty which, he felt certain, it 
would not bo possible for them to carry out in an efficient manner. 

The Hon’ble Mu. DAMPiEit said, if he understood the matter rightly, there 
would be this objection to the adoption of the scheme proposed by the hon’ble 
member opposite (Baboo Kristodas Pal). If the Chairman had to prepare 
the list, we should have a list containing the name of the same individual often 
in different places. He himself, for instance, paid the water, police, and lighting 
rates in the name of a Mr. Caridia, of whom he knew nothing. Under the 
procedure proposed, Mr. Caridia would probably be entered as a person qualified 
to vote in virtue of his paying those rates. 

Then, again, Mr. Dampier paid the tax on horses and carriages in 
his own name, and tlierefore his name would probably also appear in the 
Chairman’s list as a person qualified to vote. So that in a list prepared by the 
Chairman as proposed there would bo two entries to represent the one vote 
which Mr. Dampier would have the right of giving. There would be 



18760 


Calcutta Municipality, 


23 


no guch double entries in a list prepared on the application of persona who 
claimed votes. He thoug^ht, therefore, that the plan, proposed in the draft 
sections was the betfer of the two. * * 

The motion was then put and negatived, and Section 10 was agreed to. 

Sections 11 to 1 G were agreed to. * 

Section 17 specified the various objects to which municipal funds were 
declared liable. 

The Hon^ble Baboo Kristodas Pal said be would take a preliminary 
objection to this section. Ho might remind the Council that the question 
of the application of the municipal funds was originally distmssod in the 
Council and disposed of, he believed, in reference to section 5, in which 
it was proposed that the Justices should have power to apply municipal 
funds to other purposes than those specified in the Bill, provided the same 
were sanctioned by them in meeting. When that section was discussed in the 
Council, objection was raised by liimself and an hon'ble member who was then 
absent (Mr. Schalch), and he believed by other members too, that such powers 
ought nut to be given to the Justices, as the municipal funds were sufliciontly 
burddhed at present, and that they were not sufficient to meet tho ordinary 
requirements of the town. TIk^ Council was divided, and tliat part of tho section 
vfuSfcthroxyi out. Such being the case, ho doubted whether it was compotont 
for thd Select Committee to re-op(‘n tho question, and extend the scope of tho 
law for the application of municipal funds. He raised that objection in 
Committc'o, but lie was in a minority. If tho object of the hon’blo member in 
charge of the Bill was simjily to summarize tho specific purposes to which tho 
municipal fund was lield to be applicable under the law, Baboo Kristodas 
Pal would not object; but the hon’blo member had gone beyond that; ho 
had considerably add(‘d to the objects to wliich municipal revenues were now 
declared to be applicable. In the joint dissent which he and his hon’blo friend 
opposite (Mr. Brookes) had recorded, they had specified some of those items, 
and he would take them one by one. 

First of all, take the items under tho heading ‘‘public health, which ran 
as follows: — “Defraying the cost of the construction and maintenance of 
hospitals and dispensaries, and of the charges of vaccination, tho registration 
of births, deaths, and marriages, and taking a census.” Now, under the exist- 
ing law, which had ])een in force for the last twelve years, tho Justices Iiad no 
power whatever to make any grant for the construction of dispensaries and 
hospitals. He might remind the Council that about five years ago apjdication 
was made by Government to the Justices for a grant towards tho re-construc- 
tion of the Medical College Hospital. Government also appealed to some other 
public bodies, but were not successful, or only partially so. Government 
wanted six lakhs or more for this purpose, and tho application to tho Justices 
was renewed more than once. The local Government applied to tho imperial 
Government, but there too the appeal was not quite successful. They then 
thought proper to apply to the Municipality, but the Municipality replied that 
they had no power to make a grant for such a purpose. He should not be sur- 
prised, if this clause of the Bill becaifie law, that the same application would be 
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renewed once more, and the first item of additional expenditure would perlhaps 
be the re-construction of the Medical College Hospital. He need hardly remind 
the Council that this hospital was an imperial institution, and was maintained 
out of imperial or provincial revenues. It would in fact be relieving the 
imperial or provincial revenues at the expense of the Municipality if such a 
provision as this were inserted in the Bill, and such a charge thrown upon 
the municipal fund. 

The next case was the item of “ dispensaries.” The only hospital which 
the municipal funds were required to maintain was the Pauper Hospital, and 
that very properly, as the poor of the town went there, and the town bore the 
charge. But in this clause not only were hospitals included, but also dispensaries. 
Now, tlicre were one or two dispensaries .in the town which were maintained 
by Government, one of tliern being the Sookea’s Street dispensary. He would 
not be surprised if these dispensaries were thrown upon the Municipality for 
support if tins provision were passed. Then, under the colour of this provision, 
it was impossible to say how many other institutions might be thrown on the 
municipal funds. There was the Mayo Native Hospital. Hitherto the Justices 
were not called upon to support it, because the law did not permit th6m to 
apply their funds to that purpose. He did not say that the support and 
maintenance of hospitals and dispensaries was not a good object. Bu| what-he 
did maintain was tliis, that the municipal funds had now numerous claims of 
primary importance which they could not fairly meet, and an increase of 
burdens upon them would necessarily lead to an increase of taxation. 

Next, there was the item of “ n'gistration of marriages.” Here they 
wore called upon to anticipate legislation. There was no law which now 
provided for the registration of marriages. 

Ho would next turn to paragra])h 2 ; and there he found tlie words 
“ and gardens,” which he thought should be omitted. Now, the munici])al funds 
maintained public squares in the town. This section gave power to the 
Commissioners to make gardens and supply funds for their maintenance. 
Perhaps hon’ble members of Council were not aware that some time ago 
a move was made to tlirow upon the municipal fund a portion of the charges 
for the maintonance of the Kden Gardens. At last it was decided that the 
Strand Bank revenue in charge of the Port Commissioners should, as heretofore, 
be applied to the maintenance of the Eden Gardens. Who knew but that 
that question might again arise? Tlien, again, the Commissioners might think 
it desirable to open new gardens. Of course gardens were proper and desirable 
things, but it was a luxury which the town was not in a position to pay for. 
And as the Commissioners should have a discretion to apply their funds to 
such purposes, there would be nothing to stay that discretion. 

Then he came to “public instruction.” If there was any one subject more 
than another which commanded his sympathy, it was this. For his own part, he 
believed that they could not spend too much money upon public instruction. 
But Calcutta, he must admit, was peculiarly situated. The number of boys 
attending schools of all classes was about 23,000 ; and here they had educational 
institutions of all degrees, from colleges td patshalas, and the people were able 

The Honshu Baboo Emtodai Pal. 
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and willing to provide for the education of their children. He found that the 
number of boys under 12, taken from the last census returns, was about 37,000— 
a largo proportion of these he took to bo infants— and a great number of 
them went to schools other than 2 )atshalas, and the patshala-going pojmlation, 
he found from Mr. AVoodrow’s annual report, came to ;h312. It would be 
thus seen that, exclu.sive of college.s and special institutions for ])roftJS8iomil 
instruction and higher schools, both public^ and private, tlierc were nearly 
3,400 boys in patshalas receiving instruction. So the jioorer c-hisses of the 
community were not utterly de.stitute of educational means for tlu‘ instruction 
of their children. If, then, it apjicared that the iieople were able ami willing to 
provide suflicient education for their children, it would be wantonly t.axing them 
again for providing additional means of education. Tin* rt'sult would h(‘, ns in 
the other cases, to relieve the im})crial or jirovincial revenues at tin; exp('iis(> 
of the Municli>ality. 

Tlien he ciiiiie to this clause — “ cre(‘tion and maintenance of public halls, 
police stations, lock-ujis, and other needful building.s.” He must confess that 
a mui’(‘ imlellnit'' ])rovision in law had .scarcely been framed than this. In the 
first ])lnce it said “public balls and oflice.s.’’ lie did not believe tliat tlic hou’blc 
^icinber meant that he would vote away municipal funds for the construction 
of(^icesVliieli belonged to Government, or for the con.strmition of balls all over 
the town. Then, again, “[xdlce .stations.” It might be thought desirable toliavo 
^^-ood bouses for the accommodation of the ])olice, but it might be mor(' econo- 
mical to jiay rents than construct n(‘W buildings. Then be came to lock-iijis.” 
It was only tliis year, h(‘ believed, that the Justices laid voted a jiortion of the 
Fire-brigade I'hiiid to the coii.structlon of tb(-‘ lock-liospital. [I Iis lIoNoii run 
riir.sii)i:NT — 'Fhat fund was at the dispo.sal of the (b)vernnient.] J5ut if this s(!C- 
tion were ]iass(>(l, the construction of other lock-ups and lock-liospitals might bo 
determined upon, and the expense would juobably be thrown ujKm the municipal 
fund.s, and to that extent Government Avould again be relieved. Tlum, again, 
be would refer to the words ‘‘needful public building.s.” lie did not under- 
stand what those words meant, 'i’hey were very vagina, but at the same 
time they were very comj)rebensiv(;. And lastly, he would come to the 
words “generally all obji'cts connected with the ])ublie. safety, health, and 
convenience.” These words, again, wcto so coinpreluMisivc, and at the same 
time SO vague and indefinite, that anything and everything might be included 
under them. 

Thus a wide latitude w<>u]d be given to the CoinmlsslonorH to sjxmd 
the public funds which would lie entrusted to them. If be rightly understood the 
original object of the Fill, it was simply this, that it should be a purely con- 
solidation mcasm’e. He did not know that the opportunity wfiuld alsij be taken to 
increase taxation ; and there was sure to be additional taxation if these powers were 
conferred upon the Commissioners. It might be said that the Commissioners 
would be elected by the j)eople, and they might therefore be trusted with these 
powers. But the Council to-day had decided that two-thirds were to be 
elected by the rate-payers and one- third by the Government. Besides, the 
power to spend money, whether by Government or representative men, ought 
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to be, and could not but be, too jealously guarded in this country. The vast 
masses would bo practically anrcpresentod in the Corporation, though the 
electoral franchise went down so low as Rs. 25 a year. The hon’ble member 
in charge of the Bill had pointed out that this would give an electoral body of 
only B‘b000 persons, and it should bo remembered that Calcutta had a popu- 
lation of over 450,000. To guard against the intrusion of the very poor into 
the electoral board, the Select Committee had provided that “land’^ for the 
purposes of this clause should not be land including huts ; that was to say, the 
very poor were to be exrduded from the ])rivilego of voting. He therefore 
submitted to the Council that they could not be too jealous in conferring upon 
the Commissioners the power to spend momy. The Municipality was already 
burdened with a heavy (h'bt. The interest and the sinking fund alone amounted 
to more tlian ten lakhs ]>er annum, or nearly equivalent to a ten percent, house- 
rate. 44ie drainage scheme had not been comjdeted, and its completion would 
cost at least thirty lakhs more. Then the water-supply was notoriously deficient 
to meet the every-day re(piirements of the people, and to double it would require 
another thirty lakhs, and the doubling of it would some day or aiiotlier coumto 
pass. Then there were other numeious wants of the town whicli had yet to be 
provided for. The Northern division of the town was so much intersectc/i 
with narrow streets and bye-lanes, that if tlie Municipality had funds* att tlic'ir 
di8])osal they could not be better applied than to the widcuiing of some of these 
narrow and tortuous lanes. Then, again, while water was considered a blessing, 
ho believed fourteen miles of bye-lanes wxrc still u]qji])ed for water ; and while 
all these pressing w^ants of the town remained un])rovided for, they were now 
called ui)on to give })ower to the Commissioners to fritter away their resources 
upon objects of secondary im})orfanc(‘, — perhaps of no imjjortanco at all. In 
the name of the poor rate-payers of tlie town he did jwotest against this 
clause. 

Tlie Hon’ble Siu Stuart Hogg said, as the Bill stood before, the Corpo- 
ration was merely cnqiowered to cxjiend “ money for the purposes of the Act.’* 
Ho had had the honor of holding his present position of Chairman of the Justices 
for the last ten years, and during tliat time there had alwa\'s been a difficulty 
to know what wore the purposes of the Act, and they had had more than once to 
seek for legal advice on that point, because the “purposes of the Act” wore 
not sufficiently clearly de fined. He had therefore suggested the insertion of 
words which would enable^ the Justices to declare, with the sanction of the 
Government, to what other ])urposes tlie municipal fund might be applied. 
A debate on that proposal took place in Council, and the objection taken was 
that the words were too vague ; and he was told that if he wished to define the 
purposes of the Act, he must state distinctly what purposes he intended to 
include. Following the suggestion which had been thrown out, he had drafted 
the section before the Council ; and he submitted that tlie purposes he had 
defined were purposes upon whi(;h the municipal funds of the town could be 
reasonably, properly, and beneficially expended. lie did not say that there was 
any probability of expenditure for all these objects being required immediately. 
But this Act, he presumed, would be in force for many years to come, 
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and it was necessary to look aliead, and to g:ive an el(^*tivo Blunicipulity the 
power to expend monVj^ on such objects. It was true fluit the crying wants 
of tlie town were an increase of the watcr-sunj)ly, and also an extension of the 
drainage scl*eme. Hut he would submit that band in band with tlioso improve- 
ments it might not be imj)robablo that wo should be calhal upon to expend 
money on otlior \^orks of imju'ovoment. For instance, if great sickness ])ro- 
vailed in the town, it might be neces.sary to establish dispen.^iries, and disj>enso 
medicines to tlie })oor throughout the town. In the case of tlu^ Orissa famine, 
the Justices had to ov('r.ste|) the powers given to them by the Act, and expend 
money in providing hosj)itals. We must look forward, then, to the possible 
re(|uirements of tlie town, and also such ex(*(‘ptional contingencies, and give the 
Municipality })owcr to expend money when the re(|uirements of the town 
demanded that they should do so on legitiniato purpose's which fairly came 
within the terms [uiblic safety, health, and convenieiua^’’ Exception hlid been 
taken to the clause providing for tlu' erection and maint(‘nanc(5 of public halls, 
otlices, police stations, lock-ii})s, and othiw needlul buildings. Tim Justices 
had imw to maintain the Town Hall, and they had spent large sums upon its 
rcjiair ; and they had to eri'ct a Municipal Office : and it a})j)eared di'sirable to 
eimjiower them to construct ]».»iicc stations, lock-ups, and otlu'r needful buildings 
wliicfi rtiey*migdit consider necessary. Whether the expensi' of rejiairing and 
keeping the J'own Hall in order was within the four eorners of the Acd was 
doubtful. In the same way, although the .Justices had erected a Munici])al 
Ofliee, there was no provision in the Act to enable tliem to maintain it. It 
would be th('- objeet of tli(' Muideipality not to expend momy unni'cessarily, 
but it was neiH'ssary to state definitively and distinetly what jujrposes fell 
legitimately within tJio seopi* (»f munieijial expi'iiditure ; and he submitted that 
he had not departed from the intention of tin* law in any way to which (‘xception 
could be taken, for these) reasons he objected to the aim'ndments pro])osed. 

1 he Hox i?LK Hauoo Kiiis'ioDAS Hai.’k amendments wc'rc tlien severally put 
and negatived, save that the clause relating to ‘^public instruction” was, on his 
motion, omitted. 

Section 18 was ugr('(‘d to. 


Section 19 empowered the Local Government ‘‘upon complaint” to direct 
the Cominissloncrs to provide funds for carrying out the compulsory proviHions 
(»f the Act, viz. the maintenance of the jiolic.e, the cleansing, drainage, and 
conservancy arrangements of the town, and maintenance ef a jiroper and 
efficient sujiply of water. 

The Hon iile Bauoo Khihtodas Pal said he should mention here that the 


section, as originally drafted, had undergone material alterations alter the Hill 
was brought to the last stage of the deliberations of the Select C’ommittee, and 
the provision then was that if the Municipal Commissioners should make 
default in carrying out the compulsory provisions of the law, the Government 
would be competent to appoint Special Commissioners to carry on the municipal 
administration of the town. But the section as it now stood provided that if 
complaint were made to Government, the Government might order the Com- 
missioners to carry out certain duties which they might have failed to perform, 
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and the order of tlic Qovernincnt should liave the force and effect of a resolu- 
tion passed by the C<^»mmissi oners. There was a material difference between 
the provision so drafted and the provision adopted by the Select Committee. 
[His Honor TiiK President observed that it was not proper or neccf^sary to refer 
in Council to drafts ])ropared-in Select Committee.] But the section as it now 
stood was 0 })en to objection in another form. It be^an by statinj^ that on 
complaint ” made, tlie Local Government mijj^lit do so and so. Who was to 
make the com])laint ? Was it intended tliat if the Cliairman should make a 
complaint to the Government, tlic Government rni^ht pass such an order; or 
was it intended that the complaint should be made by tlic rate-payers ? That 
was a most important point, and ou^rht to be (deared up. If, as he understood, 
the hon’ble mover of the Bill intended that the complaint should bo made by 
rate-payers, then Bahoo Krlstoi>as Pal would ju’opose that (lie complaint should 
be made by a lart,^e body of rate-pay (u-.s, say live hundred. If the section as 
worded were carried, and if it was intended that tlie Government miprht be 
moved to issue an order to the Commissiomu-s on complaint made by the 
Chairman, then that would jiractieally lurntralize tin' sjiirit of the now constitution. 
It would be useless to ^ive the rate-pay('rs jiovver to el(‘ct repn'sentatives for 
the administnition of the town, if it would lie in the power of the executive to 
counteract tlieir action. ' ^ 

Tlie IIon’ule Sir Stuart IIogo said the intention of the section was clear. 
It contemplated that the Local GovmainKuit mi^dit put the provision into 
motion on eomjilaint of any ratc-jiayer wht> clmsi' to brine- to the notice of the 
Government that Commissioner^ laid faihal in earryine^ out auy t)f the 
purposes mentioned in Section 18, that was U* say, if they had failed in making 
ade(|uate jirovision for jioliee, consia-vancx , or water-suj)ply, the Government 
miglit tlieii order such eiupiiry as it thought necessar\, and conijiel the 
Commissioners to perform the duties which the law declared must be performed. 
The power was similar to that which the Bombay Govenmient bad assumed to 
control the Municipal Commissioners of Ihunbay. And as that town had an 
elective system, he certainly tliought the Govermnent had properly reserved to 
itself such a power; for, however much th(^ Local Government might desire to 
give free institutions to tlie Calcutta cummunitv, the Local Government would 
be held directly responsible for the administration of tlie affairs of this town, as 
well as of the whole })rovinco of J^engal. 

His Honor THE President said ho was sure the Council would see, on 
consideration, that interference of tlie nature contemplated by Section 19 
would be of rare occurrence, because it was a serious thing, when once a 
Municipality on a representative system liad been constituted, to interfere 
directly with tlioir action. Government might do so on necessity ; but without* 
some clear necessity, the Government was not likely to assume so invidious 
a duty. Complaints might be common enough, but he ventured to think that 
action on such complaints would be rare. 

The Hon’blb Mr. ' considered that the Chairman should Lave the 
power, both in his public and private capacity, to make a complaint under this 
section; and he bald that in certain case-s, such as the stoppage of drainage 
The Horible Baboo Kristodas Pal, 
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works, it would be the absolute duty of the Chairman to make a representation 
to the Government, ^d get them to decide the ppint. * 

After some further conversation, the piotion to ihako tlio complaint a 
complaint of not less than 500 rate-payers was negatived, and the section 
was passed fts it stood. 

The proposed Section 42 provided that if the Commissioners failed to 
provide sufficient funds to carr}^ out the purposes of the Act, the Local 
Government might declare tlie rates and taxes to bo imposed. 

The IIon’ble Baboo Kbistodas Pal said that tliis was the last straw which 
broke the camel’s back. If this section passed, he would rather set his face 
against an elective system than vote for it in this form. The section gave 
power to the Local Government to modify or cancel rates which might he fixed 
by the Municipal Commissioners after full and mature deliberation. So long 
as this section should remain a part of the Statute Book, he did not know 
whether any independent gentlemen, with any feeling of self-resjiect, would 
care or would be willing to work for an object which would be likely to 
bo set at nought at the jilcusun^ of Government. The other day the Justices, 
after (lays ol labor and discussion, came to the decision that a per cent, 
house-rate would be suffieient for the year. The Chairman was not, of course, 
satisrSh^^d with that (h'cision: and as, under the present law, the Government had 
no ))ower to alter tlie rates, the Cliairman was bound to accej»t the decision of 
the Justices so long as they saw no reason to alter it. But if the Government 
liad power, under the existing law, in tho w^ay proposed in this section, then 
the Cliairrnan might have at once gone up to Government, and tho rate passed 
might have been cancelled. It might be urged that Government would 
not unnecessarily excTcisc that power. But at the same time Baboo Kristodas 
Pal submitted, with due deference to the Government, that it would be chieff y 
inspired or guided by the Chairman in a matter like this. Government could 
not be expected to be master of those details which tho Chairman, it was thought, 
ought to be ; and in such a matter the Government would necessarily bo guided 
by the Chairman. With every deference to his hon’ble friend who now so ably 
filled the office of Chairman to the Justices, he submitted that the tendency of 
the executive had always been to expend money, and that tendency it had been 
the business of the working Justices to control. That, he submitted, was a 
healthy policy. Ho thouglit such a state of things was good for the town — 
good because the Chairman, as the executive officer, might be anxious to 
undertake works of improvement whicli it might bo desirable to carry out, 
and good because there was an independent working body of Justices to temper 
the excessive zeal of the Chairman ; and their conduct in this way helped to 
preserve the much needed equilibrium. But once that power was destroyed or 
lost, it would come to this, that the Chairman, however reasonably he might be 
overruled by the Commissioners, would have only to appeal to the Government ; 
and as the representative of the Government, he would in nine cases out of ten 
be likely to be supported by it. Such being the tendency of this section, he 
was sorry he could not support it ; and he was compelled to say that, if it were 
earned, it would defeat the very object for which His Honor so laudably sought. 
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The Hon’ble Sie Stuart Hogo said he regretted that the hon^ble member 
was unable to accefffc the proposed section. For it must be clear that, if 
Government considered it necessary to reserve to itself the right of general 
control, as provided for by Section 19, it logically followed that when Govern- 
ment required certain works to be performed, it should be in a" position to 
place the Municipality in funds to carry out the orders it had received. If 
they omitted this section as proposed by the hon’ble member, the result would 
be this Government would issue an order on the Municipality to perform a 
special work. The reply from the Commissioners would be, we have no 
funds.” They would produce their books and show that their statement was 
correct. Government would then be unable to take any further action without 
placing the Municipality in funds to carry out its own order. That was a 
state of things which the legislature should contemplate and provide for. It was 
true that up to the present time the Calcutta Municipality had carried out, 
during the past ten years, very many important works at a very large expendi- 
ture of money. It was equally true that the energy of the executive had been 
checked by the wisdom and moderation of the working Justices. Bu{ while 
it was proposed to extend these powers to tludr successors, yet at present the 
Justices were supposed to be selected for qualifications which would enable the ' 
Government to place a large power of confidence in them, which it W(y'>J be 
impossible to place in an elective body. Unless we knew who the rate-payers 
would elect, and were fully certain that they would exercise a wise discretion in 
thoir election, it would be impossible to concede to them the powers the present 
Justices had. Such being the nature of the case, he thought it was absolutely 
necessary that this section should be retained. He would also remark that it 
gave precisely the same power as the section which the Bombay Government re- 
tained in their Municipal Act, save that the latter was much broader in its terms. 

The IIon’ble Mr. Bell said he thought the hon’blo member opposite 
(Baboo Kristodas Pal) had forgotten that, even in England, the law could 
compel public bodies to levy rates for carrying out objects imposed upon them 
by law; and the provision in this section merely gave to the Government the 
same power which the courts exercised over public bodies in England ; and it 
seemed to him that, as the Municipality were heavily indebted to the Govern- 
ment, and the interest and sinking fund of that debt alone amounted to ten 
lakhs annually, thefe clearly must be some means by which the Government or 
some other body sliould compel the Municipal Commissioners to raise sufficient 
funds to meet their liabilities and carry out the purposes of their Act. Sup- 
pose, for instance, the Commissioners should reduce the houso-Vate to one per 
cent., and thus deprive themselves of funds to pay their debts, was not the 
Government to have some power of interference ? There was no doubt that action 
under this section would not be unnecessarily resorted to, and that it was only 
intended to meet exceptional cases. Ho could not see any objection to the 
provision. Suppose the Commissioners failed to raise sufficient funds, there 
must be some means’ to compel them to do their duty. If the power was not to 
be lodged in the Government, the hon^ble member should suggest some other 
body who could better exercise that function. 
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The Hon’blb Baboo Kristodas Pal said the law provided that the interest 
on the debt should be the first charge on the jnunicipal fund, and if that 
obligation was not discharged, the property of the Miinicipality was liable ; 
so that not even the Chairman could receive his salary, or tlio lowest peon 
receive his the interest on the debt was satisfied ; and therefore 

there could be no apprehension on that score. He had not the slightest 
objection to the constitutional power exercised by the courts in England. 
He believed the hon’blo luember would not contend that tlio courts and the 
executive authority were in the same position. Then, with regard to what 
had fallen from the hon’ble mover of the Bill, that the Government might 
not have that confidence in elected Commissioners which it now had in 
nominated members, lie believed that the Government would not have consented 
to concede the privilege of election if it did not believe that the people were 
worthy of confidence. 

ills Honor the President said, that in reference to what had fallen from 
the bon’ble member (Baboo Kristodas Pal), to the effect that the Government 
would not have proposed an elective system unless it had much confidence in 
the people, it was perfectly true. Wlien he proposed the elective system in 
-^his Council, ho then had, and still had, much confidence in the rate-payers. 
^n\e^^ly q,uostion was whether one was to have that extreme degree of con- 
fidence in them, that you should entrust to them, absolutely and without control, 
such important interests ; and he said that, considering that this was an experi- 
ment whicli liad yet to be tried, it would be too much to ask the Government 
to repose in them that extreme degree of confidence. Ho for one had much 
confidence in tlicm. Whether ho had that extreme degree of confidence in 
them ho could not say until experience had been gained. On the point 
of confidence, ho begged to point out tliat these j)ro])osal8, which were 
provisionally accepted by them that day, did in fact transfer a great deal of 
power, which had hitherto been possessed by the Government and tlio Justices, 
to an elective body and their representatives. Surely hon^ble members would 
perceive that at present the Government had no control by law over the 
Justices. Yet, nevertheless, the Justices appointed by Government were 
Government nominees, and it necessarily followed that there should bo a com- 
muni^ of sentiment and opinion between the Government and the Justices. 
The J istices were in a great degree part of the Government, and there was 
agreement between the Government and its nominees. I’lierefore, really the 
control which the Government now liad was complete — the most perfect kind 
of control possible, inasmuch as tlie Justices were uncontrolled by law, but being 
Government nominees were in unison with the Govcniment. Now, this Bill 
proposed to transfer the powers of the Justices to another body of gentlemen 
who were to be elected — of whom Government had no idea as to who they might 
be, and knew nothing of them at present. Therefore, he said, to transfer powers 
like that was a very 'great step in advance — was really a great concession — a 
substantial concession on the part of the Government and its officers towards the 
people of Calcutta. Hon’ble members would doubtless perceive that although 
the Government proposed to maintain a legitimate power over the Commissioners, 
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it must be presumed that the power would not be exercised without clear cause 
shown, and under extreme necessity. 

It was difficult for- the (Government to interfere authoritatively with the 
action of a body of elected Commissioners. It was still more difficult to alter 
the decision of such a body, especially in the matter of taxation. Besides, 
there were certain limits in the Act beyond which neither the Government nor 
the Municipality could go ; but within those limits the Municipality should 
decide, subject to an appeal to Government. The Government was not likely 
lightly to exercise such a power in a matter affectini? the pockets of the 
people. He believed that every member of the Council who had experience 
of public affairs would see that it would be very difficult for the Government 
to interfere under the powers given in this section. Now, by the present system, 
the power was indirectly comjdete. By the new plan, we proposed to pass from 
a complete system of indirect interference, to a system of an almost exceptional 
interference directly, and that was a considerable transfer of power, which 
indicated a confidence in the rate-payers of Calcutta, — a confidence which he 
hoped their conduct would deserve. 

The motion was then negatived, and the section passed "as it stood. 

On the motion of the IIon’ble Sir Stuart Hogg, verbal amendments . 
were made in sections 2, • 3, 7, and 23 of the Bill, and the Secretary 'vtks 
instructed to make the necessary corrections throughout the Bill. 

The Bill, as provisionally settled, was then ordered to be published in the 
Gazette, and brought up for further consideration after three weeks. 

The Council was adjourned to a day of which notice would be given. 


Saturday j the \2th February 1876. 

IJrrsntt: 

His Honor the Lieutenant-Governor of Bengal, Presiding, 

The Ilon’ble V. H. 8uhalcii, c.s.i.. 

The Hon’ble G. C. Paul, Aeting Advoeate- General, 

The Iloii’ble H. L. Dampieu, 

The Hon’ble Sir Stuart Hogg, Kt., 

The Hon’blo H. J. Reynolds, 

The Hoii’ble H. Bell. 

The Hon’ble Baboo Juggadanund Mookerjee, Rai Bahadoor, 

The Hon’ble Baboo Ram Shunker Sen, Rai Bauadook, 

The Hou’ble T. W. Brookes, 

The Hon’ble Baboo Kristodas Pal, 
and 

The Hon’ble Nawab Syed Ashgar Ali Diler Jung, c.s.i. 

REGISTRATION OF POSSESSORY TITLES. 

The Hon’ble Mr. Dampier, in presenting the report of the Select Coip- 
mittee on the Bill for the compulsory registration of possessory titles Tn 
His Honor the President 
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revenue-paying estates and revenue-free lands, said thaj; the title of the Bill 
was altered, and it how stood as a Bill to pr(tvido fi^^r the registration of 
revenue-paying estates and revenue-free ladds, and of the proprietors and 
managers in^jossession thereof. Tho enacting provisioifs of the Bill might bo 
divided into two portions. The first portion, ending with Part III, merely, 
re-enacted such of tho existing provisions as wore now required regarding the 
forms of the registers and tlio particulars which wore to bo recorded in 
them. This part of the Bill imposed obligations on tho Collector. In it 
the Select Committee had made hut small changes, audit would bo unnecessary 
for Mr. Dampiek to repeat what was already fully set out in tho printed report 
in the hands of the members. 

He should therefore proceed at once to tho fourth Part of tho Bill, which 
imposed obligations on the public. The heading of this Part was, “ Of tho 
Registrati(m and Mutation of Names of Pro])rietor8 and ]\Ianagcrs.” In that 
Part the Committee had made most important changes, having imposed on 
proprietors and managers the obligation to register, not ordy the fact of tbeir 
being in possession as proprietors and managers, but also the extent of tiio 
interest of which each })ropriotor and man.ager was in sucli possession. Tho 
ISyiject of registering the extent of intor(‘st had often been under consideration, 
and iNras faken u]) again by the Select Cornmitbie. The advantage W'hich a 
complete registration of interests \vould afford could not bo denied, but it had 
always been considered that any attemj)t to secure such registration would 
immediately entail a mass of work which would overwhelm tho courts and 
officers concerned ; that it would cause an enormous amount of harassment and 
vexation to those wb(» wore calb d upon to register, and would create an amount 
of litigation with which it would l>e impossible almo.st to cope. In view of tho 
great importance of the (juestion, the 8el(a;t Committee had taken the views 
of practical officers on the subject. He would read extracts from letters written 
by three of those gentlemen. Mr. Wliiniield, Collector of Burdvvan, 
wrote : — 

“ I do not think the reqiiiHitioii to roj,dfiter the extent of eaeh proprietor’s sharo would 
enttiil a prohibitive amount of litigation on tho projaietorH or of labour on tho (Jollootor. 

“In tho vast mnjority of cases Ihore is no disjmto at all as to tho amount of sharos; and 
where there are disputes, it is clearly best for tin? ju-ojaiotors to have tho matter hrnught to 
issue, and settled at tho earliest jiossible date, heioro the merits of tho (picsticm Ijocome 
obscured by kj^o of time. Piidoubtcdiy, there will be an increase of litigiition just at first, 
while existing titles are being rcgistercl, but alterwanls 1 think tliis provision will tend 
to decrease litigation as extent of shares, because eacli dispute will bo nipped in the bud.” 

Then Mr. Stevens of Nuddea said : — 

“ In my opinion th^ utility of tho Bill will bo enormously increased if tho Collector be 
required to register the extent of the interest of which each proprietor is in j)osse8sion. It 
would certainly increase work considerably in this particular direction, but in others it would 
probably diminish it, prodded that tho Collector’s decision hud the effect of binding the 
pailies until it might be reversed by a competent civil court. It would prevent co-sharers 
from prolonging disputes to the annoyance of their tenants, and Ui the general detriment of 
the country ; and in this way, too, the labours of tho police and Magistrates would be not 
unfrequently lightened.” 
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That was, Mr., Dampier thought, a most important remark. Then 
Mr. Lyall, writing fro^ Eastern Bengal, said : — * 

“I am of opinion the registration of the extent of the interest of each proprietor 
would be an unmixed gain, and that the procedure suggested in your paragraph 3 is simple 
and feasible, and would not cause any great increase of work. 

“ Ther(j are, after all, not a great many estates in which any dispute as to shares arises ; 
and it would be a distinct gain to the owners if they could get an easy and summary decision. 

At present, when a disjiute arises, it is the interest of the man who is in the right to 
go at once to court and Jiave the matter settled ; but he thereby throws on himself the whole 
onus of proof, and fears t(» go to court unless absolutely compfdled. 

“ Under the jiroposed Act the Collector would make a siunmary inquiry in which his 
decision would at least nine times out ot ten ho correct, and thereby the party in the wrong 
would either bo forced into court as phiintiir, or ha^e to accept the Collector’s decision. 

“ I have scon so much of the evils of deferred litigation that I am in favour of any- 
thing that will com])el j)artios to settle their disjmtes as soon as they arise, which the plan 
Buggestod certainly would do 

“ Even if it ho allowed that the work in the first six montlis would ho Iieavy, it would 
soon fall oh, and the law would ultimately ho a groat prevention of litigation/’ 

Now, tho.so gotitk'iiicn wore very strongly in favour of the registratioo^/rf'' 
tl)C extent of .shares. Anotlier gnmt advantage bad not boon mVuitu .fed in 
tbese extract.s, nainoly tlio advantage to ryots in (‘states. We could not profess in 
a Bill of tills sort to secniro tlio ryots against furtlior demands from proprietors 
whose names were not r(‘gistered, but it would (‘(‘rtuiuly bo of some help 
in assisting ryots when tlu'y bond fide wished to know bow much of their rent 
they ought to pay to wliat jiroprietors. As things new stood, the ryots were 
suhjt'cted to much doubt and hai’assmont from the conflicting claims of tlieir 
joint landlords to collect naits from them. 

Let the cas(‘ of an (‘slaU; bo sujijiosod in wliich tlierc were two joint owners, 
each of whom was admitted by the otlicr to he owner of a six-annas share, the 
remaining four-annas share being claimed by both ; and if both of them were 
powerful projii’ietors, they would both collect the portion of rent representing the 
disput'd four annas share ; many ryots who were not prepared to do battle in the 
courts would put up witli the double payment. So tluit an Act under which the 
extent of intcTcst sliould be registered, as now proposed in this Bill, would give 
the ryots a hand-book to which they might turn in cases of that sort. The 
doubting ryot would at any rate seethe extent of interest for which any claiming 
zemindar was registered in the Collector’s books. Of course afterwards 
disputes might he settled in the Civil Court, and the result might be different ; 
but in tlie meantime the ryot would have a compass by which to steeir in the 
actual payment of rent. 

The arguments against the proposed measure were — that a vast amount 
of litigation, as be liad already said, would be stiiredup; that disputes 
would bo forced into court which would otherwise' be amicably settled 
in the course of time ; and that tliis work would be fruitless, and would lead to 
no result, because a regular suit to establish the right would, as a matter of 
course, follow the summary proceeding. 

The HorChle Mr. Dampier. 
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He had purposely omitted to mention one nr^ynent wliich had been 
ur^ed in favour of* the proposal, and which mt lirst^ sight was immeasur- 
ably more important and more weighty 4han, ho supposed, all the rest put 
together, t^nd that was tliat one of the benefits of tins registration of the 
extent of interest would be to enhance the selling value oi‘ property by tending 
to remove doubts as to title. 

Now it was absolutely necessary that all who were considering this Bill 
should clearly see the exact force of that argument in all its bearings. A Bill 
based on that argument, and very similar to the j)resent Bill, was framed 
by the Board of Revenue so long ago as 18o2, and sent u]) to the Government 
of India. Sir Barnes Peacock, then a Mcmiber of the ('onneil of the Governor- 
General, wrote a minute on that Bill, from which the following was an 
extract — 

“ If it is inloTidcd tliat any rcdiainT sliall lio ]>lao(Ml on tlio rngistor by porRnnfi about to 
purchaso lands or to Inid monoy ipton the security tlien^of (and iiidess tin' registiT is to 
1)0 so used, 1 d<» not s* e bow it can naidiT land a surer invi^stnieiit for niouoy,) I think it will 
be worse than useb'ss, as it will iVeijiiently record persons to bc^ the owners of rights 
wliicli do not belong to them, and may Ihus b(‘ made an instrium'nt of fraud.” 

The olijeetioii was this. TIk^ Bill projiosod to regist(‘r the possession of 
pro})i-ctai^’ int('rests; it did not jirofess to liar th(‘ future assertion of riglits by 
a jicrsoii who did not a])])ear to contest the? registration of another person’s 
namo. Nor could su(*li a Bill do so; for it might lu'that the rightful pro])riotor 
was not in jiosst'sslon, and had no right to lie in jiossisssion, and th(‘reforo 
did not care to dispute the registration of the applicant’s name hy the Collector. 
Itwas immaterial to him wliosi' nam(‘ was regi.stered as in jirc'sent jiossession, when 
bo, the rightful jirojji ietor, had no right to ent(}r into poss(\ssion until some futuro 
time, so that even putting asid(‘ ea.ses of fraud, the register would be misleading 
to any one who consulted it for the purpose of asccaluiniiig how the title stood. 
Then it was easy to imagine that, if the r(‘gist(‘r were so used, great o])})or- 
tunities for fraud would ho given. A and 11 acquire an (\state jointly. With 
the intention of defrauding (J, A and B (a_>llude. A gets his iiariu! registered 
as proprietor in po.ss('s.siou of tlie wliole estate; B colluding, keeps in the hack- 
giwnd, and does not oppose tlic registration of A’s name. Then A sells the 
entire estate to C, getting out of him the full value ; and as H 0 f)n as C attempts 
to take possos.sion, B comes out of retirement and establishes his claim to 
one-half of the estate for wlilcli C has paid the full value to A. 

Mr. Dami’Iek had gone into detail on this matter, be(*ausc, amongst the 
opinions given in favour of tlie measure, and some of them hy very high oflicers 
whose opinions were entitled to tho grcate.st re.sj)ect, this arg'ument was used 
without any fear being cxpnjssod as to the possibility of fraud or misleading. 
It must be most thoroughly understood that tho registration of the extent of 
interest under this. Bill could be nothing more tluiii an auxiliary to assist 
persons in their inquiries as to titles. He considered this one of tho greatest 
objections to the registration of the extent of interest in fhis way,— the fear 
that this danger to which he had been alluding would be lost sight of by 
the public. 
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Those were the a^rguments on the two sides of the question ; and with all 
these considerations h^efore tiieni, the Select Committee had determined to 
recommend that the extent of interest be registered as well as the fact of posses- 
sion. They considered'that on the whole the advantages would outweigh the 
disadvantages of such a course. 

Tlio registration wcmld bo of possession where possession existed ; but it 
remained to notice tliose cases in wliich no possession liad been made good — 
in which tlie applicant claimed to have succeeded to a certain interest, but 
was opposed by some other person claiming aright in the same interest, neither 
party having possession. In cases of that sort in the North-Western Provinces, 
the Collector was allowed to try the (juestion of right to possession summarily, 
and to ])ut in ])ossession the party whom lie considered to have that right. 
In the Lower Provinces, however, the Committee had thought it best to let the 
Bill stand as it was. It provided that the question of disputed possession 
should not be settled by the Collector himself on a summary trial, but should 
be referred to the Civil Court, which w^ould try Ksummarily the question of 
right to possession, and nothing else. That decision would be open to no 
appeal, but would bo subject to a regular suit. 

Tlierc was only one provision of sufficient importance to detain tb^'* 
Council besides these. As the Bill was sent to the Committee, it dOntailicd a 
clause providing that any jierson required by the Act to register his name, who 
omitted to do it, should b<* what the hoii’ble member ojiposito (Baboo Kristodas 
Pal) had called outlawed that was to say, he should be disabled from suing 
for rent, or taking advantage of any law for the recovery of nmt. ddie Select 
Committee had omitted that section. It was considered by the majority that 
the j)Ower which the Bill gave to the Collector of imposing a daily fine was 
sufficient ; and if it was sufficient, Mr. Damrier for one was against any such 
unpopular and irritating measure as debarring zemindars from exercising their 
legal rights. 

With those remarks he begged to present the ro})ort of the Select Com- 
mittee ; and as the time at the disposal of Government for legislative work was 
running very short, and as it was desirable that, when this Bill was published for 
the information of tin' public, any remarks of hon’ble members on the subject 
which they might like to make should also bo before the public, he would 
ask Ilis Honor the President to suspend the Rules for the conduct of business, 
in order that the report of the Select ’ Committee might be taken into consider- 
ation, and the clauses of the Bill be provisionally settled. 

His Honor the President having declared the Rules suspended — 

The Hon’ble Mr. Damrier moved that the report of the Select Committee 
be taken into consideration in order to the settlement of the clauses of the Bill, 
and that the clauses of the Bill bo considered for settlement in the form 
recommended by the Select Committee. 

The motion was agreed to. 

Sections 4 to 66 were severally agreed to. 

Section 37 provided, amongst other things, that the extent of interest of 
proprietors and managers should be registered. 

The Ilon^ble Mr. Dumpier. 



1876 .] 


Begidration of Poumorg Titles, 


37 


The Hon^blb Baboo Khistodas Pal said, as he l^id ventured to suggest 
the propriety of embodying a provision in the Bill for tly? registration of shares, 
he desired to take this opportunity to thank tiis hon’blo^colloagiies of the Select 
Committee ibr taking that suggestion into their careful consideration and 
providing for such registration in the liill. The tendency of modern legislation 
seemed to be to bring into record rights and interests connected with the 
land as much as practicable, and it was in conformity with that policy he 
thought it liighly desirable, when registration of title was provided for in 
a new law, that due provision sliould bo made for the registration of shares, 
that was to say, the extent of the interests (d‘ proju*i(‘tors. 

The hon’ble mover of the Bill had exjdained the advantages which such 
registration was calculated to j)roduce, and Baboo Kristodas Pal would not 
therefore repeat what had already been said. J3ut ho might remark that, 
although the existing law did not provide' for the registration of shares, practically 
the applications wliich were mad(^ for the registration of names contained gen- 
erally all necessary information about tlu* extent of the share of each proprietor. 
The Ihll would siiiijily sanction the registration of that wliich the aj)))licatiori8 
for registration g(‘n('i ally indicated. He believed that in four cases out of six 
rheu’e would be no (lis])ute whatever as to the extent of shares. Jn tlioso cases 
which unigrit be disjiuted, a summary irujuiry would meet all the re(|uiromonts 
of justice for tlie juirposes of the Act, leaving the parties to figlit out the battle, 
if they wd.shed, in a regular suit in tlie ('ivil Court. He was inclined to think 
that such a summary investigation might pri'vent considerable litigation, 
'Idiose w ho w'ore (le(‘j)ly interested in the land had told him that thcjirescnt Bill, 
without permitting any registration of shares, w^ould be simply a Bill for the 
benefit of the Government, and wmuld not, in the remott'st degree, benefit the 
public at large. The Government thought that it could not, under (‘xistinf>* 
circumstaiujcs, in many cases identify the proprietors who wore resjionsible for 
the performance of certain public duties, and that it was therefore necessary to 
compel proprietors to register their names. He admitted that it was desirable 
to compel registration of that kind, though he was not prepared to say that tiie 
Government was not now able to identity, or find out the parties responsible 
for the discharge of certain obligations to the State. Those who paid in 
revenue to the Collector were well known to him ; and the road cess 
machinery had also put means in the hands of the Collector for easily finding 
out the persons responsible for the di.scliarge of those duties to the State. 

But it was certainly desirable to have a comjilete record of the proprietors 
having a particular interest in the land, and for that purpose the Ibll was unobjec- 
tionable. At the same time, Baboo Kristodas Pal thought that the jiresent was 
a fitting opportunity for giving the ])ublic at largo— he meant the landed classes — 
the benefit of such a measure by allowing the registration of shares. Two objec- 
tions of rather a serious character were raised to this provision. One was this, 
that the Collector would not have sufficient time for inquiring into disputes 
connected with the registration of shares. Now the hon’ble mover of the Bill 
had informed the Council that most of the Collectors whom ho had consulted 
were of opinion that there was ample time for work of the kind proposed. But 
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the Bill did not contemplate throwing much work on the Collector, As the 
Bill had been framed the Collector was required simply to record or register 
the shares of those persons who w(5ro in possession. But if the Collector found 
that thete was any question of right involved, he was to refer the case to the 
Civil Court for summary investigation, and so, practically, much work would not 
be thrown on the Collector. 

The second objection was that such registration would give a fictitious 
security of title, and people might be induced to purchase property under the 
fancied 8e(;urity which this registration would confer. The Bill distinctly 
declared that this registration w'as intended for the purposes of the Act only : 
but if the collateral results were what some persons apprehended, ho for one 
thought that it ought not to lead the Council to deny the people the benefits of 
‘the law, because some collateral or incidental misapprehension might arise. 
Wlicn Sir Barnes Peacock, for whose opinion of course this Council could not but 
have the highest respect, objected to the registration of shares, the Bill, as then 
framed by the Board of Revenue, liad a difierent object in view. It in fact 
intended to create that security of title which this Bill did not in the remotest 
degree aim at. The objections which 8ir Barnes Peacock had taken to that 
Bill were certainly very cogent ; but reading this Bill along with the minutes' 
of the Board and Sir Barnes Peacock’s minute on the original Bill, 'Taboo 
Kristodas Pal found that this Bill was not o])en to the objections taken to the 
original one. 

The benefits of this measure would not extend only to zemindars; ryots 
would also derive material advantages from it. As already pointed out by the 
hon’ble mover, there were cases in which the separate management of joint 
estates led to great opju’cssion to the ryots by reason of the exact extent of the 
respective shares of several ])roprietors not being known to the ryots. Now, if 
under this Bill the extent of the share of each ju'oprietor were recorded, and 
notification issued in the villages for the information of the ryots, as Baboo 
Kristodas Pal had ventured to recommend, the ryots would know how much 
they were bound to pay to each sharer ; and if the sharer did not receive the 
amount due from the ryots in propoi-tion to his share, they would be at 
liberty to deposit the amount with the Collector, as under the existing law. 
The great disadvantage under which the ryots now labored would be 
removed. 

8o all things considered. Baboo Kristodas Pal humbly submitted that the 
registration of shares would be beneficial to the zemindars and ryots alike, 
whilst it would not in the least affect the interests of the Government. It might 
be said that if the Bill allowed proprietors to institute a regular suit in the 
Civil Court for the determination of their respective shares in case of dispute, 
why drive them to a preliminary suit, and compel them to take a decision 
which would not be final ? Now, he admitted that there was much force in that 
argument. But taking human nature as it was, he was inclined to think that 
this preliminary suit might, in many cases, prove to be final. In fact, when 
the parties saw that their rights had been once determined, and that further 
litigation would lead only to increased expenditure, trouble, and harassment, 

The HorChk Baboo Kristodas PaL 
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in nine cases out of ten, perhaps, they would be content ^ith the decision given 
by the court in the first instance. At any rate, nio oinj could definitely say 
now whether this summoiy investigation wouM tend to increase of litigation. As 
far as he Jiad been informed — and he had consulted some of the most 
experienced zemindars on the subject — they were of opinion that it would reduce 
litigation. 

On these ground.s he ventured to express a hope that tlie Council would agree 
to the clause providing for the registration of shares. 

The IIon’ble Mk. DAMriKU said it was dosirahlo that this matter should bo 
fully ventilated, and therefore, to j)revent mi.sappreiiension, he ventured to lay 
before the Council two remarks which suggested them.selves to him in the 
course of the lion’ bio membi'r’s s[)ee(di. The hon’ble member attributed to 
Mr. Damimkr the statement that the Colh^ctor would have ample time to try those 
disputed ca.ses. He had failed to bring to the notice of the Council what was 
exactly said by the Collectors who were of o})inion that these disjmted cases 
should be loft to revenue oflicers to try. They said that it must be distinctly 
understood that these cases must be tried by Deputy Collectors, with no appeal to 
the Collectc)r. If once you allow(*d an appeal to the Collector from the summary 
i?:vestigations held by Deputy ( ’oll(‘c.tors, the Collector woidd be flooded with 
work, -and'it would be (juite impos.siblc for him to grapple with it. If you 
allowed a Deputy (nllector to decade summarily, then tliis work could be mot 
by increasing tlie number of Deputy Collectors to meet any great influx of 
business. As an answer to that, it occurro<l to Mu. Damciku that if it should 
bo determined that the dt*cision of these cases should be left to tho revenue 
authorities, and lud to the Cdvil Court, as now provided in the Hill ; if the 
increase of original work might be met by additional D(!))uty Collectors, tho 
increase of aj)})ellate work inigiit also be met by sjuadal ollicers of the rank of 
Joint-Magistrates ladng appointed to try such appeals: the rush of work would 
be when the Act was ])assed, and every one now in possession came to havo 
the extent of his interest regi.sti'red. 

Then, as to increase of litigation, possibly the summary trial would bring 
up many suits wMch would otherwise never havo been brought into court 
at all; many of them would j)robably be of a frivolous nature, which would 
bo preferreJ because the procedure would be so cheap and summary. On 
the other hand, it seemed to him that the decision of the Collector would 
prevent many cases going into court which would otherwise have formed tho 
subject of expensive and tedious regular suits. At tho same time it had been 
remarked that the proposed measure would have tho effect of reducing tho 
revenue derived from stamps in the .shape of court fees ; becau.so, if these 
suits were brought in tho Civil Court, these men would have to bear the 
cost of the proper stamps for regular suits ; and under tho procedure proposed, 
they would not be required to do so. Disj)utC8 would bo referred by the 
Collector to tho court, which would cite the proper parties before it, so that 
neither party would have to pay the stamp fee for the institution of the suits. 

Section 37 was then agreed to, and the remaining sections of the Bill 
were also provisionally settled without amendment. 
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The Bill, as provisionally settled, was then ordered to be published in 
the Gazette, and was referred* back to the Select Committee for the purpose of 
considering certain communications on the subject of the Bill which it was 
understood would shortly be received. 

MDFUSSIL MUNICIPALITIES. 

The Hon’ule Mr. Dampier presented the report of the Select Committee on 
the Bill to amend and consolidate the law relating to municipalities. This Bill 
had been almost doubled in length in Select Committee. This was caused princi- 
pally by two reasons : in the first place by the introduction of detailed municipal 
regulations for conse^rvancy, and in the s(‘Cond jLice by a consolidation measure. 
The Committee bad r('}>ealed Act XX of 18bG, wliich was known as the old 
Chowkeedaree Act, and had re-enacted such of its provisions as were now 
extant ; and the Committee had similarly rcp(;aled Act XXVI of 18o(), and 
re-enacted it in Cha]it('r IV. These were the causes of the increased length of 
tlic Bill. 

As the Committee’s report gave in considerable detail the changes made by 
the Select Committee}, it was uniu'cessary for him to rc])efit them, and he 
would therefore only mention the alterations made in the form of the Bill. 

The Bill had b(‘en divided into five C'ha])ters, the lirst of which fv^as jifelimi- 
nary and the last was gc^neral, and a])])lied to all ] daces to whicli any Part of 
the Bill might be extended. Chajtters II, III, and IV, applied to different classes 
of places. Cha])t(;r II was a long one, and related to municij)alities, and might 
now be said to take the place of the old niunicij)alities under the District 
Municipal Improvement Act III of 18G4, and also the old District Towns’ Act 
VI of 18G8, of this Council. 7’hesc two Acts were repealed as well as all 
the Acts amending them, and the jdace of the two Acts was taken by Chapter 
II of this Bill, which dealt with jniinicipalitie.s. 

Then Chapter 11 1 simply dealt with what were now called “towns,” and 
were formerly knowm as old chowkeedaree unions. But Act XX of 185G 
originally provided for two things — the levy of taxes for the support of town 
police ; and secondly, for the organization of such polic^, who were then 
called “ chowkeedars.” Numberless Acts had since been passed wliich had cut 
Act XX of 185G to pieces. The Police Acts had done away with all the 
sections relating to chowLeedars, and had provided that the police in those places, 
wLich wore known as chowkeedaree unions, should bo members of the general 
police force. As there were several Acts on other subjects which affected other 
Sections of Act XX of 1850, and the amending Acts also affected other 
Municipal Acts in force in other places, the whole thing had become an 
intricate mesh, which it was desiiable to reduce to simplicity. 

Chapter III took the place of the old chowkeedaree unions, and it was a 
reproduction of Act XX of 1856, with words changed here and there; but the 
whole Act had been absolutely reproduced. There had been no attempt to 
draft these provisions as Sections were drafted in modern legislation. The only 
change was as to the levy of taxes : not the mode of imposing and assessing 
taxes, but the mode of levying them from persons who did not pay. With 
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ro^rard to municipalities, the Committee liad ])rovldad very careful and 
detailed provisions as to how taxes not paid on d^mand should bo levied. Thev 
had made these provisions apjdicablo for the* levy of {jrn'ars o\' tax(‘s in those' 
towns which were now called chowkeedaree unions niuhn- ('‘haj^Ua- 111, 

Cha])ter IV was similarly a n'produelion of AetXW'I oi’ ]Sr>(). That 
Actalho\ed the Lieutenant-Govermw, at tlii' n'(|uest ol' tlu' inluddtants of anv 
place, to let them, so to say, tax th('ms(dves. It havl nol h('('n laryGv nunh' usr 
of, but it had been found very useful for the ])urj)os(‘ of jj^rowin^- radwav potations 
and places of tlnat .sort, and the Govi'rninent object'd to alto^elln'r strikin'; 
it out. Ther('for(‘ the Coininittt'e had re-enacted it in this Chaj)t('r. 

Orher alterations made in the Hill were set out in the report ol Ihe 
Committee. 

HoNbiLi: D.vmph.k’ post))oned the motion, which stood in tin* list 

of ])usiness, for tlu' considi'ration ot the r( ])ort of the S('lect Commitb'i' in ordci 
to th(' settlement of the clauses of tlu^ Hill, and moved that tlu' rc'port of the 
Committee, together with tlu' Hill as amended, be publishi-d in the Gar:('fh\ 

The motion was ai:i'('('d to. 

The Council was adjoin ned to Saturday, the 19th Fel)ruary. 


Satunlay, the \{)lh February HSTh. 

r f nt t : 

Ills lIo\oi: Tim HinrinNANT-Covi’.uNoi: or Beno.m., prcf^idiuy. 

Tlie lloii'ble II. SniAf.cii, 

ddi(‘ llon'bh' (i. l*Arn, Aeltny Adroralc-Gciiciud^ 

The Jloii'bh' II. ].. 1 Iamimi k. 

The Iloifbh' Sii: Sii’Ai:r llo(;(;, xr,, 

The Iloii'ble 11. d. Urv.xoLiis, 
ddie Ilon'bh' 11. Hi.ia., 

''FIk' lloifble ]>MU )0 dronAOAxrxn l\IooKi'.R.fr,n. Hahadoou, 

9die Ilon'ljh^ Hauoo It U ai HAiiAnooii, 

The lloirble T. W. Hkookks, 

The IIoiThk^ Hauoo JvuisTfnMpS Pal, 

The Ilon’ble Nawvu Svun A.sjiojiai: Ali l)jLi:ii Jung, c.s.l, 
and 

The IIuiHblc Moulvjk JIlkk Mahomed All 

CALCUTTA MUNICIPALITY. 

d'uR Hon'ule Sir Stuart Hogg moved that the rcjiort of the Sc'lect 
Committee on the Bill to consolidate and amend the law relalin;; to the munioij)al 
affairs of Calcutta bo further considered in order to the settlement of tin' 
clauses of the Bill. 

The motion was apfi’ced to. 

The Hon’ble Sir Stuart IIogg moved that, in the last line of Section 8, the 
word fifty ” be substituted for “ one hundred.” The object of the timendment 
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was to meet the viewfi of a numher of persons wliose o])inion was entitled 
to eonsidcrablo wei^dit, and ‘ who were of ojnnion that the qualification of 
havin,i»- paid during the ])r(wious year Its. 100 in rates and taxes, in order to 
('iititlo a person to 1)0 a f'oniniissioner under tlic nc'W J>ill, was too high, and 
might debar many eligiljh* eandidaies from coming forward. And, tlu'refore, to 
meet tlie object ion, it was j)ro])osed to reduce the pro])erty qualification from 
Tis. 100 to Its. oO. 

The motion was agreed to. 

The IIoN’iUJ: Sir SrirAUT flora; said, as Section 12 was draftiMl, it seemed 
doulitfiil wlK'tlier tln^ ]>ower of' tlic Gov('rnm('nt to make rul(‘s for tlic election 
of Municipal (lommissioiKTs was not too restricted. He ther(4oro moved that 
the tliird clause ol Section 12 be omitted, and tlie following substituted 
for it : — 

“ Yotf's iit all el(‘ptif)ii8 sh.all h(‘ nuiderod by moans of voting jaiyiors. 

dlio Lo(‘a] (lovf'rniiionl may Iroiu tiiiK* to time make rules, not being im'onsistoni with 
t his Act, for tin* ]mrp'»K(‘ oi ngiilnliiig all mattors conm-ctod with such cUm tions, and tho 
]’csult (d' all ('loclioiiH shall ])0 pidilished iii tho Calcuita Gazdic'" 

Xhe motion was agreed to. 

Tlie IIox’jiLF Sii; Stua];t llocaj said, when the Ihll was drafted, it was thr 
intention that the Government sliould lay down ruh's on all matlei's'in ai^ywav 
eoniK'cttal with tli(^ recording of votes and the qualitiibation for voting, and 
to decide in wlileli ward ju'rsons ])aying rates for ]»ro])('rty situ:ited in diHereht 
wards should vote, ft was jiroposed to lay down by h'gislation that t^u' 
Gliainnan of the Commissionei's should in each eas(‘, at tlie time of registering' 
the title to voti', d('eide in which ward a voter wais entitled to vote, ami tliat the 
Ghairman should decadi', as far as jxbssihh', aeconling to tlie inti'rest of the voter 
in the sevi'ral wards, dlie Ghairman, at tln‘ time of registering, sliould 
decide the jioint in communication with the voter, and the Ghairmaifs deci- 
sion should he based on eonsideratlon of tho amount of interest which the voter 
luid ill eacli w aid, so tlint the votiT might be allowed to vote in that WRird in 
which lie wais most interested as a rate-payer. ^SiR ^Stuart Hugo therefore 
moved that tin; following be addi^J to Section Id : — 

“ And shall filsi) (b*culc iu which of tho wairds doserihod iu tho first scliodulo such 
a])|illoaut is ('iititlod to vote 

ISiii'li dtH'lsioii siiall not ho suhjo(‘t to Mppi^al. 

"No jicrsoii, wlioso luiim* is not cutcrod iii such list at the time of tho election, sliall ho 
qualified to \ol<', or to ])t' ch-cG'd as a C’ummihsioiier : and no person shall he entitled to vote 
lu any otlicr ward than that whieh has bei'u allotted to him by the decision of tlie Uhairinaii 
as afoi’osaid. 

"The Gliairmau shall decide tlie allotment of a ywirtieular waird to a voter as far as 
possible according to the interest v Inch sucli \onT may liiivo in the W'ard.” 

The IIon’f.le IIaroo Kristodas Tal said, lie objected to the amendment. 
Jt tended to exclude a person liiiving an interest in proyierty situated in more 
than one w'ard from voting in more than one of tliose w’arJs. No one W'as bettor 
aware tluin the memlxu’s of this Goiincil that in England, where the y3rivilcf’-e of 
ideeting inemhors of rarliamciit and municipal institutions had been lonn- recoo*. 
nized, a person wdio held property in more than one town had the right (SVoting 
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ior the oloctlon of tlio mcmbeiN of all tin' towns in which lys property nup-ht lie. 
If, for instance, a ])erson laid jiropertv in Loiuhfn and Jhrnmn^hani, he was 
entitled to vote for the election of ineinhers f(Ti- hoth thofje jdacc’s Jn the same 
wav. ifa])ers 4 >n in Calcutta had jiroperty in twoorinon' ward>, IIaiioo Ivihstodas 
pAi. did not s(‘(‘ A\hv, if he sati>tied the jiroju'rty (|ii:ilifieation laid down in the 
IVdl, h(' should he^ (hharred from votiinj: tor the return of mi'inhers for the 
dillerc'nt wards in Avhich he niiirht own jiroperty. 

d1i(' lIoN'i'.Lt: Sir SirAi;'!' IJoct; said h(‘ faihal to s(‘e on Avhat jirlnciple the 
hnifhh' nu'inlMU’ propo-ed that If a rate-]>ay('r laid propi'rty in ('very ward of the 
town, h(’ should h(' allowc'd to vot(' in ('vc'ry ward. Sir SrrAirr ilooc; tlioiii;ht 
the hoifhh' nieinlier iulsunder>tood tie' ohji'ct of the anH'ndnieiit. ddie (‘llect of 
tli(' aiiU'ndiiKait would he that, if a jier.soii laPl a much laro-er amount of jiroporty 
in ( 'howriiujhei' than in the nortlu'rn divi-ion of tin* town, his inti'rest would Ix' 
i:n'ater in CliowriueluH' llain in tlu' iiortliern division, and he would tlu'n'iorc' vote 
ni th(' ( 'liowriiiehi (' ward. It was not left (‘iitirely to tlu' discretion of the 
( 'liairnian, foj' tti(' allotment wiis diri'ct^'d to hi' inadi' “ as far as jiossihh' aecord- 
mo to thi' lilt (“I'l'^t V hleh tlu'^oter had in a waid." 

ddu' lIoNhiRi' Ml:. Ill I.L .sa<''ir('st('d that thi' Mitt'r should ha\'(' thi' option oi 
-.r'h'ctiim till' vaid m vhieli i r <le>ire(l to voti' : hi' thoimdit a person holding: 
poijiertN m riilh'rent waids should have the rlt^hi to select the wanl in which 
llr would \ ( ite. 

ddie IhiN'ia.r, It \i’.oo Kri^toovs Par eonvldcred the suiru'estion of the hoifhli' 
iiK'niher lietter than t hi' ]>roposition in the amendment ; he thought, howevc'i*, 
that a jicr*'")! Inihlintr propeity in dilft'rent wards out;ht to havi' a A'uti' in eaidi 
of Mieh wards. 

ddie con>ideratioii of the anii'iidnK'iit was then ])o.stponed, and thi* Socri'tary 
was instructed to iliadt :i elau.se, in eon.sultation with the. lion’hle mover oj the 
ltd], on llie jii'iiieijde above sueei'sti'd. 

ddii' IIicn'crr Sii: Su'Airr Horn; said that Section IS n'fcrred to the 
dixjualitiealion of memhers. 

It juiodded that no jK'rsnn should be ipialifled to be, or to eontiniu' to he, 
a member ot thi' Conmiittec' wlio Avas, or became at the time, or ilui in^'; 1 hi' 
term ol' his ajipointiiient or election, a hankrujit or insolvent, or wlm Avas 
iiiti'i’t'sted (otherwi.''!' than as a shari'holder in a j()int-stock eoin])any) in any 
contract Avith the Corpoi’ation ; and no person Avho Avas ahsi'iii trom Calcutta six 
jiiiiiilliN conseciitl vc'ly, or Avho sliould he scntcnc(‘d to impri.sorimcnt, shoidd be 
(jualified to continue to be such member, ddie Pill laid down tin; nimiher of 
ComiuissioiH’rs to be scvi'iit y-two. It had Ik'cii sii;;ircst,ed that in the event, 
of any member of the Corjioration becoming; discpialitif'd under Section IS 
durlufj: that tliiio, any act done by tbe Corporation Avould bc' ille;_e'd, seeluy^ that 
the numbi'r Avould b(; less Ilian 1:1. d’o provide airalnst that technical ohjection, 
he Avould move to add the fidloAvin;^^ jirovi.so to this section : — 

‘‘ ]V(uiJ('(l tliiit no act of tlic ('oinniissloiii-rs or tlicir oflirer.", or of tlx- CommissiomTS in 
nu^'tinj^, shall Ik' deemed to ])<j invalid liy rcaHon only tliat tlio niunhor ol tho (JommiHsioners 
did not amount to suveiity-two at the date of the jicrfonmmce of such act.” 

The motion Avas agreed to. 
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Tlio TIon’ijlk Siji SruAKT Iloc.r; said, tlic various purposes for which iho 
municipal taxes and rat(‘S lUi^lit Ijc ex])endc‘d hy ihe Corporation under this 
Bill were s[)ecified in Section IM: tli(’y w('re nearly all the same as imd(T the 
cxistin^^ Act. But they had ])e('n extended hy i]i(‘ third clause, wiiiCi enahled the 
Corporation to d(‘fray “ the cost of tin; ceiistruc-tion and maintcaiance of lios])itals 
and disjjensarlesf ’ d1ie wording of that elaus(‘ had ^iven rise to a yood deal ot 
hostile critleisni, and tliere aj>[>t‘are<l to h<‘ an alarm h'st it should be the inten- 
tion of the Covernnuait to loree on t li(Mnunieipallty e(>nsiderahle ex[)enditur(‘ on 
account of hos})itaLs and dispcarsai ies now maintLiined by the Stat('. As there 
was no intention on the ])art oF the Government to call ujam the (Corporation 
to bear any exjienditun* now liorneby tin' St.at( — but tin* woids weu' introduced 

to enable the Corporation to in(‘(‘t any exti’aoi’dmaiy cases that mii^ht aiise — 
he would niov(^ that the words objectcal to l»e omilt('d, 

The motion was atcreed to. 

The lloxhmi: Sn; STrAUT Jbxa; said, 1h(‘ anKaidiin'iit he li:id to move in 
Section iid was merely verbal, d'hc section laid down that the local Govi'rm 
ment should, from time to time, appoint a j)ro])m’ jaa-Sdii to ])e Chaiiman 
the CommissioiHTS, and that sucli Chairman should be rmnovt'able ' Irom 
olhce by the local Government, on tin* r(‘commendation ot the Commissioners 
present at a spcaiial general meeting; that was to say, it should bh within tln' 
power of the locjil Ciovernment to remove the Chairman on the re(juisition of 
two-thirds of the Commissiomu's jaesent at a y('neriil ima'tiny. As tli(^ words 
shall be removeable’’ were ambi;i,'uous, and miuht elve rise to the supposition 
that it would be im])erative on the Goverimuait- to I’emove tin* (.'liairnian on 
th(! re(juisitlon of two-thirds ot tlie C<»nimissioiiers ]»j'es<'iit at a sjx'eial general 
meeting'’, he ])ro])os(‘d to remove all auibieinly by omittiny tin' words shall 
be removeable,'’ and substituting- for them the words “ may be remoY('d.'’ 

The motion was agreed to. 

The Ilox’r.LK Sik Stdaict IIogo said, that by Seeiion 2b the appointment ol 
certain otlicers should Ijo .subject to the approval of the local GoAeuiment. lie 
proposed to add to th(‘ word “ [ipjjointmc'nt '’ tin* words “ and rc'solutions, ’ and 
then all orders jiassed by the Commissioners under Section 2o would be subject 
to tin* sanction and ajiproval ol llu; lo(‘al (iovm-nmeiit. 

Tlu' llox’r.Li: IGiioo Kkistoius Bal said he gladly supjiorted this amend- 
ment. Although he was on ])rinci]d(‘ ojiposed to the exti nsion of tlu* jiowers ut 
the Government, which would intiafen' with the h'gitimate exerciser ot the autho- 
rity of the Commissioners, .still in a matter of that kind he thought the Govern- 
ment ought to have a ])ower of centred. From his experi(*nce of the last 
twelve }’ears, he was constrained to say that the apjiointmeiiTs in the munici- 
pality wen’ too fre(|uently jobbed away by the Ju.siiees. He hoped that this 
power would be rightly exercised by Government so as to prevent a recurrence 
of the scandals of the j-iast. 

The motion was agreed to. 

The Hon'hle Sir ^tuar’T Hogg moved that the words ‘‘shall reside within 
the town and ’’ be inserted after the word “ Vice-Chairman ’’ in line 1, clause 2 of 
Section 20. All the chief otlicers of the municipality should, he thought, by law 
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h{‘ oouijJclU'd to n'sido witliin the Maliratta Ihteli. and iU)t^]K' )u‘niutted t(> reside 
in the 8uburl)s. (ireat inconvrnicaiee would hoiedt ii' tlie ^('nior ollieers resided 
at a diHtaiie(\ and thoi‘eion\ lie tlioiiizht, it ♦'hould he hfid down distinctly that 
all these (^tlyau's should n‘sid(‘ in ('alcutta. * 

The motion was aurta'd to. 

ddie II('N‘i;LK Sii; Sir\i:r lloia: said tin' ap])ointiu(‘nt of the (diainnan 
and Vicc-Chalrinan was made \Mth th<' ap])roval oi the (Hoverninent. lnth('eas(' 
of tin* Chairman, tin' apjiointun'iit rrstial wilh tlu' Covi'rnnu'nt, and in tho ease 
(jf tho Vice-Chairman, tin' nominal itui ri'sted with tin* CommlsMoners. sulijoct 
to th(' a})proval nf the CovornuHait lly Section 27 tin* municipality had the 
]>o^\ c'r iron) tinn* to tinu' to tix tlu' allowance to h(‘ niad(‘ to th«‘ Chairman 
and \’ic('-Cliairman. Conscipu'ntlx , if the Corporation and tlu' C*o\ ('riiment 
were not in accord as I’cLiard." the a|)polntn)(‘nt, it w<iuld he in the powm’ of the 
Corpoiation to nullilv the appointment nuuh' hv Covtaaiment hv fi.\ine a ima'e 
nominal salai‘\'. In order to euard aLtaiiist this vi'ry unlikidy, hut still jiossilih', 

I ontinemicN . it wa- ]>roposrt] that all tlu' ri'sohitioiis jiassiMl hy the (’ommis- 
sioiK'rfc nnd(‘r tliis sia-tlon should he suhjc'ct to th(‘ appi’ova.1 of tlu' locid (>overn- 
ment, tmd he would theiefoi’e moV(‘ that, the follnwino’ words he adihal to 
Se(‘tion 27 : — 

“ All re,^)<]ii1iiae itieo'*] Iv 1 li-* ('(>iniiii''sioiiciN wadfr tiiiN sect khi sluill be suhjc'rt to tlie 
iijtpna'al ol t!i(' lo( al (inXMimioiit 

The motion n a" airreed to. 

Tin' IIon'i'.i-i: Sii; Su'Ain Hoi.i; said that lh(‘ nomination to the tippoint- 
ment of all th(' ollii'ers mmitionetl in Section 2•S]•(>^|(•(1 with th(‘ ( lorjiojat ion. 
subject to tlie appi oval of th(‘ local t io\ ('rnnn'iit ; hut the idlowaiices m.aih' 
thes(' (»t]ic( rs la^' uiulei' thi^ section exclusu ely in th(‘ pow ei’ ol tiie ( lorpora- 
timi. It was ])ro[)osed to mak(‘ the idlovsances to h(‘ di-awn by ihest' ollicers 
Mihjoct to the sanction of tie* Cov(‘rnment, In<trdei' to se<'uie that object, he 
pj'o])0sC‘d at the end ol the section to add the words; — 

"All reselut ioiis ]»y the C( fiaiius^i' >ij(*i ^ under lias seeti<)n sludl })(« nubjeet to tiie 

a]>}'l()Val fd’ lll(‘ locdl ( ioXei'ilUjeiit *’ 

ddie motion waa'> aLOeed to 

Idle Hill as s('tlled by the ('ouncil was then oiahaael to he ])uhlished in the 

(Jtevife. 

MOITSSIL MCNiriPALn ilaS. 

ddm IIoNdiLr Mr. Damcilr m Acd that the Hill to amend and consolidate* 
tiie law relating to municijialities he taken into eoiisideration in oi der to tin 
settlement of its clauses. 

Tin* motion wais agree'd to. 

ddie IIon’iile the Advocai i-Gen'EI:al said it waadd tie fair that la* siiould 
point out at the outset his priiicijial (>hjecti<)n to the Hill. lie aR'reed in the main 
provisions ot the Hill, hut his principal ohjea-tion re lated to the delinition ot 
tlie w'ord “ holdinir,” and the use of that word in the Hill, lie theiueht it 
expedient that all the rate-jiayers should kiiow clearly and distinctly on 
what princijile they were to be taxed ; and it w’as also necessary that the 
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niliccrs nl Govi'iiiineiit, who liad to impose tlie tax, should have their duties 
cleai'l}' deihied ; so that no irritation, annoyance, or hardship should arise, 
■ ind n(j injury result to tlie rat(‘-})aycrs. He therefore objected to the definition 
ut the term “lioldin^^” as ^dv(^ii in the Bill; and if tliat delipition were 
maintained in its prc'sent shaj)e, his objection would apjdy to several sections 
of the Jhll. The ass(\ssment in Calcutta was made on houses, lands, 
buildings, pKunises, etc., on the annual value of which a tax was imposed. 
The assessments in the inofiissil, under the Acts ])roposed to be abolished, 
were made in a sonunvliat arbitrary manner, which left to the Commissioners 
a very wide; discretion; and very grave questions had arisen whether such 
discretion did or did not ))roduce hardship to persons concerned, by the splitting 
11 ]) of [iremises into a great numlH'r of holdings. The term ‘^holding” ivas 
not dehned in the ])resent Acts, but from the gimeral scojie of tlie Acts the 
( ^immissioners were I'lilitled to determine what was to be a holding according 
to the ciicumslances in each case, ddie Act gave the Commissioners power to 
<lo that by implication, and he thought such a power undesirable. A holding 
was defined in this Bill to include any jiarec'l of land, house, tank, or., other 
iminoveabh' ])roj)m'ty which had been separately valued for assessment, or in 
ies|)ect of Avliich any ])erson had been separately assessed, or which, in the 
opinion of the ConnnissioiK'rs, should be sejiarately assessed, or in respect of 
which, in the ojiinion of the Commissioners, any jiersoii should ])e separatidv 
assessed, d'liat was olijectionable. It left it to th(‘ (Commissioners to say wdait 
w'as a iiolding for the jmrpose of ass(‘ssment. d'ake the case wIkuh' a man 
jiossessed ten buildiims comjirisial in and constituting one manufaidorv ; 
lie might then be rated on ttui holdings, and a rate might be assessed on t'ach ; 
or he iiiight jiossessa large ])iece of land, and the Commissioners niiglit divide 
it into so many holdings. The Advoi.’atio-Gknkhal ventured to submit that the 
term “holding” should be omitted from the Bill, — a term, the meaning 
of wdiich it was very ditlicult to define; and that the assessment should 
made, as in the Calcutta Municipal Act, on houses, buildings, and lands. Tin* 
lioirble m('ml»er on his right (Mr. Bidl) waudd ])ear him out that many (juestions 
had arisen from this un(!ertainty in the lawq and many conqilaints had been made 
of tbe injustice inflicted under the ojieration of the existing law. 

Till' IIon’uli: Mia Bki.l said that to obviate the difficulty that arose from 
the use of tlu' terui “ holding,'’ he had suggested an amendment which stood on 
the })aper in his name. The difficulty, he thought, would hardly be met in 
the way the learned Advocated Jencral suggested ; for this reason, that twu) rates 
w'(‘re contemplated by the Bill — first, a rate on the annual value of lK>iises and 
lands; and secondly, a tax on })ersons according to their property and circum- 
stances. It w’us only in this latter case that the difficulty arose. When an 
assessment waas made' on a person according to his circumstances and property, 
the rate was limited to Bs. 7 a month, and you could not assess it at a 
higher rate. But lis 7 a month might be a very inadequate assessment 
for large manufactories consisting of a number of separate buildings. Under 
the existing lawy one holding comprised one set of premises, and it w'ould be 
a case of extreme hardship if the Magistrate should assess each building in 

The Ihkhh (he Advoeatc-dcncral. 
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tlic pi'cniises separately. To obviate the dillieulty in ^cases of this sort, he 
j»n)jK)sed an ainendineiit after Strtlon 8(h wliieh wmld allow the Ma^dstrate in 
>uch eas(‘s, instead of ass(‘>sinir th(‘ owner of the nihnnfaetorv pc'rsoindly, 
aeeordintr tcj lii^ eireuinstanees, to assess the projH'rty aaaH’dinn- to its rat('ahl(^ 
\alue. li th(‘ Coinieil approvcnl of that su<;-^vsti<nn we sliould h<' able to ^ive 
a nmeh nioi'c eorreet dellnitioii of th(‘ term “ holdinjx- ' t hie holding ou^lil 
to (a)nl})ri^e tli(‘ whole of th(‘ liouse^ and ])ulldin^> in om* piHMnises; and if 
the eoii>iderati{)n of tlie (pnstion \sa> allowed to stand ovei-, wt' nii^lit he 
able, in eonjunetion with the hon'hle niemher in ehar^a' of the Hill, t(» franu' 
a nior(' eoria'et (h'llnitioii. 

Tli(' IIon'jim: I)ami’IIK said that as i-eeards one (*f the taxes w hieh 

this Ihll authorised, it setaiied to him immaterial whi'llier ^ou delined a block 
of huildiiiL''s as oiu' holding or as separate holdinifs — h(^ imaint lor the jmrpose 
(1 tli(' rate areoi'diiii: to the letliint value. Such rate was to he jiaid liv 
the owiK'i' of the holdiiiir, and to iiim it would he immaterial wlif'llu'r 1h(‘ 
ju'opertv were ('nt(aed in tin' ;iss('ssmen1 hooks as one itimi, or as sev(‘ral it('ins. 
It wa*i for eoiiN ciiieiiee only that Mk. lh\MJ’iri: had addcal tlu‘ last clause to tli(‘ 
dciiiiition of “ holdmt: " to ]'u-\ (Uit atiy di.s])ute w’ith th(‘ ( '-ommissioiK'rs as t(» 
the iiKKh' in which they washed to enter llu' holding in their books i‘or such 
jUU'posC. • 

d’hen there was the other tax on th(‘ oecujiant, not on tlu' projKU’ty ; and 
ill ri eaid to that h(‘ admitted that tin* diniculty existed. Jt had not heiai v('t 
met: and it a ihlliiiti<m which would nu'ct the dillieulty could he drafual, he 
w'ould ]«(' elad t(» accept it. As ri'yards ]ir{‘inis(‘s oceiijiied for the jmrpose 
(i1 a niaiiutacti»ry, in which there was a ]»lock of lamses used for tin* jmrpose 
of th(‘ manufactory, tlu' amendment jirojiosed by the hon’hlo nuunher wdio had 
last sjiokeii met the diflicult\ in the same way a.s Mu. Oami’Iek laid endeavoiiiaal 
to meet it in the Dili in tla* case of (h>v(‘rnnj(‘nt buildings. Jn a town in which 
the assessment on riccujtants accoialln^ to their ciiaaimstances Jind jirojK‘rt\' was 
in to](‘(', i‘ven in such a town he had jirovided that UoNaa-iiinent holdinirs 
miyht Ix'rati'd accordimr to their value, and not accordin;^ to tin* circunistamtes 
ol th(M)ccu])ants. In the .same way, his lion’hh' friend’s amendment juoposed 
Miat blocks of hnildin^js in such towms, us(‘d for wairehouscs and maiiulac- 
toii(‘s, shouhi lie rated aecordiny^ to their valiK', and not that th(‘ occiijaint 
>hould he ass(‘ssi‘d accordiniz’ to his circumstances and jirojierty. Tliere mi^ht, 
however, h(‘ otlau’ casts which wane not met by the jirojiostal amendment, 
:ind he liojied that by the next meetino- some dclinition of “holdino-'’ mi^ht 
he hit uj)on which would jirovide for such cases. He himself could nf>t see his 
way to any satisfactory definition, d’o make the a.s.sessment, as tin* hairned 
Advocate-General jirojiosed, merely on the land and huildin^^cs, lelt the wdioh* 
tliimjT untouclied. The ditiiculty w’as as to dividin^^ land and huildin^H 
occuj)ied by one j)erson into ditlerent holdinr^^s for tin* jmrjioses of assessment. 

Tlie liox’iiLn iiiE Adv<>(;ati>Genfjial said he im‘rely tlirew' this out as a 
difficulty arisiiiji^^ from the w^ay the sections were drafted to meet the jmrjioHe of 
taxation, and th(‘ difficulty he felt had reference to the u.seof the word “lioldinj.^.” 
Win^re tlie Govermnent was the occupier, and the tax w^as to be jiaid by tlie 
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GoveniTDOiit, tliatsystf.in of leaving a (lisorotion was guarded against. If that 
w(!re so — if in the ease of tlic ‘Government it was fair to take the assessment on 
the Ic'tting or annual Value of the* ])roperty, it was equally fair, he thought, 
that in the case of a manufactory the same shfudd he done. 

His Honor the IhiEsiDENT said lie understood the hon’blo mover of the r3ill 
to say that it was not a (jucstion of a.ssessing a whole property, but merely a 
(juestion of sub-dividing it for the ])ur])oses of assessment. 

The Hon’iilf the Advooate-Genfrae said, if a jierson had three holdings, 
which were jireviously assessed separately, he might be assessed at the rate ()f 
]vs. 7 a month for each holding. Then, if he bought a jiarcel of land, and 
included if in a manufactory, and added it to the old holdings, the old 
holdings would lx; rated as before. But if ho liought a little jilot of hind, and 
incliub'd it in ii nuinu factory, the Magisirate might divide it into twenty hold- 
ings, and mak(‘ him jiay twenty tiin(‘s Bs 7 if Ik; chose. 

The IloNbu.E Bahoo Kkistodas Pal said helxdieved ii was not intended by 
this Bill to raise the limit oi’ taxation. The hon’bh' mover, in introducing the 
Bill, had obsei’ved that the jirimarv object of the Bill was a consolidation 
of the several ^Municipal Acts. But if a discretion were gn’ven to the Municipal 
(’ommissioners to raise the jmiperty tax, if he might so call it, from a maximum 
of lis. 7 to say Bs. dO, he would not be surjiri.sed tliat in many ])lace's the maxi- 
mum would bo imjiosi'd and great o])pr(\ssion would result. He nt'C'd hardly 
remind the Coumdl that there were many families which had been in a jirosjiei- 
ous condition before, but which were now in decadence, but which nevertliu- 
less dwelt in large houses, their ance.stral homes, ibr which they had a natural 
jiartiality ; and ifthe.si^ houses -wen* ass('s.s(‘d at the maximum rate jiropo.sed, 
tlu'y would be grievously ojqiressed. He thought that the suggestion made 
by the learned Advocat(‘-General would meet the cases he had described. 

The Hon'iile I\[r. Damiukr said he did not distinctly see the force of the sug- 
gestion made, ddie dilliculty aj)j)eared to him to be this. To put an extreme casc', 
take the ease of a millionaire, wliose circumstances and property in tiio 
municipality waue very large. Suppose the niunicijiality was one in wdiich the 
tax, according to tbo cirmnnstances and ])ro{)erty of persons, and not according 
to the letting value oi’ buildings, was in forci' — lio^v Avas the limit of Ks. 84 
a year as the maximum tax on each liohling to be applied in sueli a case ? 
Was the entire area of land covered with buildings Avliich tlio millionaire 
occupied in the municipality (jierhaps in nion* than one block) to be treated 
as one holding only, subject to a maximum tax of Bs. 84 a year? or W'as it 
to be left optional with the Commissioners to divide it into an unlimited number 
of holdings, for the occupation of each of Avlncli he might be assessed up to 
Bs, 84 a year? At present he believed that the mode of procedure was 
vague, and depended upon the discretion of the local authorities ; any occupant 
might be assessed in resjicct of his occujiation of each separate building, 
if that wuis the view taken by the local authorities. 

The Hon’blk the Ahvocate-General considered that the remarks made by 
the hon’ble mover did not dispose of the question. As the tax was levied on 
the millioiiaire as the occupier of a holding, we must have a clear conception 
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of what a holding was to be. If tlio intention was that tlfc millionaire must be 
taxed at a very high rate, then a tax (»f Iw^. 7 on his oeeupation would be too 
small. That b(diiir we were called uji(>n to give such A vague definition to the 
word ‘‘holdilig’' that tlie ( umnii.vsioners might tax the millionaire at as liigh a 
rat(' as iWy thought j)ro|)('r. He thought .such a ]»ower eajirieious and arbitrary. 
A millioiiaire, like any oilier jKU’son, should be taxed on some tixed ])rlneiplo 
and according to rule. It ajipeared to him that the ilelinition of holding ” 
was olijectionabh' ; and as the objection si'cmed to ajiply to sevi'ral ])ortions of 
the l)ill, he thought it rii^ht to take an early ojiportunity of letting the Inui’blo 
mover know his vii vvs u])on the subji'ct. He was not jirejiared at present to 
suggest an ainendnient cd’ tin' diTinition of holding '' or other suitahle i-min'dv, 
\\hieh would protect a rat(‘-p;i\ er against an arbitrary assessment, which might 
be mad(' it tiie presi'Ut didinitioii of ‘‘Inddlng’’ lu* ndained. 

I he Iloxha.K Mk. said tin? scheim' ot this tax was none of his own. 

1 lie Ihll imu’cly continued th(' rough mode of assi'ssmi'iit which was in foreo 
throughout till' ](nglh and briaidth of the land, and had been so for the 
last score of years. At the same time he admitted that tliis tax, if you eamo 
to look at it through a mieiosc(>j)e, and to test it eritieallv, was alisolutely 
indefcnsibli^; it was a rougli and crude mode of taxation, ^\hicll on tlu' whole 
was well adajited to the eircuinstances of the country ; but he sliould bo glad 
to improve upon it if it could b(‘ done. 

J he lIox'iiLK Tin: AiivoCArr.-(H:NKKAL said, then tlie objc'ct of his obji'ctlon 
had liolly succaaMled. He wanted to j)oinl out that the mode of assessment was 
wholly indefensible. The existing law liad led to mucli ineonvenieiie(‘, and as 
wi* were now’ alti-riiig tin' law, why should w’o not irnjirove it? 

d ho Hon'iuj: iMin Jlr.Ln said, he tluuight that si'jiarate liuildings 
which constituted one liousi' should lie assessed as one jirojiertv. He bi'llevc'd 
that was the jirineijile wdiicli generally jirevailed in the mofussil wln'rover 
this tax on circumstances wais in lorcc. He could bear ti'stiimuiy to 
what fell from tin* hon’ble member ojiposlte (Baboo Kristodas Hal) with rc'g'ard 
to largo family houses being oex’Ujiied by jiersons in very redue(*d circum- 
stances. He liad observed this jiartieularly at Santipore, W'bicli was a. very old 
town, and contained many \ery large buddings. It struck him that the town 
had been gi ievoiisly under-asses.sed, and, as Magistrate of the district, he insti- 
tuted a very caredul iiKjulry into the subject. In company with tln^ Commis- 
sioner of the division he went through the town, street after street, and found 
that many very large houses had been assessed at only one or two rujiees a 
month, and the reason of that was that the owmers of those houses were in 
reduced circumstances, and not able to pay more. He sliould be sorry to do 
anything which wmuld enable the ^Magistrate to raise aKHessnu nts to Its. .00. 
He thought that manufactories, and places used bond fide for jiurposes of trade, 
should be assessed according to tlicir letting value, and that the Council should 
come to the determination that one holding should include all the buildiini^s 
occupied as one premises. ° 

I he Hon ble Mu. Hampieu said that if it was the determination of the 
Council altogether to get rid of this old mode of taxation as too rough and 



50 Mofuml Municipalities. [Ffbruary 

unscientific, the Bill must bo entirely changed ; otlierwise, as tlie word “ hold- 
in^f ” was used througli^nit the Bill, merely as representing^ one item of taxation, 
whatever that item rni^ht 1)0 decided to be, lie did not think it was necessary 
to postpone the consideration of the clauses until after the word ^‘holding'’ 
had been precisely defined. 

After some further discussion, it was determined to postpone the con- 
sideration of the question, with the view of considering the objection raised 
to the use of the word “holding.’^ 

vSection 0 provided tliat in existing municipalities the taxes now imposed 
should continue to bo hivied until the Commissioners, with the sanction of the 
Government, should otherwise direct. 

The IloN’uLn ]b\iio<) Jugoadanund MooKEK.inn thought that the order of 
the Commissioners under this section should be made by the (kimmissionors 
“at a meeting,” and lie accordingly moved an amendment to that effect, which 
was fi greed to. 

Seettion 7 provi<lod that the extension of certain provisions of tjic Act 
should bo made by notification in the Calcutta Gazette. On the motion of th(} 
IIon’iile Mu. Dampieu the words “and in the manner proscribed in Section 
‘148,” which was the section providing for the jmblication of notices and 
oi’dcrs, were insert('d after the words “ Calcutta GazetteC 

Section 8 jirovided that the notification above reh'rred to should d(‘fine 
the limits of the municipality, and whether the same should be a first or a second 
class munici|>iility. 

The Hon’iiee Bahoo Kuistooas Pal moved the insertion of the following 
proviso at the end of the section : — 

“Provided that no village liaving a population of less than 1 .d(M) souls shall he included 
in a first class municipalif y, and no village having a population of less flian 0(H) souls shall 
ho included in a second class muiiicipalitjo” 

Idle reason of the amendment ho liad stated when he spoki? on this Bill 
at the time it was read in Council. Iloifhle members were doubtless awuiretliat 
great complaint prcvailt'd in the mofussil in eonse(juence of tlie inclusion of 
villages in niunieijial unions whielj were notable to bear the burden of municipal 
taxation. There were also outlying villages incorporated with municipalities 
which did not reciuvc any adequate return for the taxes they paid, and the iidiahv 
taiits of wliicli were therefore sufferers by the extension of the Act to them. AV'hien 
ho proposed that no outlying village having a population of less than pOOflj^QuIs 
should be included in a first class municipality, and no village ^ 

po])ulation of less than 500 souls should be included in a second cla^gj. mimi- 
cipality, be meant that such villages were not in a j)osition to bear cmunicipal 
burdens. Bengal consisted chiefly of rural villagres ; its wants sanitary 
matters were few: but the machinery for municipal administration required a 
large expenditure of money which many of these villages were not ^ position 
to meet. Considering these circumstances, he submitted that thq^^^ limitation 
proposed in a subsequent section would not obviate the objection he had 
taken, and he therefore hoped the amendment would be agreed to. 
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The IIon'ble ^Fk. Dampii r said the Select C.onmiittCo liad, in manipulat- 
ing what stood as Section L‘> of the Bill, vety mueli restricted the ])owers of 
the local Government as to unltini^ plaees adjoiiiin*^ tnc central town wliich 
formed the Inicleus of a municipalitv for the purpose of forming a munici- 
pality. They had provided tluit no jdace should be so unil(*d which lay at a 
p^reater distance tlian one mile from some part of the nucleus, such nuchais belnp* a 
tract which contained at least the minimum number of inhabitants, and at h'ast 
th(? miniinuni ])r(‘ssure oi’ j)oj)ulation on ar(‘a which the Act prescribed Furtlnu', 
it was provided that when any outlyinp: place not bein^ situated more than one 
mile distant was united with the nucleus, the intervening^ tract of country sliould 
b(' within the municl])al union for all pin jioses excc'ptinp: that (ddaxation; tleit was 
to sa}', if there lay hall’ a mile of maidan with a lew apnacultural liouses betwi'cn 
the nucleus and the plaei' unitiul to it. those ap-rieultural liouses were not to 
be liable to taxation ; but it wt»uld b(‘ jiossible for th(‘ municipality to ('Xpiuid 
money for making a road betwemi the united place and the nuclmis tlirouph 
that maidan, by vhieli tin* inhabitants of the scatUaed agricultural houses 
y ouUrbenelit. lie did not think there was any noc(‘ssity for the amendment, 
d'lie ainmidment was that no place should be unitial with a lirst or si'cimd class 
municipalit.y which liad not 1,000 and 50() souls respi‘ctively. But sujipose ilu^ 
case of a lltilerow of shojis a (juarter of a mile outside the town wdiiidi was iho 
nucleus ; supposing iliere w('r(‘ oidy ‘.io of tliese sliop.s ; they took tlieir things into 
the town and sujiplled the town, and derived tlu'ir subsisOmiM' from the 
town, — why should not they he included in the munieijiality bec^austi therii 
were only a t(‘w houses? 

^ The IIoN'jn.i. Sii: Sti aim' llooo said ho understood that it was agreed that 
the word ‘Mown'" ami not the expri-s.-ioii ‘‘tract of country” should b(‘ used in 
the Bill. He undeistood that a j>articular town xvas to bi; taken as tln‘niiel(ms 
of a inuiiieijjality, and then, that all outl} ing villages iniglit h(‘ inclinh'd with 
it. In tilt' original Bill tlu' limit ol distance for the inclusion of such villages was 
a (juarti r of a milt'. In ( -ommittt'e he agreed to extend the limit to om; mih', if 
the hon’hle mover would adojjt the suggestion tliat some town, and not a 
ti act of country, should bt; takt'M as the central point, with whicli might ho 
included all villages within one mile distance of the town. That idea was not, 
he observt'd, carried out In the Bill as it now stood. 

The IIox'blk Mk, Hampii.k said lie did not understand that the discussion 
in Select Committee was as to tlic substitution of tlie word ‘‘ town ” for 
tlic expression ‘‘tract of country.” The definition of “ tract of country ” 
was that the area mu.st contain the average pressure of h,()()0 inhahitants 
to tliG sejuare mile, and not less than 15,000 inhabitants in all for a lir.st class 
municipality, and an averagi' pressure of 1,000 inhabitants to the sijuaii! mile, 
and not less than inliabitaiits in all for a second class municipality, 

wbctla r you called such a place a town or by any other name, d’liose were 
the conditions wdiich tlie Bill ri'ipiired, and it was immaterial by wliat iianu^ 
you called a place whicli fulfilled lbo.se conditions: the limitations w^ere the 
two conditions a.s to the pres.surc of population to the square mile, and the 
number of inhabitants in the place. 
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The IIon’blk SfR Stuart Hogg said the Bill as it now stood was 
extremely indefinite. Every ofjicer who had mofussil experience knew 
that injustice ini^lit he done at jircscnt by includin;^^ a number of outlyinf^ 
vilhi^^cs in a inunicijiality. lie felt strongly in this matter, becaifse he feared 
that in some cases injustice was sometimes done by levying high taxation from 
a large number of villages for whose benefit but little wa^ ever expended. Tlic 
provisions of the Bill appeared not to meet the objections ho liad urged in 
Committee, but rather to increase the evils to which he objected. lie under- 
stood the hon’blc member .was ready to concede the suggestions which 
feiR Stuart Hogg had made in Committee, and on that understanding he 
on bis i)art bad proposed to extend the limit of a quarter of a mile to 
one mile. 

'Idle IIon’blk Mr. Dampirr said, as the Bill originally stood, all places 
which niij>ht be situated within a (piarter of a mile of some otluT place included in 
a union might be included in a munici])ality,and we might thus have had a long 
string of villages situated a quarter of a mile from each other in one municipality. 
That the hon’ble member did not approve of; and it was agreed that no place 
should be brought witliin the limits of a union which was more than one mile 
from the limits of the nucleus of the municipality, and this was provided in 
the Bill as it now stood. 

The 1IonT.le the Acting Advocatf-General said it ap])f'ared to him that 
what the hon’ble meinbcT op))osite (Sir Stuart Hogg) meant was this. Suppose 
you took a district that might be thickly })Opulated in one jdace and thinly 
]) 0 ])ulated in another. By taking the wdiole tract of country 3 "ou got the 
average of jmjMilation required by the Bill. The hon’blo member would hiyre 
no objection if that tract of country were a town, or what was known as a town. 
In that case, if you took a mile from the limits of the town, you would obtain 
a limit beyond which 3 ’ou could not go. Jhit he objected to taking the limit 
of a mile from a “ tract of country,” because that tract might be composed of one 
town with a large number of outhnng villages making up the number of inha- 
bitants and average number of pojmlation najuired. 

His Honor the President thought that what the hon’blc member wished 
was to substitute the word “ town” for tract of countr 3 \’’ What the hon’ble 
mover of the Bill meant Avas that a tract of countiy wdiich fulfilled certain 
conditions was a town ; that was to sa 3 q a tract of countr}" which contained 
15,000 or 3,000 inhabitants, and liad an average of population to the square 
mile of 1,000 or 500, was a town which it w^ould be proper to constitute a 
municipality of the first or second class respectively. There would, however, 
be this difficulty, that some whole districts and parts of others fulfilled those 
conditions as regards density of population. 

The Hon’ble the Advocate-General observed that the definition would 
bo very good if it stood bv itself. But the difficulty^ was that by this Bill you 
were enabled to add something to the tract of country wdiich would greatly 
enlarge its area. 

Tlie further consideration of the section w^as then postponed. 

Sections 9 to 1 1 w^cre agreed to. 
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MdiUCtpijhut'^. 

iScPtion rJ ])r('viiK'(l tliat. ii(> ti'act of (‘ouiifrv ^llouM Iji' dfcLiml a inuiiiri- 
])alitv aii]r>s “ a inaj«*nty o{ tho adult inalo ju'^pidaTitai \v«'rc “ cliicily t'iii]i]o\ od 
]ii jiursuits othor tliaii aLZ'i'icidl ural ; and Sia^tioii I't pn/ulod that no plact' “ 
niajorit\' o[ wIiono adult malt* r^‘^ld(‘Ut^ won' not “ rliioilv " (Mi^a^od in puf^ults 
otlinr than ayi icultural, duudd he uidti'd with a tract ofeoiintry lor tlu' puijioso 
cd forinini: a niuni(‘ipa]it v. 

d lu' lIoxh’.Lr J*»\['.oo J\ ins'i r>n V'< Pal nio\'<Ml tlu' .suh-t it id aui in IIiom' 
s('ction^ of IIk' \\ ord.s “ thria'-iniirth^ " for “ a inaiorit and tin* oini'-^ion id 
tlu'Woid “ (dd( f]\ lie thought it Avas > ('I'V o'('-irald<‘ that jiro\ i<ioii .'^huidd ho 
niadi^ in lli(' Jhll tliaf nnlrs^ t hi r('-loui 1 lis of ilu' |>opidat i(.>n <d‘ a plarn 'houhi iio 

< nizaiiod in a^ricult ural pui'^uit'^, it >]iould lud In* iiudiidiM] in a nnmioipal 
union, d'lic A\oid “(dinth'" liniitod the ^<‘n^(‘ in \vhi(di tiu' provision \\a^ 
inliaidod t(t It* undoislood Now, it wa^ woll known that tiio jx'oplc iu riii’al 
villa;_M's in that period ol tlie a oar in Avhii ]i thore A\as no ae i-ioidt in al \\oik 
‘jt'iiiL:' on oo( a^ioualK (UiL’am'd tlioii* time in aitizaiiN A\ork; and ha\inj, 
I ( cai d to tliat tact . die Mac I't raU* inicht eomo to tlio <'^ln(du^lon tliat t ho^'O w • i o 
not ac'l'icidt ui'al Nillace.^, ht'caiisi* the pettplo .Nonudinie^ <‘nc'aLnal lhoni^el\os in 
ot her ocenpat ions : and >uoh \ Maces, a\ hieh. pj‘oj)(‘i-l\ sjieakin^’, were ac i nuilt ura 1 
Aillact's, inicht lie im hided ii, niuniei|)al unions. 

i’li('n. •A^lth Kcaid to Section Id, lie woiili] nio\(‘ the insertion of tlio 
following' words at the eihl (d* tlu' tir.st paraciMpli : “l’ro\ideil that no Mich 
])hiee shall he ‘so uiiiftd whuli is .sepaiat“d 1>\ u na\ icahh' ehaiiiu I trt»nilhe 
Inn Its (d a nniiiK ipallt ( 'uses lac I heeii hroiicht to notice in w iiiidi a ill ic*^' 

oi’ ] ilaci ^ >epa I at ( d 1 1 \ a ii \ c]-, had heiui iiudin led in a iniiniei jial union. It two 
jilaet s ,sepaia!f'il hy a navicahh* ehainul Axeja' lit to receive th<‘ lieiiidits ot 
niiMiicipal co\ orniiieiit , he thoucht ihey oiioht to Ix' ti’eatoil s('parat(d\, and a 
sejiai’ati nninieipal oicuni/ation oiicht to he providetl loi eaeli. 

Mdie I Ion'iu 1 Mu 1 Mmi'II.i: explaiiieil that, as ha<l heeii Mial Ixdore, thisjiait 

< 1 the Ihll was a lepiodiudion ot Ai t HI ol l^til and Aid \'l of iSdS of tho 
( toiiiK ii. Act 1 J J oi 1 Sdi , t he J hst rii't .M unicipal 1 injiroveineut Aet , eont ai ned no 
Innitat lolls as to the nuiiiher and (das> id jiopidation ; the laeutenant-t ho eiiiei 
could ( Xti'iid the A(d to aiiA place lu- elioso. Section 4 o{‘ Aet \’ 1 of l^h'^, the 
Jhstiiet M’oAViisAid, iiisistul dial at least oiU' half must h{‘ iioii-ac i iiadt ii ra i. 
M he pi'oposal hf toj'o the ( 'ouiu d Avas to altei' tlu- existinc 1:iav, A\hi<di ]uo\ ided .l 
iiiininiuni id’ onediall, and (‘xtiuid the lindtatioii to tliree-fourt hs. 

Mhe IIo.n'iui Mu. 15i.il ilid lud think the honddi' nieniher had shown any 
Miflieient reascui toj’ the ainendiihents lu- ju’ojiosed, and lit' should thcKioje vote 
acaiiist tliein, 

MMie JIon'li.l 'iiii: Ala oeei J'-G j:\m: \ i. ohscrved that, the f'xi'^tinc' k'lw waas 
a kind ol louch enactnu'Ht : as A\e Avt'ri' now aniendin;jr and eons(dida1iin.t the, 
law. Ave nnist lie more [U'l'cise in our It'cislation. Mdu* hon'hle nieiuher opposite 
(Sir Stuaid lloeep Imh sliowai that the inclusion of these oull>inc' jdaces in 
municipal unions iniy lit not jdAA'ays lie to tlu'ii’ advantaco- Seein;L that the out- 
side viilayn-s miclit have to ])ear the ljurden of taxation Avilhout deiiviiic any 
heiK'lit in I’l'turn. lu' thouc-ht tlie hon'hle mover of the annuidinent Avas [lerlectiy 
riolit ill jirojiosin;: to enlaicre the limit of the non-a;crieultuia] element iu 
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]»lac(‘s which united for flic purpoHC of forming municipal unions. 

He did not se(' tiial tln-n^ an as any furtlier reason re([ulr(jd. 

Hif' Hon’j’.le ]\^t;oo Kk*isi’oj)vs Pal, in re])ly to wdiat had fallen 
fi-oni 1h(' lion1d(i ni('in])(‘r opj)osite (Mr. Pell), had only say that 
Hie admissions made; in ilie Council lliat day siifiiciently justified tlio 
ainendnn nts ho liad ])i-opoM;d. It A\ais fidinltted tliat th(‘ niunicijial law had 
woi'ked most unjustlv, and it anus tliond’ore hotli necessary and iiu'et to relieve; 
the agi'icultni al population of tlunuirik'n of municipal taxfition, jiarticularly 
A\]i(‘n theii' wains could ho suflicicmtly mot hy a few simple sanitary measures, 
Avhich coidd, h(‘ thoimlit, h(‘ ]U'ovided for from th(‘ hinds raiscnl under th(‘ 
Chow’k('('dan'(' Act. All otlic('i-s aequaintod Avith the jiractical administration of 
niunicijial matters in inotussil tow ns and villaac's Averi^ wmll aware that gi’eat 
complaints piawaih'd among the p(*()pl(5 ol‘ lh(' agricultural yiriages on this 
suhji'ct ; and that, lu' thought, Avas a suflicient reason that the nuiiKTical limit 
as to classi's ol jiopulation to ho hrought umh'r municipal regulations should 
h(‘ ('Xt(‘iided, and not ke]it as it stood in tlie existing law. 

P1k 3 motion to substitute! ‘‘ throo-fourths" for ‘‘a niajurity” waus then 
agree! 1 to. 

Pile motion to omit the wuird “chiedly” Avas hy leave' AvithdraAvn. 

With regard to the' motion that no ])lac(! should he' united” which Avas 
sejiarati'd hy a navigahk' channe'l from the* limits of a munieapality, ills Honor 
1 iiL Pj:i;sII)1,nt observed that the hon'hh* meudx'r must know’ that in many 
jiarts ot Ih'iigal kinds Ave're' just as numerous as canals Avere in Venice ; the 
khal Avas the' stieed and the' toAvn Avas the' ghat. 

Plu! IIon'j’.lk Till: Anvo(’ATJ.-(H:M:RAL saiel that the' e'ffect of the' amendment 
might h(' to give a se'jearate miinie'ipal e)rganization to <a jilae'e Avliie-h miaht 
oemve'niently he united to a municipality e)u the othe'r siele of a khal or narroAV 
stre'am, anel the cost to the' plae'e so eonstitute'd inte) a si'parate! miinie*ipality 
Aveiuld he greater than if it Avero united to a munici}»alitv across the stream. 
Whe re' ]!laces AAere sejiaratod hy a laruo navigable rive'r, sucli as Howrah and 
Cah’iitta Avere', llu'y Aveeuld ne'ver he' jilacc'd under one municipality. 

d'lu' motion anus then ])Ut anel ne'gativc'd. 

Pill' TIon'ull ]\lm Dami’ILR .saiel this avus a long Pill, and re*e[uii’ed a good 
deal of study ; and he shoulel he .sorry it hoii'hle members Aveix' entrajiped into 
anything of AN liiedi the' ('fleet Avas not cleairly understood by them. AVhen it 
was projiose'd that thre'e'-foiirths of the jiopulation must he, so to say, non- 
agricultural, before a jdace' could he declaied to lie a munici}>ality, his I'cason 
tor not more' .strenuou.sly ojiposing the aiiu'ndment aa’us this, that the section 
re'ierrc'd ent irc'h’ to jdaeu's an Inch were here'afier to l)e made municijialities, in 
AA’hich iK'ither Act 111 of 1 cS(l4 nor Act V I of 1 (^h8 we're now in f>rce'. Py 
JSection d it Avas declared that eve.'ry place AA’hich Avas hoav a munici[)ality 
under Act 111 of 18(iJ, .should, until otherAvise directed, he a first class 
inunicijealitA', and eA ery jdace AA’hich Avas hoav a toAvn under Act VI of 1808 
.should he ii secoml class municij)ality ; therefore' the minimum of lhr(‘(‘-f mrth.'^ 
Avhich tlu' (\)uncil had iinjjo.'^ed AN’oulel ne)t ailect such ])luces as AVCrc' now under 
liundcijtal goAernment ; it AN ould only he a])plied Avlieii a e]ue.stion came u]) of 
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])1.'U'(' under niuni('i])al <:ov(‘rnni(‘nt wlilcli ^wus nut iso alri^iidy. 
Had it li('('n olliLr\vi>e, 1 h‘ imrst liavi* ad\ isc-d tli(' Ho\ eniinrnt toiefiiNO toacce])! 
tlu' aniendnu'nl , at any rat(‘ until it was •a^certanaH^ liow ( xi.sliiiLi niuni{'i- 
jialitie^ nnijil lx* ailrctc'd hy it. l'os,^il)]y it nii*:!!! turn (uil that niaiiy ])la{*es 
now laijoviiii;' niunicijial ^^-itvc'rnnuait Wduid Ix' llirown ))a(lv, and Iom' tli(‘ 
]H'iU‘iit> it, if tlui tiinendna'iit ju'-t pas.Ncd wiu-i' aj)|)licd to tluan. 

d’lie JloN'iSLK l^Aiioo Kiv‘i>r<)i»\s Ww, iHu>t tliaiik llu' Inufiili' uk'hiIhu- for 
])i»lntiiiL'' <'Ut th(' s(‘ctioii which proxhdt'd I'or cxi^tin^' nuiiiicipalil ics. Wdnai In' 
iiiMVod the tuneiidinent in Section I:?, lii^ object was to include also ('\istin;,; 
niunici]):dities. 

The ] loNha.r, Tin: Anvoe\Tt,-( S;\rinn thouLthl lliat tlu' consiitutloii oi‘ ('\'ist* 
mu niunicipalitii's should not lie interi’ei'ed with; if there weia* any niiinud' 
jialities which diil not iulfd tin' conditions ol the lion'hle lueinlxT’s iunendnuMit, 
tiuw must iianain as they W('i’e. 

St'ctioii 1 1 was aiiKM'd to. 

S('ctioii 1 *> piao’idod, .mioim'st otlnu' tl lines, tliat not inori* than ‘‘ oni'-t bird ’’ 
ol tln'iCoinini^sK mors ■^hoidd lu* p('l^<»ll^ in the servic(' ol ihi' (ion ('rnineiil . 

'idle I Ion ha I. Hm'.oo Kk’! -IoDAs TaI. liioNed t he sul »t It Ut ion ol ‘‘ oiled ourth 
1oi‘ “oiie-tlmd” lie thou, lit it Would 1)0 suflicieiit, lor tlu' purposivs of 

ijo\ennneilt coutiol, il'ene tnuith of tin* (hounni>>ion<'is wia’e composed ol’ 
oflicjaU, pal 1 iciilai I \’ as by the Ihll t he ( ioverninent , throuiih tlu' I tivisional 
‘ 'oinin'-sionor.s, \\oidd possess Millicuait control o\er the jiroceediims ol tlie 
Municipal < 'oininis^ioiK i 

hhi(‘ JIo\haj Mi; 1>\mimi!; s;iid tlm Ihll already made a (auici's.slon from 
the existine law. hhe re was iiothiine’ in the existine' hiw to i-estiict the 
' oivi'i'iiinent Iroin ajipointiim an\ nuinher of ol]i< lal ( loinniis.sii uu'i's it inielit 
think lit. He niusl spoak plainl\ heie. ile had ;:i\en the propoiiion ol one- 
Third with the ohjeet ol i.'i\in;j^ the ( loveimiiieiit a potential inllmmct' in eases 
111 whieli it was neei sNary t-M-xereise it. dhie object of this Act Was to t;d;e 
iKintlnms by th(‘ liainL and i.:i’:iduall\ to In ini^' tlieinnp (Wcii t 111 1 hey rcachi'd 
t o th;it peileetioii oi inunieijial eovei nnuait whnhi was beloie tlimn in ( alcull.a. 
ile could not si-e that it would lx; .sale lor the ( iovm’iiinenl, In e\ er\' place 
to which the Act would be a]. ])lie(l, to dejuive itsell' oj the ]r)Wer ol juiltilie; 
"llieial jiressun' on tlu; (hoiiimis,-,ioners in so teiiehiiiLi; tluan how thin^^s iiiieht 
iiedoiu*. At any rate, in sonum>f the least advanced towns tluae must |j(‘ 

1 (“s(U'ved to (Joyernnuait at j))'i‘s<ail a )>ow(.t ol desjiotu* inti rfci (Mice w it h t he 
( ^mlInisslon(a's ; tlierc loix' the jnoporiion ol oiuetliird ollielul Hoinini.s.sioners 
was, he ihoirn’lit, a lair nuinlxa- to allow in su<-li niunleipalities. 

The H ON iuj: Jjauoo l\Kmjoj>vs 1'ai> said lu‘ must thank the lion’blo 
moy(‘r lor the frankiu's.s with which he had exju’essed his opinion; and he iilso 
thouMit the < iovcrnijuait should tern h the people, wina'c tliey w’oe not stronfj; 
(aiou;:h, to exereise the imh pi ndeiit powa i-s ol’ municijial ijovaa-nmeiit. Jhit the 
1 ule undei' eoinnuait would lie oi univ ca sal ajijilieation ; and in jilaecs, such a,H 
the suhurh.s oi Calcutta and Howrah, or Ihii’d wan, or Kishnairur, and oilna' towns 
. 111(1 [ilaces. the ]x;op]e ot wliidi Aviat' .sufli(a<aitly advaaneed in edueiition and 
uleas ol s(‘ll'pA'ei‘UUieiit — he .said that in the.se ])laees, if the Goveiiiijieut so 
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wisliofel, it to ^u.sc tlic words of tlio lion’ldc mover, put on ‘‘ official 

pressure” too mueli l)y swnmjduf' tli(‘ liou-ofliei.ul momljers f)f the Cominissiou. 
lie would tlierefore si^^o-(\st tliatyif neeessury, a line of distijietiou mi^dit be 
druwiJ ]j('twe(‘ii first and siuuuid class iimiiicijialiiies. Jn fii'st clasjj municipa- 
lities it mi<^dit l)e ^’ciierally taken for ^•ranii'd that tlu' peopk^ were intelli^auit 
and advanci'd, and al>](‘to ])('rform the duties assigned to tluan ; but in second 
class municijiabt i('s flu' ])eo))le lui^ht require the as^istance of tlu^ Government 
in learning- tlu^ art of municipal ^•overnmeiit. In makin^r tin's distinction 
between tirst and second class municipalili(‘s, th(^ ( loveriiment nii^dit reserve* 
the riji’lit of nominatin';- oiu'-lliird of the Commissioners for second class 
munie ijialities, and one-fourth for munieupalities of the* tii’st class, lie thoipLrbt 
such a (list im-t ion would be* fair and l(‘i'-itimat(\ and if it would uuM't the vi(‘Ws 
of tin; lioifbk* member, lie would be jin'pared to move an amendment t(» 
that (‘fleet. 

d'he ]lo^■JaJ' Mk. DAMiar.i: a(‘cept('d the proj)o>al. 

Tlie motion was then aere('d to. 

S('ction lb ])i-ovi(led for tin* election of ( Vimmls.^ionors. ^ 

The lIoNhua: Iba.L imned the introduction ol the folio wini;' wonb 

at the end (tl the* section : — 

“ J)Ut 1h(‘ t.'l(‘(*ti\<- .Msii'iii sli.'ill not 1)0 iiilrodnood jrito any ii]UiJiM]):di{v iiiilos> itio 
Jbiyistratc' coiiiiics that, at li'ast (Jjio-tlnrd of tin* ivMdoiu rat('-iiayi'i'^ hij\(' M^'^cd a 
])va>njy lor its iiitmduot loiif 

Jl(^ tkoufjit that tlu' ( Vumcil would a,nree that it was not dc'sinilik* t(^ 
extend the ekadive ssstimi to any t(>wn A\heie tlu* inhabitants wia’e o])poM'd to 
it, or were not in its favoi*. And tin* object of th(' aim'iidment was that in 
every casep ladbri^ the electivt^ sj'sti'in was (extiaided to a town, tlu' (Jovernimait 
ml^ht know^ what tlu* wishes of the inhabit:ints AV('re. Tlu' ( 'ouncil would 
b('ar in mind that the clauses ix'^-jirdinu' idection apjdied both to tii’st und sta-oml 
(dass municipalities; and many (d‘ tliesi* second edass municijialltu's w-ould be 
remote |)laces, w hen* it would beimpossibk* to know’ what tin* sentinu'nts of the 
peo]d(' W('r(', exci'pt through tlie repoit of the Magistrate. It was not unhki 1 v to 
sujipose that a ziadous and ardcait-minded ]\Ia^istrat(' niiij;-ht dcsin* to siyoialisi’ 
Ins term ol ollice In' askinj;’ t he tb)\ernni(‘nt to colder the elective franchise 
on the town. The Go\ernnient would then be on tin* horns of a dilemma. 
If the Cb)\ ernnu'iit rejected the ajijilication, as they would jirobably do in most 
cases, on tin* p-ound that tlu'y w'cre not sati.died that the rate-jiaVers desired 
an elective municipality, the (loMuaiment W’ould lay thcms(dves open to the 
rejiroacli that in lealifv tluw w(‘r(‘ ojiposed to the elective system alto^^etlu'r ; 
or if they acceded to the Magistrate's re(|uest, they waiuld lie londn^'’ tlie elec- 
tive system on the town in o})]>osition to the wdshes of the p(*o])le. He 
thouydit it very rea.soiiabk* to pro\ide that if the jieople desired the exden- 
sion ol the electi\e system in any place*, they should take the trouble of rnakiiu; 
their se'iitiments known: if a thing wais worth having, it wuis worth asking 
for. (In thes(‘ grounds lie a.sked the Council to sujijiort the amendment. 

The Hox’iun: Mk. llAMriER said he had no objection to the amendment: 
it was a mere check on the Magistrate. 
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His Honor the Presimknt said lie ratlicT u \ reft'ronco to what Adi 

from tlio hoirblo mover of tlie amendment, that if tln'n* was a serious d(‘sii-e 
on tlie part of the inliabitants for tin* extensi^m of tin' eU*e1ive systcan to their 
mnniciiialit};, onc-tliird of the inhabitants would make an ajiplieati(m An* its 
extension. 

The motion was then aL^reed to. 

Sections 17 to 2b were aLO'eed to. 

Section 21 provided as foll«)ws : — 

“ Tlio Liput('iiinit-(TOV(‘riK>r may, on tla* reoommondniion of tlio Connnissioiu'r*'. nnnovo 
any Conimisdonor apjioiiitt'd f»r olectinl niidcr tliis Art. if Biu-h ('hull Imvo 

been paihy nf miMuoiidurt in tlio di8<‘harij:o of his dutios, or of any dis^^rucolul conduct.’' 

The Hon’ulk Ikvnoo Kkistodas Pal movt‘d tlie omission of tlie words 
shall have been ^niilty oi' misconduct in th(‘ dischai‘i;(‘ of his duties, or of any 
disgraceful conduct,'’ and the substitution ol‘ tin* followin*^^ : — 

“boooTnes a baiikT-ujit or insolvent, or is inton'ntod othorwiso than as a shari'lioIdiT 
in a doint-Stock ('oiiipiniy in any contract with t hr (lorjioration, or shall ho sontonced to 
iui]»risopiU('nt.” 

The section, as it now sti^od, was very indefinite. It sinijily jirovidcd that 
wlien a Huniidpal C’ommlssi'.ner should ]k‘ guilty ol* any iniseonduct in the 
(liscliar^^e df his duties, or of nnv dis<rra(*i'ful eondiict. In* mi^ht he removed. 
What was the iiK'aninp' of niiscoiidiiet ’’ he did not understand. ‘‘ I lis^-acidul 
(‘onduct'’ was also indidinite. lie thought that when a])erson was H(‘nlenced to 
imjirisonnieiit he was not worthy of a seat in the (Corporation ; but to ^^ive powuT 
to (lOveniiiK'iit to remove a pia-son on the su])posltion that 1k‘ was guilty of 
some “ niiscoiuluct not deiinitely descrllx'd, or of ‘Slis^ri-ji(.(.ful conduct’' 
e(jiially indeliiiite, at the disendion of jiossibl^ lh(' Ma^l.strate or Commissioner, 
seemed to liim a most iirbitrary stndcli of authority. 

The IIon'hli: Mil IIampikk said, in tin* exislinc: scadions of the two Acts 
there was an absolute j»ower of removal without a-ssifriiinp: any reason; whil(‘. 
till’ Bill restricted tlie cases in wliiidi tlie Government sliould be able to 1 ‘emove 
a Coniniissi(Uier. Objeidion was made to the power of reiiioviii^^ a Commis- 
sioner on the p’ound tliat lie was ^oiilty of “ di.s^raceful eonduet.” He was not 
ptTsonally inclined to witlidraw this power from the Government, lookiiif^^ to 
the eircumstances. Supjiose a CoimnissioiKT was perjietually in a state wliieh 
incapacitated him from takiiic^ a part in the jiroceedin^^s of the (Jonniiissioners, 
and ills conduct became a notorious scandal, surely in such cases there ouf^^ht to 
be a power of removal. 

The Hon'rle Sir Stlart IIogo said b(‘ was in favor of retaiuinfi- the words 
of the section as they stood. It should certainly be left to tlie Ideutenant' 
Governor to remove a Commissioner wlio was guilty of “ disp^raceful conduct.” 

The IIon’hle 1^1 r. Bj:i>l said he should prefer to leave the words as they 
stood in tlie existing Acts, ]>oth of which fi^ave an absolute disendion to the 
Government as to the removal of a Commissioner. What was “ disf^raceful con- 
duct?” It was wholly indefinite. Besides, a certain sti^rna would be attached 
to a man who w^as removed for disj^raeeful conduct. He thou;;lit it would 
be better therefore to retain the wording of the existing law. 
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Tlio Hon*ble the Advocate-Genekal thought that the term ‘‘ disgraceful 
conduct ’’ was not in any way vague or indefinite. It was very difficult in one 
word to define what wfi^s disgraceful conduct ; it was conduct unbecoming the 
position of a Commissioner. The hon’ble member who had just sppken put his 
suggestion on the ground that it would be a stigma on a man who was removed 
for disgraceful conduct ; but how much more would it be a stigma on a man who 
was removed, it might be, for nothing : if a man were removed for conduct which 
was known to be disgraceful, he had only himself to blame for it. 

The Hon’ble Baboo Kristodas Pal said he would mention one case which 
occurred not long ago, in which a Magistrate actually suspended a Municipal 
Commissioner because he had some difference with the District Superintendent 
of Police in a procession, and though an appeal was made to the Government, 
no satisfaction was given to him. Baboo Kristodas Pal submitted that persons 
with any degree of self-respect would hesitate to accept the office of Municij^al 
Commissioner if they were liable to be turned out at the discretion or caprice of 
the Magistrate ; for the Government would necessarily be influenced by the 
opinion of the Magistrate. He admitted that if the Municipal Commissioners at 
a meeting were empowered to consider the conduct of a brother Commissioner 
and make a report, it would obviate the objection he liad taken. Then a 
Commissioner whose conduct might be deemed worthy of censure w(mld be tried 
by his peers as it were, and the Government would have ample grounds for 
exercising the authority vested in it by this section; and if the section were so 
amended, he would be willing to withdraw his amendment ; for when the 
Commissioners at a meeting condemned the conduct of one of their own body, 
there ought to be no ground of complaint. 

The HoN’itLE Mr. llAMriER said he was entirely against relieving the 
Government of the responsibility of keeping a ])erson wlio was unlit to bo a 
(Jommissioncr ; Jio would make the Lieutenant-Goveimor himself answerable 
that no person who was not a proper person to be a Commissioner should be 
continued in the office. 

The motion was then negatived. 

The Hon'ble Baboo Jtjggadanund Mooker.tee observed that the section 
provided that tlic removal of a Commissioner was to be on the recommendation 
of the Commissioners. That meant that the Government might remove a 
Commissioner on the simple recommendation of the Chairman, who, under 
the Bill, was empowered to exercise all the powers of the Commissioners, 
except those expressly declared to be exercised by the Commissioners “ at 
a' meeting.” If a Commissioner committed anything like disgraceful conduct, 
he ought to be judged by his brother Commissioners; he thought therefore 
that there could be no objection to the insertion of the words “at a meeting” 
after the word “ Commissioners,” and ho would move an amendment to that 
effect. 

The Hon’ble Mr. Dampier said he was unable to accept the amendment. 
He thought the actions of a Commissioner should not be brought under discus- 
sion by his fellow Commissioners ; and the proposal would impose an invidious 
task on the persons who were Commissioners. 
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His Honor the Presidknt observed that it was not 9 . proper function to bo 
put before the Commisvsioners in meetinfi^ to say •that one of their own body 
should be removed ; it was most invidious to give such a power to a corporate 
body. , 

The motion was then by leave witlidrawn, and the section as it stood was 
agreed to. 

In Section 22, on tlie motion of the ITon’ble Mr. Dampier, tlie words 
“ sentenced to imprisonment ” were substituted for the words “convicted of an 
offence punishable with imprisonment.” 

Sections 28 to 29 w(‘re agreed to. 

Section 80 provided that tin' “ Commissioners ” should elect their own 
Vice-Chairman. On the motion of the IIon’iile I^ahoo Jiicj(fAi)ANUNi) Mookerjee 
an amendment was carried restricting the j)ower to the “ Commissioners at a 
meeting.” 

Clause 5 of Section 80 provided as follows : — 

“ JVoviik'd also that tlio }»r(«8(>iit salaried Viee-Cliaimian of any nniinei])ality, who has 
been njipoiiitod by the liieuh'iiaiit-Govenior under the ])r(»visionR of any onaetimint lierehy 
rep(‘al(*d, shall eontinne to hold the ollice until he resigns or is rtunoved with the saiKtiou of 
tlie ]iieutenaut-U^J^o^lor ” 

The in.K Baiioo Kristohas 1‘al mov(‘d the Hubstitution of the words 
“ a8 aforesaid” for the words “with the sanction of the Ideutenant-Governor ” 
at the end of the clause. He wished to lie informed wln'ther a n^solution of 
tlie Commissioners for the nanoval of smdi an otlicer would take eilect if the 
Lit’Utenant-CTOvernor withheld his samdioii. In the early ])art of the section, 
it was provided that the \’iee-Chairman might be removed if tlie Commis- 
sioners at a meeting voted for his removal. He thought they ought to 
have the power to remove any Vice-C’huirman from ollice in case of 
misconduct. 

The HonTle Mr. DAMPiEit said this sectifin was introduced to protect 
vested rights. In one or two cases oflicers hud be(‘n apjiointed us Vice-(>hair- 
men on the undeistanding that th(‘y would be removeuble by the Gc>vernment 
only and not ]>y the munieijial body. He believed tliere were only three such 
cases in Bengal ; and it was rmt intended that such ollicers should bo liable to 
dismissal at the discretion of the Commissioners in the same manner as other 
oflicers of municipajities might be. 

The motion was then negatived, and the section agreed to. 

^Sections 81 and 82 were agreed to. 

Section 38 ve.sted in the Coiiimi8sioner.s all roads, bridges, cmbankraorita, 
tanks, &c., within the municipality. 

ThelloN'iiLE Baroo Kri.stoda.s Pal moved tlie insertion of the words “ and 
not being maintained by Government or at the public cxpiaise ” after the word 
“property” in line 4. This section, be said, would necessarily impose heavy 
obligations on the municipality if all roads, bridges, and embankments now 
maintained by the Government, or at tlie public expense, were made over to the 
municipality. He would suggest that works so maintained should not be vested 
in the municipality. It was very desirable that the burden on the municipal 
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fund should be limited QS far as possible, otherwise the primary wants of the 
town eould not be met : the funds would be in most cases very small. 

The motion was a^^reed to. 

Sections .'14 to 89 were ajifreed to. 

Section 40 declared the mode of executing contracts. 

Tlie Hon’hle Hauoo Kristodar Pal moved the insertion of the words 
“ sanctioned by tlie Commissioners at a meetings, and shall be ” before the 
words shall be in writin^j^” in the 9th line of the 2nd parar^raph. He thou^Jit 
it was necessary that contracts above a certain amount should be sanctioned 
by the Commissioners at a mectinf]^. 

The Hon’ule Mr. Dampier was disposed to a^ree that the execution of 
contracts above a certain amount should be made subject to the sanction of the 
Commissioners at a meetinfr, but he could not consent to the limits as they 
stood in the section. He did not think that the Bill would work in practice if 
the sanction of the (Commissioners at a meetinj^f were re(]uired for every con- 
tract of so low an amount as Rs. 300 and Rs. 100 respectively. He thought the 
limit must be placed at a very much }iij;!:her amount. As the section stood, it 
required the consent of the Chairman and of at least one other (\)mmis8ioner 
to the execution of such contracts. lie thought that would be sufficient in such 
cases. If the hon’blc member proposed the introduction of anothet section re- 
quiring: such sanction to contracts of a larger amount, Mr. Dami^jer would 
endeavour to meet his views. 

On the motion of the IIon’iile Baboo Kristoeas Pal, the minimum values 
of contracts referred to in the section was raised from Rs. 300 for a first class 
municipality, and Rs. 100 in a second class municipality, to Rs. 500 and 300 
respectively. 

Sections 41 to 48 were agreed to. 

Section 49 related to the appointment of overseers, clerks, and subordi- 
nate officers. 

The Hon’ble Baboo Kristodas Pal moved the addition of the following 
proviso to the section : — 

“ Provided that no porson shall be appointed to, or disraissed from, an office, tlie salary 
of which is more than fifty rupees per mensem, without the sanotiou of the Commissioners 
at a meeting.’^ 

Tlie amendment which he now moved was consistent ^ with the principle 
adopted in the Calcutta Municipal Bill, in which it was provided that no officer 
receiving a salary of more than Rs. 200 a month could bo appointed or dis- 
missed without the sanction of the Justices at a meeting. On the same 
principle he thought that no municipal officer whose salary was above Rs. 50 
should be appointed or dismissed in the mofussil without the sanction of the 
Commissioners at a meeting. Officers whose salaries were below that amount 
might be appointed or dismissed by the Chairman of the Commissioners. 

The Hon’ble Sir Stuart Hogg said, lie was not prepared to give the Commis- 
sioners any authority over the subordinate establishment of the municipality. 
The Commissioners were a consultative body only, who were to advise the 
Magistrate in the administration of the municipality ; and the Magistrate, who 
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was the Chairman, should have the whole executive control of the affairs of 
the municipality, and it was absolutely necessary«that the establishment should 
be exclusively under his orders. • 

The Hon’ble Mr. Dampier said ho entirely agreed with the remarks which 
had fallen from the hon’ble member who had just spoken. 

The Hon’ble IJaboo Kristodas Pal said he w^as rather surprised that the 
hon'ble member, who was the Chairman of the Calcutta Municipality, should 
object to the amendment when the principle on wdiich it was based was affirmed 
in the Calcutta Municipal Act. He could well understand his wish to give the 
Chairmen of niofussil municipalitiesabsolutepower over the municipal establish- 
ments ; but he demurred to the statement that the Munici])al Commissioners 
w’ere a consultative body, and that they wxu'o to have no control over the 
establishments in their pay. He submitted that if the Commissioners w('re to bo 
a mere consultative body, their duty being simply to advise the Magistrate, and 
that the Magistrate alone was to administer all executive matters without the 
control of tlie Commissioners, tlien the municipal commission wmuld be a farce. 
When .he pro])osed to lix the limit of salary at Us. 50, he considered that such 
a salary in the inotussil would corres})ond with a salary of Its. 200 in Calcutta. 
If the Chairman of the Calcutta Municipality did not find himself hampered in 
his actions* when the Justices exercised centred over tlie establishment in so far 
that no officer wdiose salary was above Rs. 200 could be removed efr apj)ointed 
without the sanction of the Justices at a meeting, Uaboo Kristodas Pal did not 
see why the executive of the mofussil munieijiahties should feel otherwise. Ho 
strongly urged the adr^ption of this proviso, as it W'ould give the Commissioners 
an active interest in the affairs of the Municipality. 

The motion was then agreed to. 

»Sections 50 to 57 were agreed to. 

►Section 58 provided a penalty on Commissioners and others being interested 
in contracts with the municipality, except with the consent of the Commis- 
sioners at a meeting ; and ^Section 51) declared the questions on which a Com- 
missioner or member of a Ward Committee was disqualiffed to vote. 

The Hon’ble Uaboo Kristodas Pal moved tlio omisHlf)n of Section 58 ; 
the introduction of the following w’ords after the \vord “shall” in lino 2 
of Section 5U — “ be interested directly or indirectly in any contract made 
with the Commissioners and of the following proviso at the end of tho 
section : — 

Provided that no person shall, by reason of being a shareholder in, or a mf!nil»er of, 
any incorporated or registered company, be deemed interested in any contract orilered into 
between such company and the Commissioners. 

l5ut no such shareholdtir or member shall act as a Commissioner or member of a Ward 
Committee in a matter relating to any contract entered into between such company and the 
Commissioners.” 

He objected to any Commissioner taking a contract from the municipality 
of which he weis a member. He thought Section 58 would open a wide loop-hole 
to abuse, which perhaps it would be difficult for the Government to control, and 
might prove demoralizing to the Commissioners themselves. He was not aware 
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of there being any such power under the existing law, and he was surprised at 
its being introduced iii this Bill. So far as it concerned the making of contracts 
with a joint-stock company, of which a Commissioner might be a shareholder, 
he did not object ; and in his amendment on Section 59 he had provided for 
such cases. But he was strongly opposed to any power being reserved to the 
Commissioners for permitting a brother Commissioner to enter into a contract 
with the Municipality. 

The Hun’ble Mk. Dampier said the provision objected to was not in the 
old laws, but the idea was not his own. It was taken out of what 
was called the lost Municipal Bill, — the Bill passed in 1872, but not assented to 
by the Governor-General. The question was whether under no circumstances 
should a Municipal Commissioner, under special sanctions and restrictions, take 
a contract. It seemed to him that cases might occur in which it would be very 
advantageous to permit a Commissioner to take a contract. There might, for 
instance, be an iron foundry established within a municipality, of wliich the 
proprietor was a Municipal Commissioner ; the municipality might wish to get a 
certain work done; and if Section 58 were not passed, they would notbe^bleto 
take advantage of the foundry which was in their vicinity, but would have to get 
their w^ork done at a distance at a considerable increase of expenditure. The 
restriction imposed, he thought, was such as to ensure a fair amount 'of publicity 
which would prevent any abuse of the law. 

The Hon’ble Baboo Kkistodas Pal observed that what the natives called 
eye-shame ” was so prevalent in this country, that serious abuses and corruption 
would result if the Commissioners were allowed to be mixed up with contracts, 
JSuch legislation would bo demoralizing. 

The Hon’ble Sir Stuart Hogg said it might often occur in outlying 
stations that there might be one person who only could carry out a contract, 
and it would give rise to considerable inconvenience if that person, because he 
was a Commissioner, could not take the contract. For that reason only was 
the provision introduced. The contract w^ould liave to be approved by tlie 
Commissioners at a meeting, without whose sanction a Commissioner would 
not be able to take a contract. 

After some further conversation the motion was carried. 

Sections GO, 61, and 02, were agreed to. 

Section 03 provided that, with the consent of ‘‘ a majority ” of the Com- 
missioners, and the sanction of the Lieutenant-Governor, contributions might be 
made by one municipality to another. 

-The Hon’ble Baboo Juggadanund Mookekjee observed that this question 
was considered in Select Committee, and he believed it was considered neces- 
sary that the consent of ‘Hwo-thirds” of the Commissioners should be obtained 
before any contribution under this section could be made. On an important 
subject like this, he thought that the consent of two-thirds of the Commissioners 
should be required, and he therefore moved the substitution of the word 
“ two-thirds ” for “a majority.” 

The motion was agreed to. 

Sections 64 to 69 were agreed to. 
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Section 70 provided for the making of rules by the Government for regulat- 
ing the powers of municipalities in respect to the expenditure of monody. 

The Hon’ble Mr. Dampier said it lied been suggested to him, with 
reference to the difficulty of obtaining professional skill in the mofussil except 
from the officers of the Government, that there should bo a power of control and 
supervision reserved to the Government over largo engineering works under- 
taken by municipalities. lie would give notice of an amendment for this 
purpose at the next meeting of the Council. 

Sections 71 to 73 were agreed to. 

The Hon’blk Mr. Revnolds said ho had an amendment to move after 
Section 73. In tlic Hill as it stood, when it went before the Select Committee, 
there was a section numbered oD, permitting the Lieutenant-Governor to direct 
that the cost of maintaining clerks in ^lie offices of the Magistrate of the district 
and Commissioner 'of tlie division for the audit of accounts, and the nocessary 
correspondence relating to municipalities, should bo paidrateably by the several 
municipalities in the district or divi.siun. lie saw, on referring to tlio report of 
the Select Committee, that in accordance with the opinion of tlio majority of the 
Committee, that section had been omitted. But as the section was a very 
im])ortant one, and as he gathej od that the Committee wore not unanimous, ho 
desired to nK)ve that the section should be restored in this part of the Bill. In the 
existing Act Section 13 declared that the sums leviable under the Act, after 
providing for various matters on which the municipal fund might bo expended, 
should also be applied otherwise in giving effect to the purposes of the Act. That 
was a kind of general section, and it seemed reasonable to lay down that the 
cost of maintaining e.stablishnieuts under the Magistrate of tlie district and the 
Commissioner of the division was also a legitimate object of municipal 
expenditure. He thougiit the fairness of so applying the funds would be 
admitted by tlie Council, and he therefore proposed to restore Section o9 of 
the original Bill as Section 73 A : — 

“ 73 A. The Lieutenant-Governor may direct that the cost of maintaining clerks 
or other eBtahlisbmoiits in the offices of the Magistrate of the district and of tlie Com- 
missioner of the division, for the audit of accounts and the requisite oorrospondenne oon- 
nected with the purjioses of this Act. shall be j)aid in rateable proportions from tlie funds of 
the several municipalities which may be constituted under this Act in such district or 
division. 

“ And the Commissioners of every municipality shall pay to the Magistrate of the 
district the sum which they may be required to pay for the pur[)O808 of this section and the 
last preceding section.” 

The Hon’ble Sir Stuart Hogo said this question was fully considered by 
the Select Committee, and the omission of the section was carried by a majority. 
The hon’ble mover of the amendment wished to place on the same footing 
establishments maintained by a municipality for its own purposes, with those 
maintained by the ^ Magistrate of the district and the Commissioner of the 
division for supervising purposes. The majority of the Select Committee wore 
of opinion that all establishments required for the municipality of any place 
should be maintained and paid for from the municipal fund of that place ; but 
they objected to the supervising establishments at the head-quarters of the 
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Magistrate and the Commissioner, Tvhich had no direct connection with the 
executive works of municipalities, being paid for from funds raised for 
municipal purposes. 

The Hon^ble the Advocate-General observed that he understood that 
an extra clerk was kept in each Magistrate and Commissioner’s office for the 
express purpose of supervising the work of municipalities, and if these officers 
had not municipal work to 8U])orviHe, they would not require the services of 
this 6xtra clerk ; he thought therefore that there was no injustice in requiring 
municipalities to bear ratcably the expenditure on this account. 

The Hon’ble Mr. Bell said that the present practice was for each 
municipality to contribute a certain proportion of the cost of a municipal 
clerk in the Magistrate’s office. As a Magistrate, ho had himself charge of 
three municipalities, and a very small s^m from each municipality, Rs. 5 or 
Rs. 6 a month, sufficed to jiay for the services of the clerk who was employed 
in his office exclusively for municipal work. 

The Hon’ble Baboo Kkistodas Pal said he had objected to tliis provision 
at the time the Bill was introduced, and he still held that it was not right in 
principle. If the princi])lo were acknowledged in reference to municipalities, 
then there wore other branches of the administration wliicli ought similarly 
to bo charged for the exjiensc of supervision — the Registration Department for 
instance. The registration of assurances was conducted under a separate law, 
and the receipts from registration formed a distinct branch of revenue. The 
Registration Department was supervised by the Government ; consociuently the 
time of the establishment of the Bengal Secretariat was taken up for the work. 
But wo were not told that the Registration Department was to contribute to 
the maintenanco of the establishment of the Secretariat. But if municipalities 
wore to be made to contribute to the raaintcnance of the establishments in the 
offices of the Magistrate of the district and Commissioner of the division, then 
why not in tlio Bengal Socretariaty and why should not by and bye a Municipal 
Secretary be appointed ? lie took it for grunted that the Govornment existed 
for the duo supervision of the diflerent departments of internal administration ; 
and as the Commissioner formed a part of the Government machinery, it was his 
duty to supervise the municipal administration of the districts under his control. 
The Government provided a general establishment for the discharge of work in 
the Commissioner’s office, and that establishment ought to attend to the work of 
supervising the inunicij)al administration. To authorize the Government to levy 
a sort of cess as it wore from municipalities for the maintenance of an estab- 
lishment in the Commissioner’s office, would be indirectljr throwing the burden 
of the general administration on the municipal fund. If it were admitted to-day 
that the establishment in the Commissioner’s office should be paid for out 
of municipal funds, what was there to prevent its being declared tnat the cost 
of establishment of the Bengal Secretariat should be met by municipal funds for 
the supervision of municipal work. On those grounds he objected to the 
proposed section. 

His Honor the President observed that any reference to public depart- 
ments not mentioned in the Bill seemed to be slightly beyond the question* 
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The qttestion merely was regarding the payment of ^rtajp derks in the Magii* 
trate^s and Commiasioner’a offices. Surely the * miintenanoe of these derks 
for the work of municipalities was a fair charge on the munidpal funds, and 
if this char^ were disallow^, the principle would apply equally to aU 
charges of the municipality being thrown on the general revenues. 

The Hon’ble Mr. Dampier observed that the line practically was drawn 
where the existence of an office depended mainly imon the local requirements ; 
in sucii cases the pay of the incumbent of the office should be paid by the 
local fund. 

The section was then agreed to. 

Sections 74 and 75 were agreed to. 

The further consideration of the Bill was then postponed. 

The Council was adjourned to Saturday, the 26th instant. 


Saturday^ the 2G/A February 1870. 


grfSlfnt: 

Ills Honor tite Likutknant-Governor of Bengal, preBtding . 

'J'lio Iloirhio G. C. Patjl, Acting Advocate- Generaly 
The Ilon’hlo 11. L. Dampier, 

The Hon’blo Sir Stuart Hogg, kt., 

The lion’ bio H. J. Reynolds, 

The Hon’ble H. Bell, 

The Hon’blo Bahoo Juggadanund Mooi^ajBE, Rai Bahadoor, 

Tho Hon’ble Baboo Ramsiiunker Sen, Rai Bahadoor, 

The Hon’ble T. W. Brookes, 

The Hon’ble Baboo Kristodas Pal, 

The Hon’blo Nawab Syud Ashoak Ali Diler Juno, c.s.i., 
and 

The Hon’blc Moulvie Meer Mahomed All 

CALCUTTA MUNICIPALITY. 

The Hon’ble Sir Stuart Hogg said it would be in the recollection of the 
Council that when the Bill to consolidate and amend the law relating to the 
municipal affairs of Calcutta had almost been passed through the Council witii 
exception of the sections which gave Government a general control over the 
management of the municipality, His Honor the President of the Council was 
pleased to declare, at the sitting of the Council on the 27th of November lS7&f 
his (^eral opimon upon the system which should be adopted in providing a 
municipal constitution for the city. His Honor declared that he yfm preparedii 
to com^e an elective system to Calcutta as it had already been .conceded to 
Bombay and other large towns in India. His Honor, however, in his on 
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referring to the powers which might be exercised by the Municipal Commis- 
sioners, said : — 

Well, though I am, as I have already said, in favour of giving the Corporation as much 
power of self-government as may be safely possible, yet I certainly think .that there are 
points in which the Government must retain the final authority. These points are the 
ordering of particular works of public utility to be executed, the levying or limiting of taxes, 
and the fixing of the strength of the police establishment. So, 1 submit, it will be necessary 
cither to pass some general power compelling the Commissioneis to obey any order .they may 
receive from the Government, or, if tliat were thought to he too general — and I do not 
think that so wide a power need be insisted upon - then it would be sufficient to take certain 
particular points, such as those I have mentioned, the groat works of public utility, the taxes, 
and the police, which may he specified ns the points upon which the Municipal Commis- 
sioners must obey the orders they may receive from Government. I should suppose that 
such occasions would he extremely rare when Government would thus interpose.^’ 

Following therefore the lines distinctly laid down by His Honor when the 
Bill was re-committed with the view of reconsidering the constitutional sections 
in the Municipal Bill, the Select Committee, while providing for an elective 
system for Calcutta, provided for the control, as foreshadowed by His Honor the 
Lioutenant-Govcriior, wliich should be exercised by Government. Since these 
sections had been jniblishcd, the Council had received memorials from several 
bodies. All these memorials seemed to appreciate an elective system provided 
it was not subject to Government control. He thought therefore it would be 
desirable if the memorials which tlicy had received were referred back to the 
Select Committee, not with the view of re-opening the Bill as settled by the 
Council, but simply with tbo view of considering whether the sections which 
gave to Government the power of control could not be so modified as in a 
measure to meet the objections raised against them in the memorials. He had 
no doubt that if the Bill was re-committed, the Select Committee would be quite 
prepared to hear delegates frofn the various bodies wlio had memorialized the 
Government ; and if the Justices of the Peace for Calcutta desired to be heard 
and represented by counsel before the Select Committee, probably there would 
be no objection raised to that. He would now move that the Bill be referred 
back to the Select Committee for the purpose of considering the memorials 
which had been received, with the view only to reporting if Sections 21, 22, 
and 58, which provided for the general control of the Government, could bo 
modified, having regard to the memorials which had been received. 

The Hon’ijle Baboo Khistodas Pal said he desired to express his satisfaction 
at the course proposed by the hon’blo mover of the Bill. It had been announced 
at the last meeting of the Council that the Bill would be passed into ‘law that 
day, but the hon’blo mover of the Bill had since thought fit to propose a 
re-commitment of tlie Bill to the Select Committee, and this proceeding, he was 
sure, would be gratifying to the rate-payors, who were so vitally interested in 
it. In describing to the Council the history of the constitutional clauses of 
the Bill, the hon’ble member had not, he was sorry to say, given all the facts 
connected with it. It was true that His Hobor the President had announced 
on a certain day his readiness to concede an elective system to the people of 
Calcutta ] but as the Council were aware, no discussion whatever had ensued 
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in the Cotmcil upon the statement which was then laid before it. The mem- 
bers of this Council had therefore had no opportunity to express their opinion 
upon the principle upon which the elective System was to bo conoooed to 
^ Calcutta. The Bill, or rather tlie statement of His Honor the President, had 
then, at a 8ul)8equcnt meotinp;, after the business of tho C'ouncil was over, 
been referred to tho Select Committee for consideration. Tliori^was thus no 
opportunity given to the Council to discuss the principle u})on which tho 
system was to ^ based. In Select Committee there had been considorablo 
difference of opinion. He and his lion’blo friend opposite (Mr. Brookes) con- 
sidered it their duty to record a dissent, but his hon’ble friend, the mover of 
the Bill, had not been pleased to refer to it even. Ho said that tho report of 
the Select Committee on the amended Bill had been presented to tlio Council, 
as if the report were an unanimous one. They, the minority, had done their 
best to impress upon tho majority their opinion that tho proposed elective 
system, with the reservation of full jiower in the hands of Government, would 
be no boon ; and ho considered it his duty to state that ho still adhered to 
that opinion. 

The tlireo memorials referred to by tho bon’ble member in charge of the 
Bill, it was true, did not object to the principle of tlio elective sy.stem as a 
jirinciple ; bfit they did object to the powers reserved to tho Government — 
])Owcr.s which, in tin* opinion of many, would completely neutralize the spirit of 
the propfisod constitution. I'iic rate-payers of Calcutta could not but be 
grateful to Ills Honor tho President for tlic liberal concession ho had made in 
announcing that he was willing to give them the privilege of self-government ; 
but they want(Ml a reality, and tlio (juestion was whether tho Bill, as framed by 
the majority of the Soleet Committee, gave a reality. With one voice tho rate- 
payers had declared that it was not a reality ; that it could not bo a reality so 
long as the main spring would bo in the Imnds of Government, and that it could 
not tliereforc ho looked u})on as a boon or a blessing. He fully appreciated tho 
position in whicli the Government was placed in relation to tho aaministration 
of municipal matters in tho city. It was a foreign Government, 'and it must 
keep considerable power in its hands for the government of the capital of tho 
empire. From its position it must bo despotic to a great extent. But the 
question was whether elective institutions and despotism could run in parallel 
linos with each otlior. If the Government, assuming a despotic position, could 
not give full and complete powers to the rate-payers, the question was whether 
it was worth their wliile to accejit tiie little measure that was jirojiosed. He did 
not say that the people of Calcutta were not capable of governing themselves. 
Perhaps no other city in India possessed sucli a loyal population as this. It 
was true that the population was divided into sections and classes ; but on the 
whole there was such harmony amongst tliem, there was such a spirit of mutual 
co-operation, and there was such a spirit of obedience to the law amongst them 
all, that he might say, if the Government had full confidence in them and 
reposed in them tho solemn trust of administering the municipal affairs of the 
town, it would not be abased. But of that the Government was the best judge. 
The existing system, though not representative in theory, had been to a great 
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extent representative in fact. The Government had hitherto selected such 
members of the different sections of the community to bo representatives in the 
Corporation as were considered qudified, by their intelligence, position, character, 
and public spirit, to take a part in the administration of the affair^ of the town ; 
and the history of that body, whatever its shortcomings in other respects, 
showed that^ts members liad not been wanting in intelligence or loyalty in the 
discharge of their duties. 

He had said that the Council had no opportunity of discussing the princi- 
ple of the constitutional clauses of the Bill. lie might remark that they had the 
strange spectacle of seeing the Bill in the hands of an hon’ble member who was 
himself opposed to its principle. Of course, from his position, it was his duty 
to take charge of the Bill ; but that showed tliat there was at any rate no 
community of sentiment and feeling ’’ between His Honor the President and the 
hon’blc member in charge of tlic Bill in respect of its princijde. He could not 
say what the o])inion of the other official members of tins Council on the Bill 
was ; but, as a Government measure, he believed that they considered it their 
duty to support it. Such being the case, he might frankly and humbly say that 
he had not considered it his duty to move amendments at the last sitting of 
the Council, when the JHll was brought up again for consideration. He 
acknowledged with gratitude the patience, courtesy, and attention* with which 
the opinions of the non-official members had been listened to both by Ills 
Honor the President and the official members of the Council. But their 
position was anomalous. They were a standing minority in the Council, two- 
thirds of the members being paid officers of Government ; and considering that 
the present Bill was a Government measure, it could not bo expected that the 
opinions of the non-official members would carry sufficient weight to influence 
the votes of the official members. These being the facts of the case, the non- 
official members gave it up as Iiopeless to persist in the amendments which they 
had thought it their duty to put before the Council at tlie jircvious sitting. 

His hon’ble friend the mover of the Bill had announced that the Select 
Committee would bo asked to consider some of those amendments, the principle 
of the Bill remaining of course as it was. Baboo Kkistodas Pal submitted that 
if these sections of the Bill wore modified in the spirit in which the principle of 
Belf-government had been conceded, the outside public would not have much 
to complain of. But ho did hope that that move was not intended for a mere 
tinkering of the Bill — that it was not intended for slight modifications here 
and there, whilst the spirit of the Bill remained as it was. The public had 
cried out for the substance, and he hoped that a mere shadow would not be 
hold out to them. 

Ho had said that the rate-payers ought to feel grateful to the Government 
for conceding tlie principle of election. But the question really was not 
h question of election or no election, but such a management of the municipal 
affairs of the town as would promote the best interests of tlie rate-payers, 
consistently with their sentiments, feelings, wishes, and requirements, if that 
object could be secured by election, by all means give it ; if hyj^election, by 
all means have it. But let that primary object be kept in view, and the 
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Council would not go wrong. If they had before th^m that cardinal con- 
sideration that the good of the town was tho objecJt of the Bill, the Council 
could surely find the way to attain that object. 

Much had been said outside of the importance of tho elective system 
as proposed in ^e Bill. Now, the very essence of a representative 
system was that the representatives of the people should have sufficient 
power over the executive, but this Bill started with tho })rinciplo that tho 
executive should be appointed by the Government. Tlio Chairman of tho 
Commissioners should be the nominee and servant of tho Corporation, and 
not in any way the representative of the Government. It was not neces- 
sary for liim to say whether, under the existing circumstances of tho town, 
the appointment of Chairman should be left to the Commissioners. But ho 
did say that the elective system projioscd was a very mitigated thing after 
all, when, in tho appointment and dismissal of their chief executive officer, 
the representatives of the people would have no voice whatever. Tho lion’blo 
mover of the Bill took care, at the last sitting of the Council, to fetter still moro 
the controlling power of the Commissioners as to tiie removal of tlic Chairman ; 
for, though two-thirds of the Commissioners might vote for his removal, it 
wmuld still be in the discretion of tho Lieutenant-Governor whether tho Chair- 
man should bo removed or not. Thus, the chief executive officer, who should 
be the spokesman of the Commissioners, being appointed without tho sanction 
of the Commissioners, and being subject to tho control only of tho Government 
as to his removal, Baboo Kuistodas Pal was of opinion tliat there, at any rate, 
the essence of the elective system could not bo sufficiently preserved. 

Then, tho Government had taken power to appoint onc-tliird of the Muni- 
cipal Commissioners. He did not question the wisdom or tho propriety of taking 
tliis power; but what he thought was this, that the Government was not going 
to concede to the town a thorough and complete elective system. It might 
be said that the Government kept this power lest the Corporation bo swamped 
by Hindoos, as was urged by the hon’blo mover of tlio Bill at a previous stago 
of the Bill. But Baboo Kristodas Pal liad already said that the Hindoos would 
not understand their own interests if they did so. But supposing that the rate- 
payers did so, tlio conclusion drawn from that would bo that, divided os the 
community of Calcutta was, there was not room for a pure elective system ; 
that tho city was not ripe for one. But as he had said before, it was not likely 
that the Hindoo rate-payers would so far forget their interests as to swamp the 
Corporation with representatives of their own community ; he could not too 
often repeat that single-handed they could not work successfully, but that 
united they could do a great deal. 

The primary object of keeping so much power in tho hands of tho Govern- 
ment was stated to be that the Government had an enormous financial interest 
in the municipality of Calcutta ; that it was the largest creditor of the tow#; 
and that, if the Government did not keep power in its own hands for the pay- 
ment of interest and the repayment of tho loan, its iiitcrcsts might seriously 
suffer* He had pointed out before, and he maintained still, that tlie law was 
sufficiently strong for the protection of tho Government interests and those of 
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the debenture-holder^ generally. Ifthe ComraisBionerB did not make due pro- 
viflion for the payment of intterest and contribution to the sinking fund, the 
Government might at any time m6ve the High Court to compel the Commis- 
Bioners to make such provision. But even if that wore not sufficient, he would 
not object if the Government took power to itself to order %e Municipal Com- 
missioners to lay aside a sufficient sum on this account, and even to draw from 
the Bank of Bengal, on behalf of the Commissioners, a sufficient sum for the 
payment of interest on the loans and the formation of a sinkinc: fund. If, 
however, ho might appeal to his own experience in connection with the adminis- 
tration of the municif)ality in regard to the financial interests of the Govem- 
tnont, he might mention one fact, that for the two years of 1878 and 1874 he 
believed the Governnient had not drawn a single pice for the sinking fund and 
the interest, and the Justices had had to pay up for the two years together, 
because the Government was not sufficiently mindful of its ovm interests; so 
that the Justices took more care of the interests of the Governnient than the 
Government itself. 

The same remarks applied to the payment on account of the police. T^e 
police should certainly be maintained, and the police expenditure must be 
met anyhow. If the present Bill was not sufficiently stringent on that point, 
the power of the Government might be increased and strengthetied as much 
as necessary for the due maintenance of the police. But he submitted that 
the law was quite sufficient for that purpose, and ho might add that the Justices 
never made a default in the payment of police cluirges. With the exception of 
these two subjects, he did not see a single point in respect of which the 
Government should have tjroator power than it possessed under the existing law. 

Another question was the reclamation of hiistecs^ in regard to which it was 
said the lives and health of hundreds aud thousands of the inhabitants were at 
stake ; and in respect of that the Council were aware that the Government had 
taken special power. That being the case, where was the necessity for the 
Government to ask for more power ? Where was the necessity for the Govern- 
ment to desire greater power of control than it did possess over the Justices at 
present ? The great questions of drainage and water-supply had already been 
settled, and the Ju8tice.s, or the Commissioners, had only to carry out the details. 
The principles in regard to those works were not open to discussion. The 
question, if it ever arose, simply would be whether the Justices, or the Commis- 
sioners, should expend five or ton lakhs of rupees a year on drainage, or two 
lakhs or ton lakhs on the water-supply, and so on. But the great principles of 
these works, ho had already said, had been settled, and could not be re-opened. 
Were not the Commissioners fit to be entrusted with the settlement of details 
such as these ? He knew that sometimes differences had arisen between the Chair- 
man and the Justices in respect of these details, and on them hung the question 
dl taxation. If you spent hve or ten lakhs of rupees at once on the drainage 
or the water-supply works, you must raise the house-rate to 8 or perhaps 
10 per cent, and tne water-rate likewise ; and the Chairman, as the executive, 
naturally wished that the works should be pushed on as rapidly as possible, 
whereas the Justices, seeing that the works, if hurried on, could not be done 
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satisfactorily, made what they considered reasonable , allotments for these 
purposes. He que^ionod whether it was nec(?88ary that the Government 
should have a voice in these matters of detail*, consideriiif^ that the history of 
the last twelve years showed that it was not necessary, in the interests of 
the town, that the Government should have the power of interfering with 
details. 

But oven as regards questions of principle, had the Government no 
power to interfere ? He appeahid to the records of the municipality for an 
answer. Did not Lord Lawrence, when Governor-Gonoral ot‘ India, interfere 
when the great question of drainage was under discussion ? Did not Sir Cecil 
Beadon interfere when the question of water-supply was under discussion ? 
Did not Lord Mayo and Sir George Campbell interfere in burdening the town 
with a tramway ? He aj)pcalod to the Council with these facts, and asked 
them to consider whether the Government, under the existing systom, had 
sufficient power of interference or not ? And tlierc was nothing in tlm present 
Bill which altered the }josition of the Government in that respect from what it 
was under the existing law. The Government, as the chief controlling 
authority of the country, had always a right of interfering where tln^ good of 
the peojllc was at stake, and in that respect the power of the Government could 
never be curtailed by local legislation. 

In reference to the question of representative government for tlio town, 
there was one point of great importance. It might be said that the natives were 
not sufficiently advanced to be trusted with full and complete power. But it 
should be borne in mind that the natives were not the only residents of the 
town. There was also a largo, important, and influential section of the 
European coiiununity here. Tlic capital of the empire attracted to itself re- 
presentatives of the most civilized countries of Europe for the jmrposcs of 
trade and commerce. It was true that many of them came there as birds of 
passage, and went away after a few years, as soon as they had feathered their 
nests. But there were many who had an abiding interest in the town ; and 
even those who fled away after a few years’ residence, felt an interest in the 
municipal administration of the town as long as they dwelt there. Ho asked 
lion’ble members, who were better acquainted with the European character than 
he was, whether they, who had tasted the sweets of self-government in their own 
countries, would consent to take part in a scheme of self-govornment in which 
the power of the Government would be held in terrorem over thorn in everything 
they did or wished to do. He asked whether they would consent to be members 
of a Corporation in which the Chairman or tlie Government might treat them as 
puppets ; in which, if they wished to prove useful, they could not find any scope 
for independence, and in which probably they would consider that they could 
not work without destroying their own feelings of self-respect. It then came to 
this, that representatives of the great European communities in Calcutta wefO 
not likely to act as a part of this machinery of self-government, and then the 
question arose of what use would it be to the town ? Ho could not too strongly 
impress upon the Council that the Natives of the country had much to learn from 
the Europeans in the art of government and self-government j that if the people 
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of Calcutta had macb any wogress in the appreciation of the mode of self- 
government, it was because they had been long a88ociatod*with the representa- 
tives of the advanced civilization ‘of the West in their own town. Education 
had been diffused widely enough through towns in the mofussil ; Jbut why was 
it that the people of Calcutta alone were more advanced than other civilized 
towns in this country ? It was simply because there was a large European 
population residing in it, between whom and the Natives there was frequent 
interchange of ideas. It was therefore of the utmost importance that this 
Bill should bo so framed as to induce the rej^resentatives of the European com- 
munity to join the Town Corporation, and there to act as the teachers of the 
people as well as the j)rotoc‘tors of their own interests. If, then, the Govern- 
ment thought that it was not prepared to give such a Bill as would place full 
power in the hands of the representatives of the people, whether European or 
Native, he would say to them, “ Do not go backward ; if you cannot progress 
forward, do not make a retrograde step.” 

He would conclude by saying that if the Select Committee would consider 
the provisions of the Bill to wliicli objections had been taken in the several 
memorials in the spirit in which the principle of the elective system as 
a princdplo had been conceded, they would do their work to the satisfaction of 
the public. 

One word more and he had done. The hon’ble mover of the Bill had 
announced that the Select Committee would be glad to receive delegates from 
the public bodies from whom memorials had been received, and that if the 
Justices wished to be represented by counsel, tin; Select Committee would be 
prepared to hear them. He would make only one suggestion mth reference to 
that point. Usually the jiroceedings of Select Committees were not open to 
the public ; but as representatives of the various public bodies were to be 
admitted ns delegates, and as counsel were to be heard on behalf of the Justices, 
lie hoped that Re])orters of the press would also be §^ittcd. The public were 
deeply interested in the proceedings of the Couij|n in reference to this Bill ; 
and it the sittings of the Select Committee were thrown open to the public 
wlio were interested in the matter, it would give greater satisfaction than if the 
proceedings of the Committee were held with closed doors. He would there- 
fore prn])ose as an amendment or, if he was not in order, he would move a 
substantive motion, that the meetings of the Select Committee in reference to 
this Bill should be thrown open to the public raid the Reporters of the press. 

The Hon’ulk Stuart Hogg observed that that was a question which 
should bo left entirely for the Select Committee to determine. He himself had 
no objection to the proposal. 

l'’he Hon’ble tiik Acvocatr-General remarked that, as had just been said 
by the hon’ble mover of the Bill, delegates from public bodies would be 
admitted to the sitting of the Select Committee. But he should not personally 
object to the admission of Reporters of the press. 

His Honor the President said ho thought that matter could not be made 
the subject of a substantive motion in the Council. He quite agreed with the 
hon’ble mover of the Bill in thinking that the question of the admission of 
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the public to the sittings of the Select Committee should be left to the decision 
of tne ^mmittee. 

The Hon’ble^r. Bell said that, before the question was put from the 
Chair, he should like to make one or two observations on what he conceived to 
be the present position of this Bill. Ho had listened with groat attention, as he 
always listened with very great attention, to what had fallen from the hou’ble 
member opposite (Baboo Kristodas Pal), and he was sure that the Council 
would agree with him that they derived great advantage from the hon^ble 
member’s opinion on all questions which were brought before them for discus- 
sion. But, though he had listened to the hon’blo member to-day with much 
attention, ho could not very clearly make out whether the hon’blo member 
was in favor of the elective system or not. He understood, however, that ho 
was in favor of an elective system, provided no restrictions were placed on the 
actions of the representatives of the public ; at least, no such restrictions as 
would cause independent men to refuse to accept office. Now, ho thought that 
it would be as well that they should consider for a moment what theso sup- 
posed restrictions were. There existed, as it a{)peared to him, a good deal of 
misapprehension on the subject. When the matter came to be examined, it 
would be found that the control of the Government would he extremely limited. 
First of all there was the municipal debt ; aixl no one, lie thought, would deny 
that before* this debt was transferred to a new body, it was the duty of the 
Council to see that some means were provided for securing the jiaymont of the 
interest and sinking fund of the debt. This debt was held partly by Govern- 
ment and partly by debenture-holders. It must bo reniembered th^ when 
Government had advanced this money to the munici])ality, the municipality 
consisted of members appointed by itself. No security was taken from the muni- 
cipality when the money was advanced, and no terms were imposed in regard to 
the repayment of the loan. He spoke under correction of the hon’blo member 
opposite (Baboo Kristodas Pal) if lie was wrong. The hon’ble member hud 
stated upon a previous c^ocasion that the loans were a first cliargo ufion the muni- 
cipal fund. It might be lo, but Mr. Bell had not been able to find the section 
which provided for it. At any rate, debenture-holders, to judge from the form 
of the debentures given at the end of the Bill, had only a promise that the 
money should be made payable to bearer. Now, both the Government and 
the debenture-holders might have been very ready to lend their money upon 
these terms when all the members of the municipality were appointed by the 
Government ; but, certainly, it did not follow tfiat they would have been 
ready to part with their money to a body who were not appointed by the 
Government but by the rate-payers themselves. Therefore he thought that 
the first point to be considered was with reference to the debt ; and ho was 
convinced that the unanimous opinion of the Colhicil would be that, before 
they handed over this debt to a new body, they were bound to provide some 
guarantee for the payment of the interest and the sinking fund of the debt. 
The hon’ble member had suggested that this might be done by a mandamus. 
Well, that was a point which the hon’ble member would bo able to ur^e in 
^lect Committee, and Mr. Bell was quite sure that the Select Committee 
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would give the hon’ble member’s suggestion their best attention. The sugges- 
tion, at any rate, admitted that, in respect of the debt it was necessary to 
place the new body of Commissioners under some sort of octroi. 

There was another point on which he held a strong opinion, and which 
was not provided for in the Bill as drafted in Committee, and that was in 
regard to the drainage works. They all know that a large amount of money 
had been spent upon the drainage works, and they also know that there was a 
considerable body of people who were opposed to those works. Now, he 
thought the Council ought to make it obligatory upon the now bpdy to carry 
out to completion these drainage works, upon which so much money had been 
expended. He did not propose that the Government should have an arbitrary 
power to force the Commissioners to spend so much this year and so much the 
next year in carrying out these works ; all that was necessary was that it 
should be made obligatory on the Commissioners to spend a certain sum every 
year for this purpose, ana it was for the Select Committee to consider how this 
end could bo best attained. 

The third point was with regard to the police. The hon^ble member, 
whilst acknowledging that it ought to be obligatory on the now body to 
provide funds for defraying the expenditure on account of police, stated, 
if Mr. Bell understood him rightly, that he would not object ^to give the 
Government power to impose a rate on the city to defray the expenditure 
of the police, if the Municipal Commissioners themselves refused to impose the 
police rate. Now, if the hon’ble member was prepared to give the Government 
this power, Mr. Bell conceived that it was all that the Government could 
require. 

There merely now remained the question of the conservancy of the town, 
and he was very pleased to hear the hon’ble member opposite say that he 
thought the Government had a right to interfere in this respect in the interests of 
the public and for the prevention of disease. It would be necessary, therefore, 
to provide in the Bill, in case the new body should not carry out satisfactory 
conservancy arrangements, some means for compelling them to do so ; and he 
was quite sure the Council would agree with him that in a city like Calcutta 
it was of the most vital unportanco that we should have proper and suitable 
conservancy arrangements. If conservancy arrangements were necessary in a 
country liae England, surely they must be doubly necessary in a town like 
Calcutta, where the spread of disease was so rapid and its results so fatal. He 
would also mention that this power of interference for the abatement of sick- 
ness and disease was a power which was constantly exercised by the Govern- 
ment at home. Ho baa only that morning received a letter by the mail which 
gave an account of the manner in which his native town had been completely 
overhauled by Govemmelt engineers, who had been sent down to inspect it. 
There had been a great deal of sickness in the town, and the local officers had 
failed to carry out proper conservancy arrangements, and the Government sent 
down one of the engineers of the Government Board of Health, and compelled 
the local authorities to carry out such works as were necessary to place the 
town in a proper state of sanitation. 
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He had now gone through all the Mints upon which it was proposed that 
some control shoiud he exercised over tlie new bpdy of Commissioners ; and, 
as £ar as he could see, the hon’ble member opposite agreed with him on nearly 
every point. The hon’ble member admittea that they must have some power 
of enforcing the payment of the interest and sinking fund of the debt. He 
also amMd that it was equally incumbent on the Commissioners to provide 
funds for the police ; and he was willing to allow the Government to impose 
a police rate if the Commissioners refused to impose it. lie also agreed, if 
Mb. Bell understood him rightly, that they should provide some means for 
ensuring the completion of the drainage works throughout the town. The 
only question, therefore, that remained was the manner and extent to which 
the Government were to interfere, in case the now body neglected to carry out 
proper conservancy arrangements in the town. This would be a question for 
the Select Committee to consider. He was quite sure, as far as ho was 
individually concerned, that he should approach these matters in Select Com- 
mittee with the single and simple, desire to promote the good of the town. 
Ho, for one, should be sorry to see any system of municipal government forced 
on the town, to wliich honorable and independent men could reasonably object 
to belong. He was sure that it would bo tjjo wish of every member of the 
Council, while giving effect to the measure which had been proposed by 
His Honor the Lieutenant-Governor, merely to provide such safeguards and 
guarantees as should ensure that the new body of elected Commissioners 
should faithfully discharge the obligations which the law imposed upon them. 

The Hon’ble the Advocate-General said that as tjiis matter was about to 
be referred to the Select Commitfee, he did not think it necessary to take up 
the time of the Council by making many remarks on the subject under 
discussion ; he would merely point out that the objectionable clauses, as they 
were called, might be divided into two classes. In those cases in whiclx 
a sum certain was required to be expended, ho thought giving control to the 
Government in the manner proposed, namely to compel the Municipal Com- 
missioners to spend that sum certain, was after all reserving to the Government 
no very serious control, because he assumed that every honorable body would 
be prepared to raise a particular amount of money which had been assigned or 
devoted by it to a particular purpose. He therefore ventured to assert that as 
far as the control related to that class of cases in which a sum certain had been 
arrived at for the purpose of maintaining or accomplishing a particular object, 
the result would be the same whether these clauses did or did not exist. 

Theother class of cases comprised those in which there might possibly arise 
a difference of opinion between the Chairman and those who were supposed to 
represent the Government on the one side and the elected Municipal Commis- 
sioners on the other. These were cases in which he thought that tlio control 
which was intended to be imposed might be deemed objectionable. These cases, 
as far as he could make out looking into the Bill itself, referred to matters of con- 
servancy and drainage, and he could not help thinking that when these subjects 
came to be considered by the Select Committee, -it would be possible to bring 
some of the cases ranging under the second class under the first. For instance, 
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if a sum certain was agreed to be expended for drainage, or if it was provided 
that the municipality shoijld be obliged to spend not less than a certain sum 
of money on drainage, he apprehended that the particular case referred to would 
fall under the first class, and the control of the Government would not be a very 
serious matter. Therefore, looking at the matter carefully and not hierely glanc- 
ingat the surface, it would seem that the apparent force of the objections which 
had been made was either lost or partly incorrectly directed. With reference 
to the residuum of cases, namely in those few cases in which there might 
be a possible conflict of opinion between the Chairman and the Commissioners, 
the matter might be left to the Select Committee to which this Bill was about 
to be referred. He would not anticipate what might be done, as it had been 
agreed that the matter should be fully gone into, and all suggestions duly 
considered by a Select Committee. He could not for one single moment believe 
that the Government desired to arm itself with arbitrary powers, and he felt 
certain that even if such })Owers were given to the Government, they would 
be used in a reasonable, prudent, and honorable manner. But if the public at 
large desired that tliey should not rest satisfied with mere assurances, and 
believed it to be expedient that certain restrictions should be j)laced upon 
the alleged arbitrary power of tlje Government, he thought that the Govern- 
ment would be prepared to accept the imposition of fair and proper restrictions. 
If any restrictions could be fairly proposed, one would assume that the Select 
Committee would give duo weight to such })roposals. 

It was announced by the Ilon’blc President in introducing this measure, that 
it was not intended to ^adopt an elective system which would be an entirely 
independent one, because it was believed that at the commencement of an 
elective system such a course was not desirable. It was therefore necessary 
to begin with a system subject to some control. That ])ropo8iti()n was clearly 
enunciated by the President, and to that extent the Advocate-Genekal 
thought His Iloiior was pledged by the announcement which ho had made. 
His Honor had moreover shown an anxious and sincere desire that the objections 
which had been made to the Bill should be carefully considered, and so far as 
the Government could modify that which appeared objectionable, that modifi- 
cation should be made. But neither His Honor nor the Select Committee 
could hold out the hope that these clauses should be altogether expunged, 
because that would be altogether resiling from the proposition under which the 
elective system had originated. Even if the Government could promise to give 
up all control, it was very doubtful whether, having regard to the mixed classes 
of persons or inhabitants, consisting of various sections of society and various 
races, it would bo possible, in giving up that control, to reconcile the different 
views of the various sections of the community. There were sections belonging 
to the Western side of the world who might have very different ideas as to what 
was the proper form of drainage, and as to what were proper conservancy 
measures, from those who always lived in this country. Having regard, then, 
to the diversity of the population to which the hon’ble member opposite 
(Baboo Kristodas Pal) had referred — and to which he had referred in that 
kindly spirit in which he always did when he had occasion to refer 

Th Eon^hle the Advocate^ General 
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to Tttnous members of the community, — the Advocate-General thought 
that the resigning of all control by the Govenimont'in municipal affairs 
would be unfair to the community at largo. taken as a whole. Moreover, ho 
thought it would be surrendering that priuiary duty wliich tho hou’blo 
member opposite was obliged to admit rested with the local Government. He 
took it as a primary duty of the Government to see to the health, comfort, 
and safety of the inhabitants of tlie town. That ])rimary duty was, in 
the first instance, assigned to three ]\lunicipal Commissioners ; then, when 
those duties became more (uieroiis, tlie number was exteiubul, and the (’alcutta 
Justices were appointed. Now another sclieme had been formed involving tho 
introduction of an element of a different and novel (‘haracter into the 
municipality, namely tho election of rej)reHentatives to a certain extent by tho 
rate-payers in lieu of the nominees of Government. He stated that tlu^ fact 
of the assignment of certain duties by the (Toveriunent to a corjmrate body 
did not of itself relieve tho Government of the responsibility of nMpiiring that 
such duties should be ])roperly j>erformed, and it was only in that spirit and 
in that sense that the Government d(;sired to have a prop(;r control, and in order 
that it might not resih' from the ])erfornianc(5 of duties in which the public 
at largo were interest'd. He ludieved that if tln^ cjiu'stion under consideration 
were looked rfit in a frank and calm manner — in the manner in which it should 
be approached — it would be found absolutc^ly lu'cessary in a town like this, com- 
posed as it was, to have some control vc'sted in tlie Government; but wludher 
that control should be given in an ap])arently arbitrary form or should bo limited, 
was a question which might well be considered by the Select Committee. 

The hon’ble member seemed to admit that th(‘ Government had an 
inherent power of supervising and controlling the affairs of tho municipa- 
lity. If that were so, he <lid not sec wdiat jKissible objection could be 
made to expressing and affirming in pn'cise terms the inlienmt powers 
which were supposed to exist. Ho was about to be nominated a mem- 
ber of the Select Committee, and he should certainly endeavour, in conjunc- 
tion with the gentlemen who would be a.ssociat<'d with him, to do liis best 
to assist in modifying tlu' sections objected to. Of course it was not necessary 
that he should anticipate all the arguments that miglit b(‘ brought ff)rward. Hut 
it had been said that the ])oiiit to be readied, the obj(M;t to Ik; attained hy 
these two sections, could bt' effected by means of a writ of maiidanius. lie 
thought that those who refiect(‘d ujion this subject would iind that a mandamus 
in thiscountr}^ might be a very jirotraeted and expensive jiroceeding. A manda- 
mus in England was a much shorter remedy. Here the procoediiig by manda- 
mus commenced with a plaint to which a written statement by way rif defence 
might be put in, and thereupon issues would liave to l>e raised, and tho 
case decided by a single judge, from whose decision an apjieal lay to a Division 
Bench, from which, if the matter were of a certain value or certain importance, 
an appeal would lie to thejh ivy Council. Ho therefore thought that those who 
put forward the remedy by mandamus would do well to consider whether 
the circumstances of the two countries were similar, and whether tliere was 
any analogy between them. 
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The object that would be secured by a mandamus would be that the judg- 
ment of an independent mind would be brought to bear upon disputed facts 
between particular sections of thor Corporation. It might be said that the deci- 
sion of the Government would not be that of an independent mind. ^ He thought, 
however, that the sections might be framed so as to establish some mode of 
enquiry which would secure some degree of independence of action. His prin- 
cipal object in addressing the Council was to show that the .clauses objected to 
might clearly be split uj) into two classes, — one comprised cases in which it was 
obligatory to pay a sum certain, such as the money fixed for the police budget ; 
and whether those clauses existed or not, it would make no difference in the 
manner in which the municipality would be managed with reference to the 
obligation to pay a certain sum of money. He believed that every hon’ble body 
of gentlemen, on agreeing to pay a certain sum of money for a particular pur- 
pose, would proc('('-d to raise that sum. Idie other of course was a more difficult 
question. Qufjstions of o])iiiion were always more difficult, and men of every 
aescription were naturally impatient of having their ojnnions controverted ; 
and when they had done their best to form a good opinion on any subject, it 
was very painful and galling to them to have that opinion controverted in what 
might be considered an unfair mnmivr. If, then, there was some modification 
of these sections which might remove from the minds of those whe took office 
under the new system, the possibility of the opinions arrived at by the body of 
the Municipal Commissioners being controverted in an arbitrary manner, he 
thought all ])erHons would be satisfied to give the Government some power of con- 
trol in lieu of the protracted, dilatory, and expensive procedure by mandamus. 
The local Government should liav(i sonuMneans of remedying evils which might 
arise, and lie thought that it would bo almost hojxiless to expect the Govern- 
ment to give uj) or surrender their powers of control, which, he submitted, was 
one of the primary duties east upon the Government of the country. 

His Honor the IhiEsiDENT said, — Before putting the motion, I have one 
or two remarks to make. But after what has fallen from the hon’blo mover of 
the Bill, as well as from the lion’ble members on the right (Mr. Bell and the 
Advocate-General), 1 need say very little oxcejjt to express my entire concur- 
rence with the remarks which have fallen from the hon’ble members mentioned. 
It is perfectly true, as has been stated by all those throe lion’blo members, that 
I never promised to give the Calcutta community an elective system without 
Government control, and on the 27th Noveniber last, I promised an elective 
system on condition of a certain limited Government control. The words 
which fell from me are on record. They were once quoted by me, and they 
have been quoted again to-day, and I need not repeat them. 

The hon’ble member on the left (Baboo Kristodas Pal) probably did not 
intend to imply that he, and those who thought with him, had had no oppor- 
tunity of fully stating their views in respect to Government control in this 
Council. But still it might possibly be so understood,. from some of his remarks, 
that he, and those who thought with him, had not liad that full opportunity. 
I need only remind the Council that on the 25th of January the Select 
Committee made a somewhat elaborate report, to which was appended an 

The Eon’ble the Advocate- General 
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equally elaborate dissent^ by the hon^blo morabor, and another hon*blo member 
who held the same opinions with him. That dissent was fully laid before 
the Council, and amongst other things it specially referred to the subject 
of Government control. Well, four days afterwards, on the 29th January, 
the whole subject of the Bill, including the details of the projwsod elective 
system, and especially the Government control, was amongst many other things 
greatly debated in this Council ; and on referring to the record of the debates 
on that occasion, 1 find at least two speeches by the hon’ble imunber on this 
very subject — one speech in particular on the manner in which orders were to 
be conveyed from the Government to the Municipality; and a second speech on 
the manner in which funds were to l)e comjmlsorily raised in tlie currying 
out of those orders. So 1 think the whole Council were witnessc's to the 
fact that full opportunity was afforded in this Council for a full hearing 
by the Council of the views of any hon’blo member who diss(^nted 
from the principle of Government control. Again, the suhjoct of the Bill 
was brought uj) for debate on the 10th February, and 1 jiresume there 
was nothing to prev(‘nt any hon’hlo member to make any - general 
observations on the subject of ilie elective system and tlie Government 
control, if he thoiiglit fit. And I might add that when the proposals of 
the 27th November were referred to the Select Committee, it was dom^ 
by a vote of the whole Council, and I think there was nothing to pre- 
vent any member from making general observations on tliat subject on that 
occasion if he chose. But be that as it may, 1 hojie wo shall he jicrmittod 
to understand that in the somewliat elaborate speecJi wliicli the hon’ble member 
delivered to-day, he has stated his views fully to the Council on this importaiit 
subjcct, namely the elective system and the subject of Government control. 

There is one remark 1 mu.st, perhaps, make? in reference to the speech 
delivered by the hon’ble member to-day, which is that ho states that tlie. 
principal sui3jects of future municipal improvement had been already settled 
and decided in such a manner that tlaiy cannot be altered executively by 
the conduct of any Corporation that may he appednted. I cannot share Iiis 
opinion on that subject. I think tliat without G(»vernmcnt control it is very 
conceivable that these matters might be very considerably altered. But sup- 
posing be is right — and I hojx; he is right — and these matters have; been 
settled, then 1 would remark that those are the very inattiirs to which the 
Government control refers. And if they are settled so that they arc not 
likely to be disturbed, tlien what real objection can lie have to power being 
vested in tbe Government to prevent the chance of their being disturbed. 

Lastly, I am anxious to mention one particular cifcumstunco which may 
not be entirely known. From remarks wdiich are sometimes made within the 
walls of the Council, it may be supposed that these controlling clauses were 
invented for this particular occasion. Now, would hon’hle mcinbcTH he surprised 
to hear that they are taken verbatim from the A<ds whi(*h have been jiassed for 
Madras and Bombay ? It might possibly be thought that the circumstances of 
Madras differ considerably from those of Calcutta, and that the Madras analogy 
would not apply to Calcutta. But how about Bombay V Now Bombay is at least as 
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Jarffo a8 Calcutta ; its population is I believe greater than that of Calcutta, 
and is at least as public-spirited and as well educated, and at least as well suited 
for sclf-govcnmicnt. And yet it is a fact that a recent law lia^ been passed 
})y the local legislature in that Presidency, which allows an elective system 
under Government control quite as strict as, if not stricter than that which is 
proposed in this Bill, and that enactment having recently received the assent 
of the Governor-General, and jiassed into law, is now in full working order in 
that Presidency. 

With these remarks, then, I desire only to add my cordial concurrence in 
the motion proj)osed by the hon’ble mover, to the effect that three particular 
sections of tlie Bill — Sections 21, 22, and 58 — be again referred to the Select 
Committee for re})ort. 1 have particular satisfaction in voting for that motion, 
because, after considering the memorials which have been presented to us on 
this subject, and j)articularly after having had tlie advantage of hearing 
verbally what has been stated to me by two influential dc])iitation8 from 
different sections of the community who have l)een good enough to meet 
me, I say that J for one do believe that tiiese three sections do admit 
of very considerable improvement. And I say that, if the matter shall 
be again cjonsidered by the Select Committee, such im])rovcments may be 
effected for the consitleration of the Council But beyond that, 1 desire to 
express my entire concurrence with wliat has fallen from the learned Advocate- 
General, to theeflbet that though it may be possible to modify the provisions for 
Government control, and in some degree to meet the wishes of the memorialists 
and the objocUirs, it is im])ossiblo to abandon Government control altogether, 
if there is to be an elective system at all.” 

The Hon’ulk Bauoo Kristodas Pal observed that the three memorials 
referred to stated objections to other sections of the Bill, and enquired 
whether it would be competent to the Select Committee to take those sections 
also into consideration. 

After some conversation — 

His Honor the President stated that the deliberations of the Select Com- 
mittee would be confined to the three sections of the Bill which were specifi- 
cally mentioned in tiie motion of reference. 

The motion was then put and agreed to, and the Hon’ble the Advocate- 
General, the llon’blc Mr, Dampior, and the Hon’ble Mr. Bell were added to the 
Select Committee. 

SETTLEMENT OF RENT DISPUTES. 

On the motion of the Hon’ble Mr. Dampier, the Hon’ble Mr. Bell, the 
Hon’ble Baboo Hamshunker Sen, and the Hon’ble Meer Mahomed All were 
added to the Select Committee on the Bill to provide for the settlement of 
disputes regarding rent, and to prevent agrarian disturbances. 

MOFUSSIL MUNICIPALITIES. 

On the motion of the Hon’ble Mr. Dampier the Council proceeded to the 
further consideration of the Bill to amend and consolidate the law relating 
to municipalities. 

Ms Honor th President. 
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Se^on 6, ^ amended at the last meeting of the Council, provided that 
in existing municipalities the rate on houses and lands, and the tax on persons, 
should be continued to be levied at the present rates until the CommiMioners 
at a meeting, with the sanction of the Lieutenant-Governor, shall otherwise direct.^* 

On the motion of the IIonJble Mr. Dampier similar words wore added to the 
second clause of the section, which provided for the levy of other existing taxes. 

The Hon’ble Mb. Dampier moved the substitution of the following sections 
for^ections 10, 11, and 12 of the Bill : they wore intended to meet the objection 
of the hon’ble member opposite (Sir Stuart Hogg) to the use of the term “ tract 
of country, ” for which it was now proposed to substitute the words “ town or 
village ” : — 

“ 10. Chapters I, II, and V of this Act shall not be extended to any town or village 
as provided in section 7, unless the Magistrate shall have certified to the Lieutenant- 
Governor that threo-fourths of the adult noiale poj)ulatiou of such town or village are chiefly 
employed in pursuits other than agricultural, and that such town or village coiitaius a niunlwr 
of inhabitants not being less than tliree thousand, and an average number of not lose than one 
thousand inhabitants to the square mile of the area of sudi town or vilhige. 

11. No town or village sli all he declared under section 8 to 1)«^ a first class munici- 
pality unless the Magistrates sliidl have certified to the Lieuteuant-Oovomor that sueh town 
or village contains at least fifteen thousand inhabitants, and an avcnige numhor of not loaa 
than two thousand inhabitants to the square mile of the area of sueh town or village.^’ 

The ITon’ble Baboo Kristodas Pal observed tliat there was no definition 
of the word “ town ” as applied to these sections ; the definiti(»n of ‘‘town” 
contained in the Bill was with reference to jdaces which wore now under 
the Chowkidaree Act. If the word were not defined, it might he taken to nman 
any collection of villages to which the name of “ town ** might bo given. The 
District Towns’ Act contemplated towuiships of that description ; thoufjh one 
particular village was taken as a starting point, many agricultural villages 
lying between the starting ])oint and the extreme point of the municipality might 
be included. instaiKje, two good sized villages might lie at the two ends 

of a municipality, and the intermediate villages might be entirely agricultural 
and not fit for municipal purposes. But to join these two villages together into 
a municipality all these villages rffight be included. His object in moving that 
three-fourths of the inhabitants should be non-agri cultural, was to indicate 
that no place should be brought under the Municipal Act which was not really a 
town, and not a collection of villages, to wliich the name of a town might bo given. 

The Hon’ble Mr. Dampiek explained that, in accordance with the deter- 
mination come to at the last meeting, the words “ town or village ” were now 
used instead of “ tract of country,” in order that fields might not be included : 
what was meant was a town or village in the ordinary acceptation of the term. 

The Hon’ble Me. Bell said, supposing there were two contiguous towns, 
each containing 1,500 inhabitants. If they were contiguous towns, would they 
come within the definition ? Take, for instance, the towns of Kauchrapara and 
Haleshur : they were close together and might form one municipality, if they 
contained the requisite number and average of population. 

The Hon’ble Mr. Dampier observed that they were discussing the forma- 
tion of a nucleus, the thing which must contain at least 3,000 inhabitants and 
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an average of 1,000 to the square mile. Apart from these sections, there 
was another section Which provided that you snould not unite with that nucleus 
any place lying beyond one mi\p of the exterior boundary of the nucleus. 
Lands lying between the nucleus and the united places were not to be subject 
to taxation, though they would be within the municipality so far ds the benefits 
to be derived from it went. 

The Hon’ble Sir Stuart Hogg said the nucleus of a municipality should be 
a single town, like Bankipore or Patna. He was opposed to what he under- 
stood to be the proposal of the hon’blo member in charge of tlie Bill — viz. 
that several towns or villages might be lumped together, and the average of 
population calculated upon the said towns and villages. 

His Honor the President observed that he thought a town, if not other- 
wise defined, would bo taken in the ordinary acceptation of the term, which was 
a congeries or collection of houses, without any intervening open space, having 
BO many inhabitants. 

After some further conversation, the proposed new sections were agreed to. 

In sections 7, 8, 9, 13, and 14 the words town or village were substituted 
for “tract of country.^’ 

The Hon’ble Me. Dampier said that sections r)8 and 59 had been amended 
at the last meeting on the motion of the hon’ble member opj\osite (Baboo 
Kristodas Pal). But the sections as they stood were not quite conjplete, and he 
had therefore redrafted them, embodying the principle agreed to at the last 
meeting, which was that under no circumstances should a Commissioner be 
allowed to take a contract from the municipality. The sections which he 
proposed to substitute for sections 58 and 59 were as follows; — 

“ 58. No Commissionor or member of a Ward Committee shall be interested, directly or 
indirectly, in any contract made with the CommiBsioners, and if any Commissioner shall be so 
interested, h(? shall thereby become incapable of continuing in office as a Commissioner, sL d 
ehall, on oouviction before a Magistrate, be liable to a fine not exceeding five hundred rupSs. 

“ Provided that no person Buall, by reason of being a shareholder in, or a member of, any 
incorporated or registered company, be deemed interested in any contract entered into between 
such company and the Commissioners. 

“ But no Buch shareholder or member shall act dl a Commissioner or member of a Ward 
Committee in a matter relating to any contract entered into between Buoh company and the 
Commissioners. 

“59. No ComnuBsioner or memW of a Ward Committee shall vote on any question 
which regardB exclusively the assessment of himself, or the valuation of his property, pr his 
liability to any tax.” 

The sections were agreed to. 

Section 61 provided that the Commissioners should set apart a certaiiisum, 
amongst other purposes, for the payment of their own establishment ana the 
expenses of their office. The Hon ble Me. Dampier moved the addition to this 
clause of the following words, which were rendered necessary by the introduc- 
tion of the section requiring municipalities to contribute jtowards the cost of the 
necessary establishment in the offices of the Magistrate and Commissioner of the 
division : — 

“ And for the payment of the municipal establishments entertained in the offices of the 
Ifagiatrate and of me Oommissioner of the division under section 73A.” 
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The motion was agreed to. 

Section 62 specified the purposes to which .the miihicipal fund might be 
applied, and provided that no expenditure should be incurrea for schools, hos- 
pitals or dispensaries, or the promotion of vaccination, without the sanction of 
a majority of the Commissioners at a meeting. 

The Hon’ble Baboo Kkistodas Pal moved the insertion of the words 
not intended for the propagation of any relidon** after the word “schools*^ 
in line 2 of clause 4. Ho said the object of his amendment was to confine 
the education grant to the support of such schools as would be maintained by the 
rate-payers themselves. It was well known to this Council that the municipal 
taxes were contributed by Hindus and Mahomedans. Now, there were philan- 
thropic gentlemen who kept schools, and whose object was the propagation of 
Christianity ; and while we ought to bo grateful for their educational labours, 
he thought the rate-payers ought not to be made to pay for the support of 
schools w^hose primary object was the subversion of their own religion. One 
or two cases had lately occurred in the Suburban Municipality to which he 
would call the attention of the Council. A number of Hindu gentlemen had 
founded an English school in Bhowanipore for the benefit of the youths of 
that place, and a grant-in-aid was given by the local municij)ality for the 
support of tlie institution. But owing to certain influences at work that grant 
was stopped, because the scliool was in competition with a Christian institution 
in the neighbourhood. This had been mentioned to him as an illustration of the 
way in which missionary influence worked in the appropriation of tlio municipal 
grant to the detriment of the indigenous institutions of tlio country. It was 
not his object to discuss the educational policy of the State ; but as the 
object of a municipal fund was to promote local purposes, and to assist local 
undertakings, he submitted that it could not bo consistent with justice or sound 
policy to divert any portion of the municipal funds of mofussil towns to tluj 
support of institutions for the propagation of the Christian religion, and 
indirectly for the subversion of the religions of those who contributed the 
mon^. 

The Hon’ble Mr. Dampier said he did not think the words proposed 
should appear in the Bill. No municipal body need contribute their funds Ut 
any denominational school. 

The Hon’ble Baboo Jugoadanund Mookerjee said he had personal know- 
ledge of the fact referred to by the hon’ble mover of the amendment. The 
Suburban Municipal Commissioners had assigned a large portion of their fund 
for the maintenance of schools within the municipality, and asked the District 
Schodl Committee to distribute the money to the different schools, according to 
the requirements of each institution. It appeared that a large portion of the 
money so assigned was made over for tne support and maintenance of girls^ 
schools within the municipality. 

The Hon’ble Sir Stuart Hogg observed that the objection seemed 
reasonable, and unless the hon’ble mover of the Bill would suggest 
some other words in lieu of the words proposed, lie would support the 
amendment 
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The Hon’ble Mr. Bell said he thought it was not right to limit the discre- 
tion of the Commissidhers. For himself, he was totally opposed to contributions 
being made for the maintenance of schools of any class. He thought that no 
mofussil municipality had sufficient funds to provide proper conservancy arrange- 
ments, and it was most unreasonable to call upon or allow Municipal Commis- 
sioners to vote municipal funds away for educational purposes which ought 
primarily to be devoted to conservancy arrangements. If it was considered 
necessary to devote funds locally raised to the support of schools, he thought 
therft ought to bo a separate educational cess ; but if funds were to be given to 
schools at all, ho thouglit that the Commissioners should have full power to 
make grants to any schools they pleased. 

The Hon’ble Mr. Dampier would ask the Council to bear in mind the 
history of the question. Sir George Campbell’s Bill had made it compulsory on 
municipalities to contribute funds towards the furtherance of primary education, 
and that was one of the grounds on which the Governor-General withheld his 
assent ; but the principle of cmj)owcring municipalities to contribute towards 
education, if they chose to do so, met with approval. 

The Hon’ble Baboo Kuistodas Pal wished to point out, in reply to the 
observation made by the hon’ble mover of the Bill, that the Municipal Commis- 
sioners had no powcf to distribute the educational grant. The diskibution was 
made by the District School Committee, and it was the District School Com- 
mittee who had appropriated the grant in the way ho had mentioned. But 
whether the distribution was made by the School Committee or the Com- 
missioners, it came to the same thing. If the Magistrate was to be the 
guiding spirit of the municipality for many years to come, as was held 
by the hon’ble mover of the Bill, it entirely depended upon his sympathies 
whether the grant should be given to this or that institution. He had 
been told that the case to which he had referred had given rise 
to considerable discontent among the rate-payers of the Suburban Munici- 
pality. If such flagrant cases could arise in the vicinity of Calcutta, there 
was nothing to prevent similar proceedings in other places, and in order 
to guard against such cases, ho thought a limitation should be prescribed as 
to the character of the schools to the maintenance of which municipal funds 
might be applied. 

The Hon’ble the Advocate-General pointed out that native bojrs were 
admitted to these schools, and therefore the discretion of the Commissioners 
should not be limited as to the class of schools for the support of which 
they might devote municipal funds. He knew a number of persons who had 
been educated in Roman Catholic schools who had not changed their religion. 

His Honor the President said there was no doubt that the hon’ble mover 
of the Bill was quite correct in reference to what the Governor-General had 
stated in reference to voluntary contributions by municipalities for the support 
of education. His Excellency said : — 

“ It might also, in Hia Excellency’s opinion, he desirable to amend the present law so 
as to enable munioipalitieB under Acts III of 1864 and YI of 1868 voluntarily to oontribute 
in aid of education within their districts.” 
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His Honor thought there would be great objection to the amendment as 
proposed, bv the hon’ble member. It was impossible to» go into the question 
whether certain schools were intended to prouagatb religion ; it was impossible 
to say whether they were or were not so intended. 

The Council then divided : — 


Af/en (i. 

The Hon'ble Nawah Ashgur Ali. 

„ Baboo Kristodas Bal 

„ Ibiboo liamsl milker Sen 

,, Baboo Jnfrpiidanund Mookorjee. 

„ Mr. Keynolds. 

„ Sir Stuart Hogg. 


K (>('■'< ( 5 . 

Tlie Ilon’ble Moulvii' Moor Mahomed All 
„ Mr. BrookoH. 

Mr. Bell. 

„ Mr. I>fim]uor. 

„ tlio Advoeate-Oonernl. 

llis Honor the I ‘resident. 


Tlie numbers being eipuil, the President gave his casting vote with the 
Noes. 

So tlie motion was negatived. 

The IIoN’iiLE Bacoo Uamshitnkkr Sen said that in addition to tli(3 works 
enumerated in clause (I of section (VJ, he thought jirovision sliould be made hir 
the construction and maintenance of jetties, wells, privies, latrines, and urinals. 
He knew from experience that these works were much netuied in mofussil 
municipalities, and he had thereiure pr(‘])ared an umeiuimmit for the jmrj) 080 . 

The IIon'iu E Mii. pAMi'iEU acce|)ted the iiro posed amendment, hut con* 
sidered that the wnrdiug would ho improv(‘d if the following arrangiunent 
w’ere substituted in lines (5 and lb — ‘‘roads, bridges, emhankments, wharves, 
jetties, tanks, well^, ghats, chanmds, <lrains, jirivios, latrines, and urinals, 
being the property of the Commissioners,” and a similar arrangement of words 
would h(‘ necessary in section bb. 

The IIon'ijle'Mu. Dami'IEK's amendment was agreed to. 

The IIon'ule Baijoo Uamshunkek Sen moved the inclusion of “squares 
and gardens” amongst tin* works wdiich the ComnuHsioners miglil construct or 
maintain. Ho thought it might, in the course of time, he very noces.Hary 
to lia\'e gardens and siiuares in certain crowded towns such us Dacca or 
Patna. 

The Hon’blk Baboo Kristodas Pal objected to tlio amendment, because, 
as pointed out by the honbjle member opiiosite (Mr. Jielb, the funds of 
most mofussil municipalities were -very limited; and, moreover, liC did not 
consider that gardens and squares would be legitimate objcjcts of municipal 
expenditure in mofussil towns wltich were not so den.sely populated as Calcutta. 
He thought the list of objects on which municipal funds might he expended 
was sufficiently comprehensive, and in most inunicipalities even those objects 
could not be sufficiently provided for. lie thought it was not wise, therefore, 
to give this power to the Municipal Commissioners. 

The IIon’ble Mr. I^ell said he was also opposed to tlie amendment. 
He thought the Commissioners had sufficient worK on their hands without 
having anything to do with squares or gardens. 

The Hon’ble the Advocate-Geneual observed that under the Bill the 
CommissionerB were bound to do certain things, and if tiiey had no money 
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left after providing for those necessary objects, they could not expend any 
money upon them. But as the hon’ble mover of the amendment considered that 
in the course of time it would bo nocessaij to construct squares and gardens, 
the Advocate-Gkneral did not see* any objection to the insertion of the words. 

The motion was then agreed to. " 

The HoN’iiLE Bahoo Ramshunkek Sen moved the introduction of the 
following clause after clause (.'!) of section 02 ; such buildings existed in some 
municipalities, and the necessity for them might arise in other places : — 

“ (3fl) The erection and maintenance of offices, police stations, and other buildings 
under the control of the CommissionerB.^' 

The Hon’hle Baboo Kuihtodas Pal objected to the motion on the same 
ground that he had urged in opposition to the previous amendment. 

The Hon’ble Baboo Juooadanund MooKKB.rEE said he thought tlie amend- 
ment was unnecessary, inasmuch as all the expenditure for the maintenance 
and construction of jtolico stations, &c., must be included in the regular 
budget, and therefore separate provision was not wanted. lie thought, 
however, that tlie construction or maintenance of all those works, if separately 
asked for, should bo sanctioned by the Commissioners at a meeting. 

The IIon’ble the Advocate-General observed that if the view that 
expenditure on tliese works was impliedly given was correct, , then there 
could be no objection to their being specifically provided for. 

The motion was tlion agreed to. 

On the motion of tlio IIon’ble Baboo Kristodas Pal the words “ at a 
meeting ” were ins(;rted after the word “ Commissioners” in line 4 of section 62. 

The IIon’ble Baboo Kristodas Pal then moved the substitution of tlie 
word “two-thirds” for “a majority” in lino 43 of tlio same Hcction. As 
the funds of the Municipal Commissioners were very limited, expenditure on 
account of schools, hosjiitals, or dispensaries should not be incurred on the 
vote of a bare majority of the Commissioners. 

The Hon’blk the Advocate-General considered tliat as the jiurposos here 
specified wore all useful purposes, the discretion of the Commissioners should 
not bo clogged in the way proposed. 

The motion was then negatived. 

The Hon’ble Baboo Kristodas Pal moved the insertion of the follow- 
ing section after section 62 : — 

“ (62a) It shall be the duty of the Commissioners of a second class mimioipality to 
apply the municipal fund to the maintenance of the police, the construction and maintenance 
of roads and drains, and tlie carrying out of measures for the conservation of the health of 
the inhabitants generally, and not to any other puriM>so '' 

He said his object in moving this amendment was that, as second class 
municipalities were very poor, and had not funds sufficient to provide for 
their legitimate wants and requirements, the power of applying their funds to 
the voluntary objects indicated in the Bill ought not to be given to the 
Commissioners of second class municipalities. He held a paper in his hand, 
from which it appeared that the average income of second class municipalities, 
after deducting the contribution on account of police, was Rs. 250, and out of 
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that the Commissioners had to provide for establishments, roads, conservancy, 
lighting, and other charges; and if there were any -surplus, they might 
apply it to these voluntary objects. It was quite clear that second class 
municipalities had not the means of carrying out these objects. In these towns 
the existing Act did not permit such expenditure. Ho found tluit in 1878-74 the 
total number of second class towns under Act VI of 1868 was 92. The total 
income of these 92 second class municipalities was Rs. 4.90,000. The police 
contributions amounte<l to Rs. 2,07,000, and the balance was Rs. 2,82,000. 
The average income left was about Rs. 8,000 per annum, or Rs. 250 per month. 
He would put the instance of the nearest of these second class municipalities to 
Calcutta, and he thought it might bo considered a typical municipality, and 
a fairly prosperous ])lace; he alluded to the South Suburban Municipality. He 
found that the total income of that municipality was Rs. 22,000, and the police 
contribution was Rs. 15,000, leaving a balance of Rs. 7,000, out of which 
Rs. 4,000 could not be collected at all, or, in other W()r(lH, were bad debts. 
The net balance therefore was Rs. 8,000. When so limited was the income of 
this class of niunicijialities, ho put it to the Council whether they should be 
saddled with those voluntary charges, even if two-thirds of the Commissioners 
should vote for them, seeing tliat the Commissioners could not he looked 
upon in the proper sense of the term as represoiuatives of the people; the 
Council ougiit therefore to take into consideration the peculiar position and 
character <if tliese muiiicipalitios, and limit their exj)cnditure to objects of 
necessity only. 

The Hon’ble Mr. Bell .said he thought tliore was groat danger of the 
Commissioners of small municipalities frittering away their morujy on all 
sorts of petty objects In the majority of cases there wore not sufficient 
funds to devote to pur{)usos of conservancy. But the amendment as put was 
very wide, and therefore he could not support it. Of all popular purposes 
for the expenditure of municipal funds, there was por}iaj)s none so popular as 
digging tanks, or providing other means of water-supply. Another popular 
object was the promotion of vaccination. On both these objects the Commis- 
sioners of second class municipalities would, by this amendment as it stood, 
be deprived of the power of expending funds. He should be happy to support an 
amendment which restricted the expenditure of municipal funds to strictly 
necessary objects, but several necessary objects would bo excluded if the arnenti- 
ment were carried, lie would suggest that the hon’ble rneinbor should re*considor 
his amendment and bring it forward at another meeting. 

His Honor the President thought it would be better to put the amendment 
as it was |)ropo8ed, with permission to any hon'ble member to bring forward 
another amendment at a subsequent meeting. 

The motion _wa8 then put and negatived. 

Section 68 enabled a municipality to contribute funds to other municipalities 
for works calculated to benefit the inhabitants of the contributing municipality. 

The Hon’ble Baboo Kristodas Pal said he strongly objected to this 
section on financial grounds. He submitted that if this principle were conceded — 
if a municipality were permitted to contribute its funds to other municipalities— • 



88 


MoftatU MunietpaKHes. 


[Februtry 86. 


tliere would bo no limit to taxation. For there could not be any two places the 
Hanitary arrangements of which were not calculated to benefit one another. 
If tluH principle were admitted, then municipal taxation must be grpatly 
tuilmncod. He would move tlio omission of the section. 

The Hon’ble the Advocate- General said that he considered this section 
to he a very salutary provision, as it provided for those cases in wliich one muni- 
cipality might not alone be able to undertake a particular work. The object of 
the ftcction was to enable two or tliree municipalities to club together to achieve 
a common object. 

The motion was put and negatived, and the section was agreed to. 

Sections 64 to 67 wore agr(‘ed to. 

Section 68 provided for tini revision of estimates of expenditure. 

The Hon’hle lUiioo Krlstodas Pal moved the addition of the following 
proviso : — 

Provided that the provisioim of Boetions 67 and 6S shall not ho liold applifjablo to 
a first olaHB municipality, and that iho orders of the OommiBsiouers of such municipalitv in 
respect of estimates and r()c^iJ)tR of expenditure filial I ho final." 

He said tliat at present first class munici'iidltics wore not required to 
submit tlieir budget estimates to the Lieutenant-Governor for sanction. 

The IIon’jile Mil pAMriEK e);piained tliat this section, and tl;e preceding 
one, wore introduced \\\ puder to strike out the general section at the end of 
the Bill, giving tlu, Commissioner of the division and the Lieutenant-Governor 
a general ^Ujiervising authority in all matters. 

' The motion was negatived and the section was agreed to. 

The Hon’ule Mr. Dampier moved the introduction of the following words 
at the cud of section 76 : — 

“ If any work is ostimatod to cost above three thomsaud nip{tos. the Lieuteuant- 
Goveruor may nujuire the j»laii8 and estimates of buoIi work to Ix' submitted for his ap})roval, 
or for the ap])rovai of any ollieer of ijovernmeiit, before such work is commenced, and 
may roipiire statemonts of tlie ]>rogroH8 and eoniph'tion of such work, witli accountfi of the 
expenditure on tlie Bame, to he subiuittod from 1im(< to time, in such form as ho may preficribo, 
for his approval, or for the approval of Buoh officer of Government." 

This addition was necessary, in order to give the benefit of the advice of 
the Government Fiiiginetws to municipalities. The Public Works Department 
had asked for the introduction of a special provision on the subject. 

The motion was agreed to. 

On the motion of the IIon’hle Bauoo Ramsuunker Sen a verbal araond- 
mont was made in section 76. 

Section 74 jirovided for the custody of iiiiinicipal funds. 

The Hon’rle Baroo Kamshunkeu Sen moved the omission of the words 
“ with the sanction of the Conunissioncr of the division and the insertion of 
the words “ used as a Government treasury ’’ after the words branch bank.” 
His object was that no bank, either public or private, should be used as 
a municipal treasury, unless it was also used by Government for deposits of 
public money. 'Fhero were in Fureedpore, Tipperah, and other places banks 
on the limited liability principle,’ in which natives were holding shares. These 
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might be vexT good institutions in their own way, hut he thought that municipal 
funds should not be lodged in such banks, unless they were also used as 
Government treasuries. • 

TheHo^’BLE Baboo Juggadanund Mookekjee agreed that sucli a provision 
was very necessary^ 

The motion was then agreed to. 

Section 75 declared the mode in wliich orders for the ))a\ luent of money 
should be drawn. 

The Hon’blk Baboo Kkistodas Pal moved the insertion of tin' words 
‘^provided that such dLsburseinent has been sanctioned bv the Ponnnissioners 
at a meeting.’’ The object of tlie amcnduicnt was to guard against the 
expenditure of money by the Chairman or Vicc-Clmirnnin. winch was not 
sanctioned in the budget, without the sanction of tlie Commissioners at a 
meeting. 

The Hon’ble Mr. Dampier moved by way of amendment the substitutinn 
for tlie above words of the following — 

“ No Bucb order shall ho issued otherwise than for tho jmynient of money of whieli the 
expenditure has been authorized hy the ( Vunmissionors at a m(^utiug, as jtroviiUid iii H('('ti(m 70 , 
either hy a goiienil or syK'ciul resolution.” 

The IIon’ble Baboo Kkistodas Pal having withdrawn his motion, the 
HoN’tiLE Mr. Dampikr’s amendment was carried. 

The further consideration of the IMll was then po.stponed. 

The Council was adjourned to Thursday, the t3nd March IHTb. 


JVfuradaf/^ the 2nd March 1870. 

Ilrtsnik 

Ills Honor the Lihutenant-Goveknou of Bengal, prending. 

Tlie Ilon’ble 11. L. Dampier, 

The Ilon’ble Sir Hogg, Kt., 

The Hon’blc IL J. IIevnolds, 

Tlie Hoii’blc H. Bell, 

The Hon’blc Baboo Juggadanend Mookeiuee, Rai IUhadook, 

The Hoii’ble Baboo Ramsiuinker Sen, Kai Baiiaooor, 

The Hoidble T. W. IbiooKEs, 

The Hon’ble Baboo Kristodas Pal, 

The Hon’ble Nawab Syeu Asiigak Ali Diler Jung, c.s.l, 

and 

The Hon’ble Moulvie Meer Mahomed All 

MOFUSSIL MUNICIPALITIES. 

On the motion of the Hon’ble Mr. Dampier, the Council proceeded wit 
the further consideration of the Bill to amend and consolidate the law relatin 
to municipalities in order to the settlement of its clauses. 
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JIon’rlk Mr. Dampier 8aid,itliat having looked more carefully into the 
Bill with referonce fo the amendments which had been made, he found it 
neceHsary to move the following amendments in some of tlie clauses which had 
already been passed. 

In s(iction 40, which provid(‘d for the appointment of a Secretary and other 
officers, ho moved tin; insertion of the words “ En«;ineor or Health Officer ’’ after 
the word ‘‘ Secretary ’’ in the tliird line. It had been brought to his notice that 
there were w«ater-works in some of the more advanced municij)alities which 
might render neei'ssary tlio a])pointmeiit of an Engineer in sucli jjlaces, and 
that in Howrah and the Suburbs of Calcutta the appointment of a Health Officer 
might be iieccssary. 

The motion was j)ut and agn-ed to. 

In section .00, whicJi provided for security to ho taken from collectors of 
taxes or tolls, tlu' words and from evcny other oflicer whoso duty it is to 
receive or exjK'iid money on behall of the Conimissioners ” were inserted after 
the word “ tolls ” in the third line. 

In soclion 02 verbal corrections W'ere made in the amendments, which w'cre 
agreed to iit tlu^ last nuading. 

Section 70 was agr(‘(Ml to. 

S(H‘ti()n 77 H])ecih('d the additional taxes which miglit be l(*vied in any n)iini- 
cipality, and amongst these was the following: “ (c) tolls on ferries and roads.” 

d'he IIon'iu.k Bahoo Ki:istoi)as Pal mov(;d the omission of tlie words and 
roads.” d'h(*re wiis another ])art in another chapter of the Pill which was 
devoted to this subject; but he thought the ])rincij)Ie of th(^ tax miglit lx* dis- 
cussed in connection with the clause now Indore tln'in, and he therefore thought 
it projKT to projiose the ami'iidment which hi' now moved. When tliis Pill 
was introdue.ed, he took the opjiortuuity to stat(‘ tluit the levy of tolls on roads 
was open to great olijection, and ijeveral hon'hle numihers, he beliijved, were 
ol th(' same opinion. Jt was a most inconveniemt and opjiressive mode of 
taxation, led to grc'at abuses, and w’as a source of constant irritation. He 
did not know what was the financial yield of this imjiost in the several 
municipalities which had recourse to it, but lu‘ believed it could not be large. 
At any rate, tlie hoirble mover of the Pill w'as probably in a jiosition to 
enlighten us on that ])oint ; but In^ might obst rve that w herever tolls wxtc levied 
on roads great eomplaints were made by the ]>eople. ddiey did not object to 
pay tolls on fonie.s; but road tolls wi're a fertile source ol annoyance, harass- 
ment, and irritation. He miglit remind the Council that nut many years ago, 
when the question of a road cess was under discussion, j\Ir. Leonard, the then 
Public Works Secretary, who, it might be jiresumed, represented the views of 
the Government of the day, w'rote a vtuy exhaustive note on tlie subject, and 
pointed out the objections which existed to the system of levying tolls on 
roads. One of tlie grounds put forw^ard in support of the road cess was, that 
tolls on roads could then bo done aw’ay wdth. 8o, for the sake of consistency, 
he submitted that road tolls in municijialities ouglit to be abolished, even if 
they were productive financially. On these grounds he proposed the amend- 
ment which lie had moved. 
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The IIon’ble Baboo Juggadanund Mookerjke said that the first toll on 
roads seemed to have been introduced in 1837-38. Subsequently a law was 
passed — Act VIII of 1851 — which authorized the levy of rates of toll not 
exceeding the rates mentioned in the schedule, to be levied upon any road or 
bridge made or repaired at the ex})ense of tlio (Jovernnicnt : so that the object 
of the Act appeared to bo that wlien roads or bridges were made or repaired 
at the expense of tlie Government, tlien only sluiuld there be a levy of a tolb 
Then an Act was passed in 18(U — Act XV of that year~by wliich the Hchedulo 
of Act VIII of 1851 was repealed and another schedule suhstituU‘d. Tlu' original 
intention of Government seemed to be the levy of the tolls on roads and bridges 
made or repaired by the Governnu'ut only. Now, itappeared thatthe Municipal 
Act imposed a tax on horses, carriages, and carts in llowndi and the Suburbs 
and other places for keeping roads in good order, and lor tlu' construction of 
new roads. So that the very objtrt for which the law of 1851 was passed 
was efl'ected by the sub^‘c]uent enactment of the municipal laws. Jh'sides, 
we bad a license tax to be paid by owm rs of carts and bullocks, and also a tax 
by householders for keeping the roads in inuuiclpalilit^s in good order. To 
levy a furtlier tax on roads, would be to im])os(' a double tax on cart owihtr 
and householders, who already ])aid a separate tax nn(h‘r the Munici[)al Acts. 
He thereforo*thought that, on princi])le, a (lould(' tax ought not to be levied, and 
be agrc'ed with tin' lioifble member in tin' amendment which he had j)ro[) 08 cd. 

The II(>n'bli: Mk. l)AMrii:ii would ask the Council to postpone the con- 
sideration of the amendment until he had tinu' to h'arn what the practical 
efii'ct of giving up tolls on roads would b(‘. He had alnanly said, wlien intro- 
ducing this Hill, that this tax was admitt(‘d to be harassing and vexatious; still 
it was unibrtunatel y necessary to do many things wiiich were more or less 
harassing to obtain inoin'y when it was nMjuired. 

The Hox’mlk Mu. Bi ll said he bad only one oliservation to make wdth 
reference to what had fallen troiii thehon ble mover of tin' Hill, and that was tliat 
if it w\‘is im])ossible to do awaiy w ith tolls on roads which already ('xisU'd in 
municijialities, it miglit be jirovided that no such tolls should be li;vi(?d lu're- 
after. That would have tin; ( fleet of im'rely .sancti(jning existing tolls. Ho 
believed that no tolls were now levaxl on Gov(.’rnment roads, and that the 
principle of having these toll-bars wuis g(;iuirally condeuiiied. 

Ills Honor the Huksident said tolls on roads were now existing, and 
he thought the Governinent ought not to give up existing imposts without 
furtlier inquiry as to what the cfiect would be ; so, it the Council would 
agree, be should bo glad to postpone the consideration ol the. uincndinent until 
the hon’blc mover of the Hill had an opportunity of considering its effo(;t. 

The further consideration of the section was then postponed. 

Section 78 was agreed to. 

Section 79 provided that the duration of assessments and valuations under 
the Act should bo ‘‘ three years.” 

The IIon’ble Baboo Kristodah Pal moved the substitution of the words 
R1T years” for the words ‘‘three years.” He said he had been led to make 
this proposal with a view to make this part of the mofussil municipal law uniform 
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with the Calcutta municipal law. Id the Calcutta Bill the duration of the 
assessment was fixed *at six years; and if it had'boen thought reasonable to limit 
the period of assessment to six yejhrs in Calcutta, it appeared to him that it would 
be much more reasonable to fix that limit in the mofussil. ^ 

'Jlie Hon’bli': 8ia Htuaut Hoog hardly thought that the circumstances of 
Calcutta and the mofussil were analogous. The value of property in Calcutta 
was well known, and was not likely to alter very much ; hut the circumstances 
in mofussil towns were quite different, and be must therefore oppose the 
amendment. 

The Hon’ule Mu. I)AMrn:ii said ho was also inclined to think that the 
circumstances of mofussil municipalities would bo liable to more variation; some 
might flourish rnueh, otluTs might fall into d(*cadenee. Three years was the 
period fixed in the existing law, and In; did not s(!e any reason for altering it. 

The IIon’hlk Hahoo Kkistodas Pal said that as often as a new assessment 
was made tlui })eoplo were, liable to gnait excitennuit and harassment, and there- 
fore ho tliougiit tlu! p()j)ular nniid would he set at rest by tlie prolongation of 
the term for wliieh an ass(‘ssinent would eoiitinuo in force; the value of 
property in the mofus.sil did not rise so ra])idly as to necessitate frequent changes 
in the assessments. 

Ills lloNou THE pKESiDKNTdid iiot tliiiilc there was sufficient occasion to alter 
the existing law. He thought they ought to he careful, in a Bill which was 
merely to consolidate and amend the law, not to make alterations unless 
some iiec(‘ssity was showm. It was not as if lliey wcu’e framing a now law, 
but they w(Te merely (M)nsolidating the existing law. lie was quite willing to 
make a change wherever good reason for the change wais sliown. 

The motion was iK'gatived, and the section was agreed to. 

Tlio second clause of section 80 ])rovidcd as follows : — 

“ I'rovitkid that uo rate bliall bo ns-sossod or levied on any huildinp whic-h i.s used exolu- 
eively us a phmo of worshiji, as a boajiital, or police station, or for any ])uq)ose8 of the 
Municii)aliiy.” 

On the motion of the IloNdmi: Baboo Kkistodas Pal the words “on 
any arable land or ’’ were inserted after the word “levied,” arable land not 
being subject to assessnumt under the existing hnv. 

The IIon’jilk Baboo Kamsiiunklu Sen moved the insertion of the words 
“an educutit)nal iustitutlun” after the word “hospital.” lie thought that 
schools and places of public instruction ought not to bo assessed. Places of 
worsliip U]ight be very necessary for religious training, and hospitals might be 
necessary for the cure of bodily diseases ; so also places of instruction were 
very necessary for moral tind intellectual training ; and he would therefore 
declare that such institutions should be exempted from assessment. 

The IIon’blk Moulvik Meek Mahomed Ali observed that many schoeds were 
opened witli a view to gain, and he did not think that such places should be 
exempted from taxation ; he would, however, exempt schools which were open 
for purposes of charity. 

The Hon’ble Mr. Dampiek did not think the principle of the amendment 
was good. Of course, if it was desirable from large-heartedness to encourage 
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education by relieving it from the pressure of taxation, it might bo done; but on 
principle he thought educational buildings should pay their own share of 
municipal taxation. * 

After scaue further conversation the motion was put and negatived. 

The Hon’ble Mr. Dampikr moved the omission of the words “ or for any 
purposes of the municipality.” lie had lately recoivt‘d a communication 
from the Dacca Municipality, and one from the Collector of the 24-rergunnali». 
They represented that munici})alities often hired the buildings tlioy used, and 
when they did so, there was no reason why the tax payable by the j)roprictor 
of those buildings should not be levied. 

The motion ^vas agreed to ; and on the motion of the IIon'jile Baboo 
Kristodas Pal the words “ or })()lice station ” were also omitted in this section, 
and in line 5 of section 88. * 

The Hon’blk Mr. Dampier moved the insertion of the following section 
after section 80 : — 

“ ( 80 a) Whenever any tax shall liavo boon assessed on any p(TRon in rospoot of his 
occupation of two or morf' holdings, and the aggregate of the amount so assessed upon luui 
shall exceed eighty-four ru})ees per annum, such ])erRon may, witliiii tiftoen days ofthepuhli- 
oatioTi of tlKMiotico of the preparation of the assoHsmont list as provided hy section lUl, 
a])ply to the ^Commissioners to cancel KucluisscHsmcnt, and to substitute for llie tfdal amount 
of tax so assessed upon liim in resj)ect of the said holdings a rate to bo (falculatod at seven 
and a half per centum on the annual valu(u>f such holdings ; and t lie Ounmissionors shall 
thereupon substitute sucli rate, and, for the purpose of calculating tlio amount of such 
rate, shall determine the annual value of the said hohliiigs in the manner {irovidod by 
section tlO. ♦ 

Every rate imposed under this section shall be payable by the oecujucr of the holdings 
BO rated.” 

He said that this section was intended to moot the difficulty which had 
arisen wdtli reference to the tux on persons, wdth sjiecial reference to the uso 
of the term “ liolding.” Hie hoirblc and learned Advocate-General had 
pointed out that where the tax levied w’as un assessment on the person accord- 
ing to his property and circumstances, it was very important to define what a 
holding should be, because the maximum of that tax was Rs. 84 a year, or Rs. 7 
a month on each holding. The case of a millionaire having a large area of 
land covered witli several buildings had beim taken for illustration ; and it had 
been contended that if you left it to the discretion of the Conimissioncrs, and 
did not define what a separate liolding should be, tliey niiglit sjjlit uj> the 
property into several holdings, and tax the owner up to the maximum for each 
of the holdings into which they chose to divide the property. After consi- 
dering the question, the conclusion arrived at by the Advocate-General, the 
hon’ble member on his right (Mr. Bell) and the speaker, was that the defini- 
tion of the word “holding” would not be of much importance if such a 
clause as the one ho had just read were put into the Bill ; the cfl’ect of which 
would be this, that in any place in which an assessment on the person was in 
force, if any person had been assessed at more than Rs. 7 per month, and in 
respect of more than one holding, thapersoniso assessed might say — “ Instead 
of this assessment I elect to have a rate of 7\ per cent, imposed on the value of 
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each holding w}ie^;eupon the Commigsioners would be obliged to tax the 
holdings accordingly, tfio tax of course being paid by the occupier and not 
by the owner. • 

His Honor the President said he was in favor of tlio amendnjent as far as 
it went. Whether it obviated all the difficulties that had been raised, he was not 
sure ; but as far as it went, it appeared to him to be good, inasmuch as it 
imposed a chock on the undue nmlti])lication of holdings for the purpose of 
assessment. He understood the abuse lay in this, that at the time of assess- 
ment a particular number of holdings might be arbitrarily made for the purpose 
of assessment. He ({uite agreed that it was very desirable to impose a check 
on such a multiplication of holdings, and in so far as the amendment imposed 
this chock lie was in favor of the amendment. 

The motion was agreed to. 

Section 81 cinjiowt'red ‘Hlie Commissioners ” to exempt from assessment 
any person wlioin they mii'ht deem too poor to pay the tax. 

The IIon’iile lUiioo Kristodas Pal moved tbo insertion of the words 
a meeting” after the word “Commissioners” in the lirst lino. He thought 
that exemptions ouglit not to be made without the sanction of the Commis- 
sioners at a meeting. 

Tlio Hon’iile lUnoo JuGOAPiVNUND Mooki R.iEE observed that pf-actically the 
inquiry into claims to exemption on the ground of jioverty would take up a good 
deal of tbo time of the Commissioners. lie would leave the Chairman to 
determine these eases, and if any person was dissatisfied with the decision of 
the Qliairinan he could appeal to the Commissioners, and then the general 
powers given to the Commissioiu^rs at a meeting might be exercised by them by 
way of u]moal. 

The iIon’hle Sir Stuart Ilooo would not allow every petty order of the 
Chairrmin to be made subject to an appeal to the Commissioners." These matters 
would be very much bettor decided by the Chairman than by the Commissioners 
at a meeting. 

After some further conversation the motion was put and negatived, and the 
section was agreed to. 

Section 8‘J was agreed to. 

Section 83 emjiowered the Commissioners to alter assessments under certain 
circumstances. 

The Hon’iile lUuoo Kristodas Pal moved the omission of the words “ to 
bo inadequate and ” in line 8. He said that this section provided that the 
Commissioners might, at any time after the publication of the assessment list, 
assess any person wlio wuis without authority omitted therefrom, or whose 
liability to asvsessmcnt had accrued thereafter ; and might enhance any assess- 
ment which appeared to tliem to be inadequate, and to have been so made 
owing to mistake or fraud. He wished to be informed whether this enhance- 
ment might bo made during the currency of the assessment, that was to say, 
within the tiiree years for which the assessment was to remain undistorhed. 
[The Hon’ble Mk. DAMPi'ifR said that it was so.] Then this section would 
override the other sections as to assessment, ihe ground of inadequacy was 
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after all a very slender ground, and would be open to piisconstruction. Ho 
submitted that where there had been mistake or fraud which could be proved, 
the assessment ought to be revised, but nc^ assessment ought to be enhanced 
merely because it appeared to bo inadequate ; for if you allowed the assessments 
which were made for tliree years to be disturbed on so slight a ground, it would 
open a wide loopjiole for enhancement. 

The Hon’ble Mr. Dampier explained that the essence of the provision was 
that the assessment was made by mistake or fraud ; according to the wording it 
must bo inadequate, and have boon so made by mistake or fraud. 

The Hon’ble Baboo Kkistodas Pal accepted the explanation which had 
been made and withdrew his amendment. 

The section w'as then agreed to, and so also were Sections 84 to 96. 

Section 97 gave powxT to revise tiie valuation and assessment on holdings. 

Tlie Hon’ble P>aboo KrasroDAS Pal moved the insertion of tlie following 
words at the end of paragraph 1 : — 

A notice Bliall bo served upon the owner or occupier of every bolding which mav bo 
80 assessed, or the asseasmeiic of which might be fixed at a higher sum than what was prevail- 
ing for the time being.” 

He tliouglit that in every case where an assessment was increased or newly 
made, notice* should be served on the owner or occnipier. Tliat was not clear 
from this or any subsequ(‘nt section, and he therefore proposed the amendment. 

The Hon'bli: Mk. Ham pier said lie thought the hon’ble member would 
withdraw his amendment if he looked at Sections 102 and 104. Anybody who 
had an assessment imposed upon him for the first time, or whose asHesflmont was 
enhanced in any manner wliatcver, might appeal according to the procedure 
laid down for the review of assessments. Now, when was this appeal to be 
made ? Section 104 said within one of two periods, whichever should last expire ; 
either within one month from the publication of the assessment list (which would 
not apply to a single assessment made within the year), or “ within fifteen days 
from the date of service of the first notice of demand for payment at the rate 
in respect of which the application is made;” so that practically there were 
fifteen days given to apply tor a review whenever an assessment was altered. 

After some further conversation the motion was by leave withdrawn, and 
the section was then agreed to. 

Sections 98 and 99 were agreed to. 

Section 100 provided a penalty for failure to give notice within ton days 
of the re-occupation of a house, for which a remission or refund of the rate had 
been made. 

The Hon’ble Nawab Syed Ashoar Ali moved the substitution of the words 
one montli ” for “ ten days ” in lino six, and of the word ** twice ” for “ three 
times ” in line seven. He considered that ten davs was too short a time to allow 
for giving the notice required, and that the penalty of three times the amount of 
rate wai too severe for the offence. The failure might be caused by oversight 
or ill&6ts, and he thought there could be no harm in allowing one month. 

The Hon’ble Mr. Dampiek observed that the penalty in the Calcutta Act 
was the same, namely, three times the amount of the rate ; he must oppose the 
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amendment, on the ground that the Select Committee had considered and 
decided the point. * 

His Honor the President observed that it was quite clear that the person 
who owned a house must know that it had been re-occupied, and if he failed to 
give notice of re-occupation, he ought to be made to pay the penalty prescribed. 
The temptation not to give notice was immense. 

The IIon’ble BAiiOf) Kkistodas Pal observed that the head of the family 
might bo absent, and the inmates of the family might be incapable of giving the 
notice required ; he thouglit therefore that some further time be allowed. 

The HoN’iiLE Mu. Bell said ho agreed with the hon’ble mover of the Bill that 
when these matters had been decided by the Select C'ommittee, the Council 
ought not to reverse the decdsion witliout some good grounds. lie thought 
the period of ten days was (juite sufficient time to allow for the giving of this 
notice : if a man hau a month’s grace, he would take his time about it and pro- 
bably forget it altogjither; but if you limited him to ten days, as soon as his 
house was re-occupied ho would give information. If, as the iion’hlo member 
opposite (Baboo Kristodas Pal) had suggested, tlie owner or proprietor were 
absent, still his agent, the person who admitted the new tenant into the house, 
would be competent to give notice that the house was ro-oe(mj)ied, and was 
again subject to taxation. Mu. Bell did not see that any suffieieht reason had 
been given to alter the time fixed by the section or to reduce the penalty. 

d ho motion was ])ut and negatived, and the section was agreed to. 

Section 101 related to the publication of assessment lists. 

The Hon’hle Mu. Dampjer said that, in reference to this very important 
section, he h;id received a suggestion from the Chairman of the Suburban 
Municipality. Tlie effect of this section and of Section 348, taken together, 
came to this, that the assessment list and the valuation and rating lists were to 
be deposited in the office of the Commissioners — kept posted up at the door of 
the Commissioners’ building — and an extract of so much of them as related to the 
jurisdiction of any police station was also to be posted up at such ])olice station. 
Mr. Wilson, the Chairman of the Suburban Commissioners, stated that his rating 
list occupied 24 folio volumes, and it was absurd to cxjicct these books to be 
hung up, as ishiahars wore hung up, at the several police stations. Besides, there 
would be great expense on account of recopying ; and moreover, the assessment 
boundaries did not coincide with the boundaries of police stations. Therefore 
it was necessary to give up the idea of hanging up the assessment and rating lists 
at the police stations and the door of the Commissioners’ office ; and instead of 
the assessment and rating lists, it was proposed that a notice in the form 
given in the first schedule annexed to the Act should bo posted up and 
published by proclamation at the police stations and in the most public manner, 
informing tlie people tliat the lists were ready, and inviting tliem to go to 
tlie office of the Commissioners to inspect them. He thought such a procedure 
would be quite sufficient, and be therefore moved that in Section 101 the 
following be substituted : — 

“ Whon the assessment list of the tax upon persons mentioned in Section 78, or the 
valuation and rating list of the rate on the annual value of holdings mentioned in Se(iion 92, 
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shall have been prepared and signed by the Chairman, the Commissioners shall cause the 
notice in form A, or the notice in form B of the first schedule (as the case may be), to bo 
published in the manner required by Section J14S.” 

Tho Hon’ble Mr. Bell said he thought it would lie absurd to expect those 
lists to be Cojiied and hung up at tlie police stations, Init it appeared to him 
that something further ought to be done. When a new ass('ssnient was made 
for the first time, special notice should bo given. That was the law now, as 
laid down by Act III of 1801, the thirtieth section of which ])roviiled that in all 
cases in which any ])r()])crty was for the first time assessi'd, or the assessment 
was increased, special notice thereof should h(‘ givim to ilje owners or (occupiers 
of such property. He tliouglit that if a provision to that ulfect were inserted, it 
would meet all the rcvpiircinents of the case. 

The IIon'lle Damtier observed that he had already stat.(‘d that tho 
special notice referred to was contaiiu'd in tin' notice of demand wlii(!h was 
to bo presented with the Bill ; if any cliange was mad(' in tin' rate of tax, it 
would 1)0 specially i)oiiited out in tin' notice of dcauand tlint the assesseo was 
at liberty to ap})ly for review of the asscssmi'iit Inst(‘ad of paying llie amount 
demanded, llon’hle meinlx'rs would observe that tina-e was a note to that 
eifect in the form of tin* notice oi’demainl given in tin' s(‘(‘()n(l scIkmIuIo. 

The 1I(,)n'i!Li: Mio Bki.l expressed himself saiislied, and thought that that 
■would nn'Ot all Ills objf'ctions. 

The motion was tlicn carried. 

On the motion of the Hon’ble Mr, Dampier, amendments which woro 
rendered in'cessary bv the adoption oi‘ the previous motion, w'’(‘ro made in 
Sections 70, 00, 07, 104, 04 S, and Forms A and B of llie first schedule. 

Section 100 wais agn'cd to. 

Section 100 provided that ap])lIcations for review of nsscssment should ho 
heard and determined by not less than three Commissioners, who sljould bo 
appointed by tlic Cbairman. 

The IloNbiLi: Baboo Kristodas Pal moved tlie insertion of tlic words 
‘‘ other tlian the COiuirman or Vic<;-Chairmaii” after the words “three Com- 
missioners ” in line 1, and the substitution of tlie wa)rds “ ComiriissiomTs at 
a meeting” for tlie wand “ Chairman” in line G. Tlie object of liis amendments 
was to make this provision of the Mofussil Bill correspond witli a similar 
provision in the Calcutta Bill. That Bill provided that tho executive officers 
of the Municipality sliould not sit on the Bencli of Justices to hear apjHjals. 
Similarly, he proposed that in the mofussil the Appellate Board sliould lie con- 
stituted of Commissioners otlier than tho Chairman or Vice-Chairman, who woro 
executive officers. 

The Hon’ble Mr. Bei.i. said mofussil municipalities were very differently 
constituted from that of Calcutta with regard to its memhors. It was a 
matter of very great difficulty in a mofussil municipality to get tho 
attendance of members to hear these assessment cases. As Chainnan of ono 
of these municipalities, he had been compelled to sit because he could got no 
other members to do so. He therefore doubted very much whether it wbm 
expedient to pass this amendment, especially as in these assessment matters it 
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WU8 of very fj^roat importance to have either tlie Chairman or Vice-Chairman on 
the HorK;li, as it of t^ie fj^reatoKt consoquence that these assessment 
apj)eals should bo properly decide^l. Tim ^^reat majority oi' g’entlemeu who 
sat on Muiiicij)al Boards in tlie mofussil were not very well conversant with 
judicial duties, and the revision of assessments was in fa(;t a sort of judicial 
inquiry. 11(5 thoii;^dit it would be very unfortunate if tln^ Chairman and Vice- 
Chairman wen; to be excbnhsl from these Aj)})ellate Benclu's. 

The IIon’cle I)AMi>n:a obs(‘rved that he would adhere to the recom- 
mendation of the Coinniiitee on ])oth these; jioiiits; and after what had fallen 
from the hun’ble member wlio had justspokiai, his opinion was stroiii^cr than it 
was before. The first anKuidimsit would be absolutely unworkable. 

Idle inotio]! was put and n(‘^r;itiv(‘d, and the section was then agreed to. 

Sections 104 to 101) w(T(‘ agi^sul to. 

^riie lloNhWii: Bahoo Kulstodas Pal mov('d the omission of the words 
^Cind a fee of two annas as costs of s('rvi(;e” a:t('r the words ‘‘ due” in liin; 0 
of Section 110. It ap])ear(‘d to him that as this section was worded, the 
cost of the S(‘rvic(' of a bill was to b(‘ I('vi(‘d whc'ther th(; Ijill was paid 
instantly or not. Now, municipal taxes W('re levi(‘d not oidy for general muni- 
cipal pur])oses, but also for th(‘ colh'c.tion of th(‘ taxes themseiv(’s, and he did not 
understand why a se})arate fe(‘ should lu' l('vi(sl for the colh'Ctioii of the tax. 
This tee, he believa'd, was not leviabh; und(n‘ the existing law, and it was one of 
those innovations w'liich were open to sc'rious objc'ction. 

The JIox’iiLE Mii. J)AMi*ir,ii exj)lalm‘d that th{‘ words did appear to be 
out of ])hic(;. Under th(‘ old law a charge was niad(; avIhu) a notice 
of demand was si'rved ; ])ut in tin; Bill as it stood it was provided that the 
notice of demand should b(' s(;rved simultaneously with tin; bill ; and if the 
person paid tin; bilk in tifleen days, no process would be necessary, and no fee 
would hav(‘ to bi‘ ])uid. 

The motion was carried, and the section as anuunh'd was agre('d to. 

Section 111 was agrec'd to. 

8o(‘dion 112 ])rovided tin; mode of executing distress warrants. 

The lloN'iiLH Baikh) Kkistodas ]*al moved tlie insertion of the words 
under an ordm- signed by the Chairman (>r Vice-Chairman ” after the word 
“except” in line 15. He tliought it was very neei'ssary that soim; check 
should bo placed on tbe executive olhcers of tbo municipality in carrying out 
duties of tliis de.siuiption. They av(to too a])t to ojipress the people, and by 
■way of eheck, be proposed tliat lliey should not be authorized to break open 
doors unless they held an order signed by the Cbairinan or Vice-Chairman. In 
tbe mofussil tbe people were not always able to iirotcet themselves, and great 
abuses and oppressions were practised upon them by persons who were dressed 
in brief authority. 

The IIon'jile ]\rK. Bell explained that the order signed by the Chairman 
authorized the warrant ofheer to enter a house; but he was not to enter or break 
open any room appropriated for the zenana, or residiuice of women, except after 
three hours’ notice, and opportunity given for the retirement of the women. He 
thought that if the officer had the authority of the Chairman to enter a house, 
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surely that was quite sufficient, and he did not see tliat any further security 
was required. 

• The amendment was by leave withdrawn, and tlio section was agreed to. 

The II(^’ble Badoo Ramsiiunkeu Sen moved the insertion of tlio following 
section after Section IBl : — 

“ All oflicers and sorvants of tho Conimisfiionors, and all ('liowkidars, oonstablt'S, 

and other offioors of tho police, arc prohibited from piu'cliasing any such jiioporty at any such 
sale as aforesaid.” 

It was a mere rc|)roducti()n of the existing law; and as it was a very 
wholesome provision against abuse by municij>al and ])(>lico servants, be hoped 
tho Council would take care to secure the protection provided by this 
section. 

The motion w’as agn'ed to. 

Section l'2d jirovidcd a penalty of three times the amount for ki'('j)iiig a 
carriage or horse without a license. 

The lIONh’.LK Xawai! Svfi> Asik.'ar Alt moved the sul)stitution of the word 
“twice'’ for “ thr(’(‘ times " in line 5. Il(^ tlioiiglit a jK'iuiIly of three tiniixs 
the amount of license fee was very heavy, and that twice the amount would be 
sufliclt'Tit. 

His IToNoii thi: PKr.sinr.NT observed that he siipjKised this amendment was 
o])on to the same objection that had beem taken to a ]>r(‘vious one of a similar 
nature, namedy tliat tlu^ Select ( ’oininitt(‘e had decided the matter, and that tho 
})eiialty was the same in the Calcutta Bill. 

'J’h(‘ motion was ])ut and m^gativod, and the section was then agreed to. 

Si'dioii TJ-'l was agreed to. 

Section I’dt) empoweiH'd the Commissioners to coinpound with livery stable- 
keepers and others. 

Th(‘ Uon'lll Mr:. Da.mi’ILi: moved the ins(‘rtion of th(‘ wmrds “ or with any 
other jiorsoii after the word “hire'’ in lin(‘ (>. ^J’he oliject of th(^ umondim'ut 
was to enable the Oommissicuu’rs to comjKmnd with private individuals. Tim 
Dacca Muiiicijial Commissioners had strongly recomim'uded tlie amendment; 
they considered that jjersons would lather pay a little more to save the trouhh; 
and annoyance of eonstautly a])plying for licenses. 

The IIon’ble Sir Stuart llo(;n thought the amendment altf)gether unneces- 
sary. In his experience people generally compounded for a less jjayment than 
w’hat they would otherwise have to make, and not for more. 

Tho motion w'as by leave withdrawn, and the section was agreed to. 

Section 127 prescribed a penalty of three times th({ amount upon persons 
W’ho, having compounded, refused to pay tho sum on demand. 

The Hon’rle Mr. Bi:ll moved the omission of this section. He saw no 
reason why default in paying tin; tax under this scctimi should ho treated 
in a different way to a default in the payment of any other tax. 

The motion was agreed to. 

Sections 128 to 130 were agreed to. 

Section 131 related to the registration and numbering of carte, and 
specified certain exemptions. 
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On tho motion of the Hon’ble Mr. Dampier the following additional 
exemption wa.s inserted : — . 

‘‘(6*) Which are kept in Bi^wrah or within the suburbs of Calcutta. ” 

Sections 132 to 141 were agreed to. 

In Section 142 tlie penalty for refu.sing to leave a ferry boat was, on the 
motion of tho IIon’ble Nawab Syed Asgiiar Ali, reduced from “ rupees twenty- 
five” to “ rupees ten.” 

Section 143 prescribed a ])enalty for keeping an unauthorized ferry. 

The Hon’ble Hahoo Kristodas Pal moved the addition of the following 
proviso : — 

“ Providf'd iliis w*oiIon nliall not apply to any private I'eny wlii(di may be in existence 
at tlie time tliis Act comcH into forno” 

3dil.s section, he said, gave a discretion to tlie Commissioners as to ferries 
already in existence, and under another section power was given to the Comrnis- 
siomas to take over a liury by paying comjiensation, and if a now ferry was 
established, a license was to be granted. He did not think it would be fair or 
0 (piltid)le that the Commissioners should have ])Ower to interfere with existing 
ferri(‘s which they might not recpiire for tludr own ])iirposes. Vested riglits, 
ho suhmitb'd, ought not to be unnei^essarily interfered willi. 

'Fhe motion was carried, and the section as amended was then agreed to. 

Section 144 ])rescrlbed a pcaialty of fifty ru])eeH for keejiing an unauthorized 
huTV, and a further fine of leu rupees a day during the eontinuanec of the 
olh'iice. 

Tlie ITon’iile Nmvah Syiu) Asgiiar Ali moved tho substitution of the 
words “ twcMit^'dive ” lor “ fifty " in line 4, and of “ five” for “ ten ” in line 5. 

The Hon’hle Mr. Da.mpier observed that he could not consent to the 
nm('ndm(‘nt, as the penalty here jircseribed was for a deliberate oflence, commit- 
ted for tlu? sake of p('c,uinary gain. 

T1i( 5 motif)!! was by leave withdrawn, and the section was agreed to. 

Tlie coiiNlderation of Sections 143 to 130 was postponed. 

♦Section 13] was as follows: — 

“ Tiio CJoinmissionors niaj’ grant a loose of any municipal ferry or toll-bar for any period 
not oxeeiHling tliive yt^ars.” , 

Tlie IIon’iii.k Mr. Bell moved tho insertion of the following words at 
the end of the section : — 

“ami mtiy at any t ime onnool such lease. Whenever such lease is cancelled otherwise 
tluiu under tSeotioii Ml, tho Commissioners shall make adeqiiate com])ensation to the lessee of 
tho ferry. In ease tho lessee of tlie ferry refuses to accept the compensation offered by the 
Commissioners, tlio amount to bo paid as compensation shall be determined by the Oom- 
misflioncr of tho division.” 

lie did not know whether there was any groat necessity for this amend- 
ment, hecause it might bo provided for under the terms of the lease ; but his 
object in granting tlie Commissioners power to cancel a lease within three years 
was this. It happened often that circumstances occurred which made the 
Commissioner.s desirous of raising or reducing the tolls throughout the muni- 
cipality, but if a lease existed no alteration in the rates could be made. Or the 
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Commissioners might wish to introduce improved boats ; l\ut no lessee would 
put an improved ferry-boat during the continuance 'of his lease. In the interest, 
therefore, of the public, he thought it desirable to give the Commissioners 
power to cancel leases on making suitable compensation. 

The Hon’ble Baboo Kristodas Pal was sorry he could not concur in the 
amendment. The Commissioners might exorcise their discretion in the grant- 
ing of leases. The section did not bind them to grunt a li’use for three years, 
but when a lease was executed, it would not be fair or just that it should be left 
to the discretion of the Commissioners to cancud the lease : when onco an agree- 
ment was made, it ought certainly to hold good for the term for which it was 
granted. 

The Hon’ble Mr. Dampier did not sec the force of tlie bon -ble member s 
objection. If, with this clause staring him in the face, a contractor came in and 
took a lease, knowing at the time that the Commissioners might, if they wished, 
at any time cancel it on public grounds, and that lie was to receive compen- 
sation for such cancel hiiion, Dampier could not see any hardship in the 
matter, as the contractor would not be taken by surprise, and would receive in 
one sliapo what he failed to receive in another. 

Tlie motion was put and negatived, and the section was agreed to ; so also 
was Section fo'd. 

Section lod prescribed a penalty of fifty ru])ces for neglecting to hang up 
a table of tolls, and a further fine of ten rupees per day during the continuance 
of the offence. 

The IIon’ble Nawab Syed Asiioak Ali moved the substitution of the word 
“ twenty -five ” for “ fifty ” in line o, and of “ five ” for ten ” in lino 6. He 
did not think that so lieavy a piuialty should be imposed for a simple omission 
to hang up a table of tolls. 

The IIon’ble Mk. Dampier oliscrved that the failure to hang up the table of 
tolls might proceed from the wish of tlie toll collector to keep nassongers in 
ignorance of the tolls he was authorized to charge, and that would bo a very 
serious offence. He did not think any Magistrate would impose the maximum 
penalty if the failure were caused by circumstances which were beyond control. 

The motion was by leave witlidrawn, and the section was agreed to. 

Sections 154 to 158 were agreed to. 

The Hon’ble Baboo Uamshunkek Sen moved the insertion of the following 
after Section 158 : — 

“ The Lieutenant-Governor raay in his discretion, by a notification published in the 
Calcutta Gazrttf, suspend the levy of h.lls on roads and navigable channels, as nrovidod for in 
this Act, within the limits of any municijiality during seasons of general scarcity and 
distress.’’ . . , . 

After some conversation the further consideration of the section was 
postponed. 

Sections 159 to 165 were agreed to. 

Section 166 provided as follows : — 

“ The Lieutenant-Governor shall consider tiie police estimate so transmitted to him, and 
may approve, reject, or modify, and approve as modified the same or any part thereof. 



102 


Mofussil Municipalities. [Mircbs, 


The Lieutenabt-GoTjernor shall also determine whether the whole or some, and what 
part of the expense of the police provided for in such estimate, shall be borne by the Munici- 
pality to which the same refers. # 

Provided that the expense so to be borne by any municipality in which the tax on persons 
is in force shall not exceed, for a first-class municipality, the average rate ol one rupee and 
eight annas in the year, and for a scicond-class municijiality, the average rate of one rupee and 
four annas in the year for each holding in respect of the ooouj)atiou of which the tax is 
imposed. 

Provided also that the expense so to be home by any munuiipality in which the tax on 
the value of holdings is in force shall not exceed five per centum on the total annual value 
of such holdings.” 

The lIoN’iiLE Bahoo Kristodas Pal moved the substitution of the following 
for the last two paragraphs of the section : — 

“ Provided that the expense so to he home by any mnnicipality shall not exceed one- 
fourth the annual income of such municipality.” 

PIo believed tliat tlio Council w'as well aware that the police charges 
absorbed the greater portion of the income of mofussil munici])alitie8 ; particu- 
larly of second-class municipalities. He held in his hand a statement which 
showed that in 1873-74 there wore 25 first-class municipalities in Bengal, yielding 
a total annual income of Ks. 10,84,020. He found that the municii)aiitie8 of 
the Suburbs of Calcutta and Howrah yicdd(‘d Ks. 4,00,249, and the remaining 
twenty-throe first-class municij)alitieH lis. 0,18,371. Tlicn it ap])earod tliat the 
police charges of tlu'se twenty -three municijialities came to Us. 1,73,718, and the 
average incouio left for other purposes of those municipalities was Ks. 19,332 
per annum, or Ks. 1,011 per month. 44uis, us regards first-class municipalities, 
the contribution on account of jiolicc charges came to nearly one-fourth of the 
aggregate income. 

Then, with regard to second-class municipalities, lie found tliat in 1873-74 
there were 92 ; and the average income left to tlicm after j)a} inent of police was 
Ks. 3,071 per annum, or about Ks. 250 jier month. 44io total annual income of 
these 8ocond-(dass munieijmlities w^as Rs. 4,90,554 ; tlio jiolice charges amounted 
to Ks. 2,07,920, and the balance, after paying for jmlice, was Ks. 2,82,534. Divide 
this balance between 92 munieijmlities, and you w'ould find tliat the average income 
was, as ho bad stated, Ks. 3,071 per annum, orKs. 250 monthly. Now, with 
those stubborn fuets before the Council, be asked wdictlier mofussil municipalities 
were in a position to carry out the works and purposes which w’ere being pre- 
scribed to tlicm, and whether it was not incumbent on the Government to consider 
as to how far the jiolice charges could be reduced or 8up])lomented from other 
funds, and how a sufficient balance could be left of the municipal fund to meet 
the ordinary requirenumts of these towns. He need hardly remind the Council 
that the general revenues ought to be appropriated, to a certain extent, towards 
the 8U})port of the^Jiolice in mofussil towns. The object of the abkaree revenue 
was primarily the maintenance of the police. One of the objects of the stamp 
revenue was also the same. And as in the capital towms the Government con- 
tributed one-fourth of the police charges, he did not think it was fair that 
the cost of the municipal police in the mofussil should be met entirely out of 
the municipal taxes. If these municipdities were rich, or sufficiently well-to-do, 
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and could afford to contribute towards the entire maintenapce of the police with- 
out neglecting the legitimate requirement of the tax -payers, he would not 
object. But it appeared from the figures which he had read, and which were 
compiled from official records, that after paying police charges, second-class 
municipalities had not much left to provide for the ordinary requirements of the 
towns. In fact, out of Rs. 250, which was the balance left, a considerable sum 
went towards the maintenance of municip^il establishments ; and tlio vexatious 
n)achinery of municipal taxation seemed to be intended to raise money cliiefly 
for the police and the establishments. AV'hen such was the case, it was worthy 
the consideration of the Council whether a limit should not be put to the 
liability of second-class towns for the maintenance of the police. 

The Hon'ble Mr. Dampiek said this Bill was introduced on the principle 
of not increasing municipal taxation, and he thought it must also be con- 
sidered that it was not introduced with the intention of making any radical 
difference in the apjdication of the inunicmal funds. At any rate, the amend- 
ment which was now proposed was a v(‘ry large one, and was certainly not one 
upon which he could venture to speak exce])t under instructions from the 
Government. Under the existing law, the amount to be applied for police pur- 
[)oses was not to exc(‘( d a certain maximum of taxation. An amendniont was 
now pro})os(M to alter it, which would have the efibet of throwing on the 
Government a very increased expenditure on account of police. The question 
was a now one, and ho could not accept the amendment without consultatiou 
w'ith the head of the Government. 

The Hon’ble Mr. Bei.l said there aj)peared to him to be some slight mis- 
apprehension wdtli regard to the existing law. Present municipalities fell under 
two classes; those which w(?r(‘ constituted under Act III of 1804, the District 
Municipal Improvement Act, and those which came under Act VI of 1808, 
the District 'Powns’ Act. The far greater number of municipalities to wliich 
the hon’ble member referred came under Act VI of 1808. Now, that Act 
was introdueod into those towns in which Act XX of 1856 was previously in 
force. Act XX of 1856 w^as generally called the Chowkeedareo Act. It was 
introduced into those towns, not fur municipal purposes, but to provide funds 
for the employment of police : that was the first and primary object of Act 
XX of 1850. It was true that the residue of the funds raised under that 
Act, after providing for the police, was devoted to conservancy purposes; 
but that was quite a secondary object of the Act. But the hon’ble member, 
by his amendment, proposed to reverse the whole preceding legislation 
on the subject. The primary object of Act XX of 1858 was for police; and 
if any funds were raised over and above the cost of the police, it might, after 
the police requirements were satisfied, be devoted to municipal purposes. Such 
being the case, he thought the hon’ble member had not shown any good 
grounds for the amendment which he proposed. 

The Hon’ble Baboo Kkistodas Pal said the statement from which he had 
given the figures helped him to an answer to the observations which the 
hon’ble member had just made. He found that the places now under Act 
XX of 1856 numbered 69, and those under Act VI of 1868 numbered 92. It 
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might be that some, of the towns under the operation of Act VI of 1868 
were formerly under the operation of Act XX of 1856; but they might have 
developed since, and have therefore been advanced in the scale of municipal 
organization. 13ut there existed that distinction which the hon’ble member 
Lad pointed out. Wlit^ro Act XX of 1856 ])revailed, there the taxes raised 
were applied to the maintenance of the police. As regards Act VI of 1868, 
the number of towns under it, as ali^iady mentioned, was 92 ; and the object of 
the introduction of that Act into those towns was not simply to provide for 
the maintenance of the police, but to enable the inhabitants to enjoy those 
advantages which it was the object of municipal arrangements to confer upon 
them. With an average income of only Rs. 250 per month, after faying for 
police, it was idle to expect that second class munici]>alitie8 could be able to 
do much. 

lie entindy concurred with the hon’blc mover of tlic Bill that this was a 
very important question, and that action could not be taken by the Council 
without the concurrence of the Government; and as the hoii’ble member pro- 
posed to yxistpone the consideration of the question. Baboo Kicistodas Pal 
readily acco fitch the suggestion. 

Ills Honor THE Pkksidknt said he must ( Xpl iiu to the Council that there 
would be the greatest difliculty in the Governmmit accejiting ah' amendment 
of this kind, for this reason, amongst others, that if the police in these towns 
was tu be maintained at all, it must be from municipal funds ; for there were 
absolutely no other funds. It wuis ail very well to speak of a charge being 
thrown on the gomcul revenues; but as regards thi‘ police the general revenues 
were hardly apyilicable. There were certain allotments made from the general 
treasury to the local Governments, ftnd the question arose wliether they could 
bear the cost for ilu* town police. lie might state that they had tlie greatest 
difficulty in providing funds for the regular yiolice force for the rest of the 
country, and thciadore it was financially imjmssible that the Government could 
undertake furtlier burdens on account of the municipal police. Having lately 
had occasion to cart'fully scrutinize the police budget in conjunction with 
others — one or two of whom there present could bear him out — although 
be quite admitted the desirability of leaving a margin for conservancy 
purposes, nevertheless from wdiat he saw he must say frankly that the police 
charges in inofussil towns must be paid as they were now ; ana if the margin for 
conservancy improvements wtis small, we must be content wnth small im- 
provements. Ho could not hold out any hope of the Government being able to 
accede to the amendment oftbelioirble member, much as His Honor might desire 
to do so if possible. The hon’blo member spoke of stubborn facts ; hut His 
Honor ventured to say that there w'cre no facts so stubborn as financial 
facts. And as to a reduction of the cost of these police, it was a question of the 
security of life and property, of which the executive authorities were the best 
judges. 

The Hon^ble Mr. Damrier said, wnth reference to what had fallen from the 
hon’ble member on the riglit (Mr, Bell), that it was admitted that the first 
municipalities, the first aggregation of men whose urban character was 
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recognized, were brought under taxation . expressly, to meet the cost 
of police, whatever was over being made use* of for con8er\"ancy. The 
maximum then imposed as leviable under the Chowkeedaroo Act, of which the 
object was to^provide for police, was an average assessment of Rs. 1-8 per house. 
That was the maximum to be devoted for police pur])ose8 in the very lowest 
form of municipal vitality. Subsequently, it was found desirable, in one of the 
later laws, to sanction more fomially the raising of funds for conservancy pur- 
poses, and thereafter the Magistrate was allowed to raise funds for police and 
conservancy, provided ho did not exceed the original average of Rs. 1-8 per 
house in any place. Now we came to the maximum in the present Bill, where 
the system of assessment on persons was in force. The proviso in the section 
under discussion was as follows : — 

“ Provided that the expense so to bo borne by any munieipality in whioh the tax on 
persons is in force shall not exceed, for a first-class municipality, the averag(^ rate of one 
rupee and eijrht annas in the year, and for a second-class muaici])ality the average rate of one 
ru ])00 and four annas in the year for each holding in respect of the occupation of which the 
tax is imposed.” 

It would be seen, therefore, that in the case of second-class municipalities 
the Bill did actually reduce the maximum which had so long existed 
by four anna» a head. 

Tlie motion was then put and negatived, and the section was agreed to. 

Sections 107 to 17d were agreed to. 

The IIox’ble Bahoo Kkistodas Pal moved the insertion of tlie following 
words after paragraph 2 of Section 174 : — 

“ Any person required to execute a work os aforesaid may show cause to the Commis- 
sioners at a meeting why he should not be called upon to exeouk? tlie said work, and the 
Commissioners at a meeting shall, after due inquiry, pass such orders upon his application 
as they may think fit.” 

And also of the following words at the end of paragraph 3 : — 

“ Provided that such owners or occupiers may submit objections to the items or rates 
charged os aforesaid to the (.'ommi86iorler.^ at a mc(*tiiig.” 

He said the works which were enjoined under this section were very com- 
prehensive, and he thought that, in common justice to the persons concerned, 
an opportunity should be given to them to state their objections if they liad 
any. Sometimes the Commissioners — or rather the Chairman, as the term 
“Commissioners” meant here — might require a person to execute a work 
which was beyond liis means, or which might caiwc great loss to him ; and if 
the orders of the Chairman in this matter were made final, then there would be 
no means of redress in cases in which the order might not be quite consistent 
with justice. It would therefore be fair that the Commissioners at a meeting 
should allow a hearing to a person who was called upon to execute any work 
imder this section. 

The Hon’ble Sir Stuart Hogg observed that if the Chairman was 
required to carry out sanitary reforms, the objection should be made to him 
and not to the Commissioners at a meeting. The Chairman, he thought, would 
be the best judge of such matters. With all due deference to his colleagues, 
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the Magistrate of tI\o district would probably be right and the Native Com- 
missioners wrong in a matter like this. 

The Hon’ble Mr. Bell observed that the Magistrate of the district was 
not always the Chairman of a Municipality ; the Chairman very often happened 
to bo the Deputy Magistrate in charge of the sub-division. He thought it a 
very reasonable proposition that a man, before he was called upon to execute 
an extensive work, should have an opportunity given to him of stating his 
objections to the order passed upon him. And he thought that these objections 
should bo made before the Commissioners at a meeting. The Commissioners 
were |^enorally few in number, and if tho work to be executed was of an 
essential nature, the Cliairman would be sure to carry the Commissioners along 
with him ; but if it was not necessary, it was desirable that the opinion of the 
Commissioners should jircvail. The first object ought to be to secure the 
contentment and prosperity of the people. 

The Hon’iile Sir Stuart Hogo observed that if this amendment were 
carried, every single order of the Chairman would he appealed. The 
hon’ble member who had just spoken, had before expressed the opinion 
that it would be difficult, if not impossible, to get the Commissioners to 
meet together to hear appeals ; and that as the hearing of appeals required 
somewhat of a judicial training, the Chairman or Vice-CbairiUan was more 
fitted to hear them than the other Commissioners. The j)rohabilitie8 were that 
in most municipalities there were two or throe Native Commissioners, and if 
this amendment were carried, there was hardly an order of a sanitary nature 
which would be carried out. 

The IIon’ble Mk. Bell explained that his former observations referred to the 
sittings of Commissioners for the hearing of appeals from assessments, a W'ork 
which required a considerable degree of care, attention, and labor at such meet- 
ings, and it was very diflicult to get members to attend. But at the general 
meetings there was no difficulty in getting members to attend. His experience 
was dinercnt from that of the hon’ble member. He admitted that it would be 
impossible, in a large body like the Calcutta Justices, to refer all these questions 
to their decision. It was generally the case in mofussil municipalities that all 
questions of conservancy improvement were first debated by the Commissioners 
at a meeting, and he w as quite sure that if this amendment was accepted, these 
questions would he fairly aud justly determined. 

The Hon’ule Baroo Kkistodas Pal said, if the object of the law was to 
induce the rate-payers of towms in the mofussil to interest themselves in 
municipal affairs, ho thought the best way to accomplish the object would be to 
give them a voice in the determination of matters of this kind, as proposed by 
the hon’ble member who had last spoken. It was well known that in the 
mofussil the will of the Magistrate was supreme in a manner which was not 
quite known in the capital; and therefore, if the Mt^istrate decided that a 
certain work was to bo done, Baboo Kfustodas Pal did not believe that his 
native colleagues would dare go against him. But if in a friendly way discus- 
sion was held and opinions were ventilated, ho thought it would do a great 
practical good. 
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The Hon’ble Me, Dampier observed that the principle of the Bill was that 
the more important works and business was to be done by the Commissioners 
at a meeting, and all other matters by “ thd Commissioners,’’ that was to say, 
the Chairman exercising authority on their behalf. Ho was not quite sure 
whether the distinction had been sufficiently observed througliout the conser- 
vancy clauses of the Bill ; but perhaps the object of the amendment mi^ht 
be met by taking cai'e that the orders regarding really important and extensive 
works were reserved for the determination of the Commissioners at a meeting. 
In this way the. appeal from the order of the Chairman to the Commissioners 
at a meeting would be avoided. 

After some further conversation, the further consideration of the section 
was postponed. 

Sections 175 to 180 were agreed to. 

Section 181 w'as agreed to with a verbal amendment. 

Section 182 was agreed to. 

Section 183 was agreed to with a verbal amendment. 

Section 184 prescribed the hours and mode of removal of offensive matter 
and rubbish 

The Hon’dt.e Baboo Kristodas Pal moved the omission of the following 
words from flic end of the section — 

And may remove the same at the expense of the occupier from any house if the 
occupier thereof fails to do so in acoordanoe with this Act.’’ 

lie thought the cost of removal of rubbish should not bo thrown on the 
occupier who paid the tax. In Calcutta the conservancy carts employed by the 
Justices removed tlie refuse deposited from the houses. 

After some conversation, the further consideration of the section was 
postponed. 

Sections 185 to 187 were agreed to. 

Section 188 empowered the Commissioners to require the removal of 
noxious vegetation and the improvement of bad drainage within eight 
days. 

The ^o^’’BLE Moulvie Meer Mahomed Ali moved the substitution of fifteen 
days*’ for “ eight days.” He thought the time should be fixed according to the 
proportion of work to bo done, and that the Commissioners ought to have jiower 
to extend the period of time on cause shown ; and as there was a heavy penalty 
attached to the failure to carry out the order of the Commissioners, ho hoped 
the amendment would be agreed to. 

The motion was carried, and the section os amended was agreed to. 

The Hon’ble Moulvie Meer Mahomed Ali then moved that in Section 
189 the fine for failure to comply with the order of the Commissioners under 
the preceding section be reduced from Rs. 100 to Rs. 50, and from a daily fine 
of Rs. 20 for a continuing offence to Rs. 5. 

After some conversation the motion was negatived, and the section was 
passed as it stood. 

Section 190 provided that all ‘‘ rubbish and offensive matter collected from 
roads, “houses,” &c., should be the property of the Commissioners. 
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On the motion of the Hon’blb Biboo Joggadanund Mookerjee the word 
houses was omitted, as it Vras not intended that broken bricks and mortar 
(included in the definition of rubbish ”) which were collected in houses should 
be appropriated by the Commissioners. • 

Sections 191 to 194 were agreed to. 

Section 195 empowered the Commissioners to require unwholesome tanks 
on private premises to bo cleansed or drained within eight days.” 

The Hon’ble Nawab Syed Ashgar Ali moved the substitution of the words 
one month” for eight days.” He could say from his own experience that 
eight days was too short a period to allow for the purpose, and he doubted 
whether even one month would be sufficient in all cases. 

After some conversation the motion was put and negatived, and the 
section was passed as it stood. 

Section 100 was agreed to. 

Section 197 gave power to drain off and cleanse stagnant pools, &c., which 
were likely to prove injurious to the health of the inhabitants. 

The IIoh’ble Nawab Syed Ashgar Ali moved the insertion of the words 
being the property of the Commissioners” after the word ‘‘ excavation” in 
line 5. He tnought that the Commissioners ought not to take any action in 
respect to private property without giving due notice. 

The Hon’ble Mr, Dampier moved by way of amendment the omission of 
the whole section, wliich might be dispensed with. 

The amendment was put and agreed to. 

Sections 198 and 199 were agreed to. 

Section 200 empowered the Commissioners to order the removal within 
eight days of any future obstruction or encroachment in any road, &c. 

The IIon’ble Nawab Syed Ashgau Au moved the substitution of the 
words “ one month ” for “ eight days.” 

Tlio motion was put and negatived, and the section was passed as it stood. 

Sections 201 to 209 were agreed to, 

Sectirm 210 prescribed a penalty of Rs. 100 for failure to comply with 
an order to .secure or protect wells, tanks, &c., and a daily fine of Rs. 20 
during the continuance of the ofience. * 

The Hon’ble Nawab Syu) Asiigar Ali moved the substitution of the words 
“ Rs. 20 ” for “ Rs. 100,” and of ‘‘ Rs. 10 ” for “ Rs. 20.” 

The motion was put and negatived, and the section passed as it stood. 

Sections 211 and 212 were agreed to. 

Section 213 provided as follows: — 

“ If the Commissioners sliall have caused any repairs to be made to any house or other 
structure under the provisions of Section 21 1» and if such liouse or other structure be unoc- 
cupied, the Commissioners may enter upon possession of the same, and may reftdn possession 
thereof until the sum expended by them on the repairs be paid to them.” 

The Hon’ble Baboo Kristodas Pal moved the omission of tliis section, 
which he said would practically authorize the Commissioners to confiscate the 
property of individuals if they did not pay for the cost of repairs. Other parts 
of tne Bill provided for the recovery from private individuals of eipenses 



Mq/ussil MunteipalUies, 


109 



incurred by the Commissioners on behalf of such persons, and ho did not see 
why an exceptional course should be taken for* the recovery of the cost of 
repairs done by the Commissioners. If other* expenses could be recovered by 
following the procedure laid down in the Bill, he thought the cost of repairs 
under this section might likewise be recovered under the same process. This 
section as it stood gave absolute power to the Commissioners to take possession 
of a house if they found it unoccupied, unless the money expended by them in 
its repairs were immediately paid. That was a now juovision. It had noplace 
in the existing law’s ; and he o})posod it not only on that ground, but as 
being opposed to the generally received notions as to rights of ])roperty. 

The IIon’ble Mr. Bell said it u])peared to him that this section must 
have got into the Bill by mistake. He did not think tlicre was any clause 
authorizing the Coinmissioners to lapair dilapidated houses. Sc^ction 211 
required owners or occupiers to effect such repairs, and authorized the Com- 
missioners, until sucli rej)airs wx'rc ctfected, to })ut up a j)ro])er hoard or 
fence for thci protection of ])as.sciigers ; and then‘forc it soomed to liim 
that Section 21 d wais unnecessary and ought to be omitted. The proper 
w’ay to enforce the provisions of Section 211 wandd be to fine the owaier or 
occupier, wdio wais required to place the house in a state of rcj)air so that the 
passers-by slw)ulJ not be endangered. 

The Hun’llk Mu. lUMeiEii said tlicro was a general section wliicli 
provided that wheii(*ver tlie Commissioners wxre authorized to require any 
person to do anything wutliin a certain tinu', if the ])cr8on did not do it, 
the Commissioners miglit do it themselves. Under that section the Commis- 
sioners would be aulliorizod eiiher to repair or to demolish a dilapidated house, 
if the pro])riotors failed to repair or j)ull it down on reijuisition under Section 
211. Had tlie hon'ble mover of flic amendment tliought out its probable effect ? 
If you did not give the Commissioners largo ])owxrs for the recovery of the 
expenses of re})airs, they would not repair, but ])ull the houses down. 

His Honor the Pri silent said there wx‘re many liouses in mofussil towms 
wdiicli wx>re simply tumbling dowTi on account of disputes amongst the owners. 
In fact, there was hardly a tow n in which one or more such houses were not 
to be met. As the Bill stood, the Commissioners must jmll such houses down 
because tliey wxre dangerous to the passers-l^y, wdiereas, according to the inten- 
tion of the hon’ble mover, these houses might be repaired and taken possession 
of by the Commissioners. In neither case did the shareholders get them. 
But was it better that the houses should bo repaired and taken ])ossossion 
of by the Commissioners until the re})ayment of the expenses incurred, or that 
the houses should be pulled dowTi ? 

The IIon’ble Baboo Kristodas Pal admitted that it was desirable that 
such houses should be repaired, but he objected to the mode of recovery of 
the expenses. 

The further consideration of the section was then postponed. 

Section 214 related to the sale of the materials of houses which had been 
pulled down, and provided that the proceeds, if unclaimed for the space of one 
year, should be carried to the credit of the Municipal Fund. 
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On the motion of the Hon’ble Baboo Kristodas Pal the period of one 
year ” was extended to ‘‘ three years.” 

Section 215 was agreed to. • 

On the motion of the Hon’ble Baboo Kristodas Pal the following section 
was introduced after Section 215 : — 

(215fl) The Commifisionors at a meeting may offer rewards for the destruction of wild 
animals within the limits of a Municipality.” 

Section 216 was agreed to. 

The further consideration of the Bill was then postponed. 

The Council was adjourned to Saturday, the 11th instant. 


Saturday, the Wth March 1876. 

^Present: 

The Ilon’blo G. C. Paul, Acting Advocate- General, presiding, 

The Hon’ble H. L. Dampier, 

The Ilon’blo Sir Stuart Hogg, Kt., 

The Ilon’ble 11. J. Reynolds, 

The Hon’ble 11. Bell, 

The Ilon’blo Baboo Juggadanund Mookrrjee, Rai Baiiadoor, 

The Ilon’blo Baboo Uamshunker Sen, Rai Bahadoor, 

The Ilon’blc T. W. Brookes, 

The Ilon’blo Baboo Kristodas Pal, 

The Ilon’ble Nawab Syed Ashgur Ali Diler Jung, c.s.i., 
and 

The Ilon’blo Moulvie Meer Mahomed Ali. 

CALCUTTA MUNICIPALITY. 

The Hon’ble Sir Stuart Hogg moved that tlic Bill to consolidate and 
amend the law relating to the municipal affairs of Calcutta be further consi- 
dered in order to the settlement of its clauses. 

The motion was agreed to. 

The Hon’ble Sir Stuart Hogg said that the amendments to which he pro- 
posed to call the attention of the Council to-day were all more or less of a 
lormal character, and had been suggested during the discussion on this Bill at 
the last meeting of the Council. The hon’ble member opposite (Mr. Bell) 
had. pointed out that there was no distinct provision in the Bill to enable Joint 
Stock Companies to vote, and in order to meet this omission he had now the 
honor to move that, at the end of the first paragraph of Section 7, the 
following words be inserted : — 

“ Provided that any Company rogistored under ‘ The Indian Companies’ Act, 1866,’ 
which has paid such rates or taxes in the manner aforesaid, shall be entitled to one vote 
in the wara in which the place of business of the said Company is situated, and such vote 
shall be given by the Secretary of the Company, or some other person duly authorised in 
that beh^.” 
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That would provide for every registered Company in Calcutta having a vote. 

The motion was agreed to. 

The Hon’ble Sik Stuart Hogg said that Section 10, as drafted according 
to the suggestion of his hon*ble friend (Mr. Bell), was not in the hands of the 
Council, but it had been published in the Gazette of the 23rd February, and it 
provided that a person holding property in different wards of the town might 
elect in which ward ho should vote. According to that section no person 
should be entitled to vote in more than one ward ; but any person qualified to 
vote might vote in the ward in which he resided, or in w^hich his place of 
business was situated, or in which any property on account of which he had 
paid rates was situated. Some doubt had been expressed as to the meaning of 
the section, and therefore, in order to make it a little more definite, it was 
proposed to add the following words after parngra})h 2 of that section : — 

“ Every person qualified to vote as hereinbefore provided may vote for as many candi- 
dates as there ore Commissioners to be elected in the ward which is allotted to such person 
under Section 13, but no j^erson so qualified shall be entitled to give more than one vote to 
any one candidate.” 

That was to say, every person entitled to veto might vote for as many 
Commissioners as were allotted to the ward in which ho voted, but ho would not 
be allowed tc*givo more than one vote for each candidate. 

The HoNhiLE Mu. Bell strongly objected to the latter part of this amend- 
ment, namely “ that no person so qualified shall bo entitled to give more than one 
vote to any one candidate,” He thought that in a town like Calcutta, where 
there were so many difi’erent nationalities, it was very desirable that minorities 
should have a chance of being represented in the Municipal Corporation. 
According to the last census returns, the vast majority of the population of 
Calcutta consisted of Hindus, but there w'as a largo European and a large 
Mahomedaii population ; and lie thought it was very desirable that those classes 
of the community sliould have a chance of sending their representatives to the 
munici[jal body, and therefore, instead of the words to which he had taken 
exception, he would projiose as an amendment the insertion of the following 
words : — Or he may give all his votes in favor of one candidate.” He might 
also say that, if tlie system of cumulative voting had been found useful and 
desirable in England, it would bo much more useful and much more desirable 
in a place like Calcutta; in fact, if wo did not allow cumulative voting, he very 
much doubted whether the European and Mahomedan communities would bo 
able to return a single representative of their own. Therefore he thought that, 
instead of limiting a man to one vote for each candidate, ho should ho allowed 
to give all his votes to any candidate be pleased. 

The Hon^ble Sir Stuart Hogg said that he had no possible objection to 
offer to the amendment, as it would assist minorities to send representatives of 
their own to the Corporation. 

The Hon’ble Baboo Kristodas Pal said that be did not quite understand 
the nature of the amcndiiient. 

The Hon’ble Mr. Bell said that, supposing three Commissioners were to 
be elected ffom a ward, under the terms of the hon’ble moveris proposition, a 
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rate-payer or tax-pajrer who had three votes to give could only give one vote 
to ouch man whom it was proposed to elect, but by the amendment suggested 
the voter could give all his three votes to ono man. 

The Hon’ble Baboo Kristodas Pal said he quite understood# that part of 
the amendment, but wished to know whether it was proposed to extend the 
privilege ol voting for more candidates than one to persons according to the 
amount of rates they paid. 

The floN^BLic Mu. Bull replied that he did not understand that that question 
was at present before the Council. ^I'hey were now considering the amendment 
he had^ nroposed, which was quite independent of the amount of rates which a 
man paid. lie did not quite agree with the clause which the hon’ble mover of 
the Bill proposed, and he would be quite jmqiared to supj)ort a substantive 
amcndnmnt to the eflect proposed by the hon’blo member opposite (Baboo 
Kristodas Pal). For his own j)art, however, he might say that he thought a 
man sliould have votes according to the rates he ])aid. 

The anKuidmeiit proposed by the Iluii’blo Mr. Bell having been accepted 
by Sir Stuart Ilogg, and the sense of the Council being in favor of the pro- 
position, the PuKsiDENT observed that, as the jninciple ivas admitted, the matter 
had better stand over, so as to give sufficient time for the drafting of tho 
section. 

Tho ITon’blk Baboo Kuistobas Pal moved that, at the end of Section 10, 
the following words be inserted: — 

“ Fvory porson shall he entitled to vote in every ward in wliioh any laud or masonry 
buildings, on aeeount ol which he has paid rates to the amount and in tho manner mentioned 
in Section 7, is situatod.” 

At a previous sitting of the Council the question covered by his amend- 
ment had been discussed and thrown out; but since then it had been 
suggested to him by the hon’blc member opposite (Mr. Bell) that tho principle, 
for which he had contended, was recognized in some of the local government 
Acts in England ; in fact, under the joint operation of the public health and 
local government Acts in England, a person having pro})erty in more wards than 
one was entitled to vote in every one of them within a certain limit. He was 
therefore encourag{‘d to put forward this amendment again. Tho principle, he 
submitted, was one which could not be disputed on broad grounds of justice. 
According to t!ie rule laid down in the Bill as it stood at present, a person who 
paid Rs. per year in rates and taxes W'as entitled to one vote only, that was 
to say, in only one ward ; but if he held property wdiich qualified him to be a 
voter in more wards than one, lie would have to select some one of the several 
wards in which lie would like to exercise his vote. Now, there were many persons 
in Calcutta who owned property in more W'ards than one, and it would not be 
just to deprive them of the privilege of voting in as many wards as they 
possessed property in. He w'as aw^are that the principle, that each rate-payer 
should vote in only one ward, had been recognized in the general Municipal 
Acts in England ; but considering the circumstances of Calcutta, and bearing 
in mind that the experiment of elective self-government in this city was new, 
and that the principle of cumulative voting had been recognized and act^ 
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upon in certain cases in England, ho thought that those vho had the largest 
stake in the town ought to be su^iciontly represented in it. Holding these 
views, he ventured to propose this amendmefit. He might add that he was 
prepared to iJlace a limit on the nuoiber of votes for wards, and if the Council 
desired it, he would add to the words which he had already moved the 
following : — 

“ Provided that no person sliall bo entitled to vote in more than five words.” 

He should also state that all that ho wished to do was to ask the Council to 
consider the principle embodied in his amendment ; they miglit afterwards 
settle the wording. It had been brought to his notice that some modification 
was necessary in the wording, the words ‘"or taxes” being, through an over- 
sight, omitted after the word “ rates.” 

The Hon’rle 8ir Stuart IIoog said that tlic question now* raised had been 
discussed at a previous meeting of the Council and rejected, but the hon’hle 
member had thought proper to bring it forward again. It was a subject on 
which considerable difference of opinion existed. It would enable largo pro- 
prietors, who held projierty in a great many wards, as many wealthy natives 
in the city did, to vote in as many wards as they possessed property, and 
would tlms throw much power in the hands of persons liolding house property 
in different quarters of the town. Ho therefore felt it his duty to vote against 
the amendment. At any rate, if it were accepted, the wording of the clause 
would require tolic altered, as only “ rates” and not “ taxes” were, ho believed, 
intended by the mover to be taken into account. 

The Hon’ble Mr. IU’.ll did not agree with tlie hon’ble mover of the 
Bill, that this question had already been settled in Council, and did not 
therefore see why they should not now consider it. He was under the 
impression that the majority of the Council were in favor of giving a greater 
share of representation to men having property in different wards. Ho could 
see no conceivable objection why a j)crson iniglit not have a vote in oacJi ward 
in which he had qualifying property, and he could not think that it would give 
undue influence t(j any one member of the community who possessed a consider- 
able number of houses in various j)arts of the town. 

The Hon’ble Sir Stuart Hogg remarked that if the principle of the 
amendment were carried out and acted upon, a man who had thirty houses in 
the town would have sixty votes. 

The Hon’ble Mr. Bell thought that if a man had so much property, he 
should have so many votes given him. At the same time, tlierc was a proviso 
put forward by the hon’ble mover which the Council might accept. 

The Hon’ble Sir Stuakt Hogg said that what he objected to was the 
principle of the amendment. If the amendment were accepted, it was a 
matter of small importance whether the proviso were inserted or not. 

The Hon’ble Mr. Dampier asked whether or not the question had already 
been definitely settled by this Council. 

The Hon’ble the President said that he did not think it had : he believed 
it bad only been provisionally discussed. 
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The Hon’ble B|boo Kristodas Pal said that the hon’ble mover of the 
Bill had moved a resolution ‘on which ho had suggested an amendment, but he 
believed nothing was definitely shttled. 

The IIon’ble Mr. Bell said that, as far as he recollected, th6 matter stood 
in this way. The hon’ble mover of the Bill had moved that when a man 
had property in more wards than one, the Chairman should say in which 
ward he was entitled to vote. The hon’blc member opposite (Baboo Kristo- 
das Pal) had suggested that he should be allowed to vote in all the wards, but 
he (Mr. Bell) had put forward a second suggestion, that a man should be allowed 
to select in which ward he would use his vote. His suggestion had had the 
general approval of the Council, but nothing definite had boon settled. 

After some further conversation the Council divided. 

A/ich (). Noofi 5 . 

The Hoii’ble Baboo lO'istodas Pal. The Ilon’ble Rir Stuart Hogg. 

,, Nawal) Syotl Asligar Ali. „ Mr. Danipier. 

„ Moul vie Moor Mahomed Ali. „ Mr. Ueyiiolds. 

„ Mr. Brookes. „ Baboo Juggadaiiuud Mookerjee. 

„ Mr. Bell. I „ Baboo Bamsbuukor Seu. 

tlio Prosident. | 

1 he motion was therefore carried 

The IIon’ble Sir Stuart Hogg said that he had next to propose that the 
following paragra])hs b(‘ inserted at the end of Section 11 : — 

“ If any porson is olootod a (lommisKionor for more than one of tlio said wards, he sliall, 
within throe days of the date of tlui eleotion, olioose, or in default thereof, the ( h airman 
shall forthwith dee.lare tlio ward for which such jiersoii shall serve ; and siieli person shall 
thereupon bo held to elected in that ward only wbieli bo shall so (‘hoose, or which the 
Chairman shall so deebir(» ; and thereuj>oii tho rat(' and tax-payors of the other ward or wards 
in wliieb tho said person has bc'en elected a Gommissioner shall forthwith proceed to elect 
another ('onmiissioner in the manner ])rovidedby this Act. 

“ Wbere an (upiality of votes is found to exist between any two candidates at any election 
under this Act, and the addition of a vote would entitle any of such candidates to be elected 
a Commissioner, the Ghainnan^niay give such additional vote, and the candidate to whom 
such additional vote has been given shall thereupon be hold to bo olcoted a Commissioner.” 

Tho first clause iiK'roly provided for cases wliicli were likely to occur of 
one gentleman being elected for more than one ward. In the second clause, 
provision had been made for the possibility of an equality of votes, and the 
clause would enable the Chairman in such a case to decide which of the two 
candidates should be elected. 

The Hon’ble Baboo Kristodas Pal said that the first amendment he had 
to move was that the word five ” be substituted for three ” in the first clause. 
It was possible that a man might not bo in Calcutta at the time of his election, 
and throe days, therefore, was too short a period within which he should come 
to a decision. 

The Hon’ble Sir Stuart Hogg said that he accepted the amendment ; he 
had no objection to “ five ” being substituted for “ three.” 

The Hon’ble Baboo Kristodas Pal said that he next objected to the 
words the Chairman shall forthwith declare.” He was of opinion that the 
matter had better be left to the choice of the person elected. 
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The Hon’ble the President pointed out that the clause which the hon’ble 
member objected to was in the form of an alternative. If the choice, which was 
left to the person elected, was not availed of Vithin the period mentioned, it 
was then only that the Chairman could decide. 

The Hon’ble Mr. Bell said that he believed some misapprehension 
existed in consequence of the words ‘‘ shall declare.’’ As had been pointed 
out by the Hon’ble the President, there was nothingr whatever to interfere with 
the right of selection whicli might be exercised by the person elected for two 
wards, and it was only in case he did not exercise his right within the time 
named that the Chairman could decide. There could be no possible objection 
to this power being vested in the Chairman ; and if the j)er8on elected had 
no intention of being a Commissioner at all, he might simply resign when the 
Chairman’s decision was made known. 

The Hon’hle Baboo Kristooas Pal said, if the Council did not think there 
was anything objectionable in the clause, he would not ])re8s his amendment. 
With reference to the second clause, rt'garding equality of votes, he thought 
that in such a case lots should be drawn to decide wliirdi of the two persons 
elected should sit as a Commissioner, instead of the cjisting vote being given 
to the Chairman, who would not be one of the electors. He therefore moved 
an ainendmeht to that effect. 

The Hon’ble Mu. Bell thought that at home the question was decided 
by the drawing of lots. 

The Hon’ble 8ir Stuart IIoocj said he believed that the tellers” at home 
gave the casting v(jte in cases of ecjuality ol* votes. Here, however, he thought 
that the decision should be left to the Cliairman. 

The Hon’bi.e the PiiKsiDENTthought there would be no harm in this power 
being vested in the Chairman, considering the extreme improbability of such 
cases being of frequent oceurrcnco. 

The amendment was then put and negatived, and the original motion was 
agreed to. ^ 

Section 12 provided, among other things, that the Lieutenant-Governor 
should have power to makci rules “ for the purpo.se of regulating ehjctions.” 

The Hon’ble Sir Stuart Hogo moved that, after the word “ elections,” 
the following words be inserted: — 

“And may declare the peualth's which shall ho incurred hy tho brcacli of any of the 
said rules, and may at any time cancel or modify any of tlie said rules. Tho exj)en8e8 of all 
elections under this Act shall be paid out of the Municipal P'uiid."’ 

The first part of the amendment merely enabled the Lieutenant-Governor 
to declare tho penalties incurred for breach of any rule which, under Section 12, 
it was proposed to empower him to pass, and the second clause was to enable 
the Commissioners to pay the expenses incidental to election. 

The Hon’ble Mr. Bell doubted, with regard to the first part of the 
amendment, whether the Council could empower the Lieutenant-Governor 
to declare penalties ; that is, he doubted whether penalties could be legally 
imposed under rules so framed. He thought it would bo better if the consi- 
deration of the matter stood over. 
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Tho Hon’rle Mh. Dampier asked whether the bon^ble member thought 
there was any distinction in this respect between the power given to Municipa- 
lities to frame bye-laws which required the approval of the Lieutenant-Governor, 
and this jiower which it was proposed to give to the Lieutenant-Governor. 

Tlie Hon’ble Mr. Bell said tliat he had not come to Council to discuss 
the subject, and was therefore not prepared to give a definite opinion on the 
case put ; but it appeared to liini that there was a very great distinction 
between the cases mentioned by the hon’blc member and the general power 
which it was proposed to give to the Lieutenant-Governor under this amendment. 
When under the Municipal Acts power w'as given to municipalities to frame 
byo-laws, it was always clearly laid down for what specific purposes those 
bye-laws were to be framed, and a limit was always fixed as to the amount of 
penalty to be incurred for a breach of such bye-laws. In the amendment pro- 
posed liowever, tho power of the local Government to frame rules and to impose 
penalties was unrestricted and unlimited. 

Tho Hon’ble the I President said that he believed the hon’ble member’s 
objection was a valid one so far as the imposing of a maximum penalty was con- 
cerned. He thought tho consideration of the matter had bettor be postponed. 

After some further conversation, the insertion of the words “ and may at 
any time cancel or modify any of the said rules” was agreed to, and the 
consideration of that portion of the clause, empowering the Lieutenant- 
Governor to declare penalties, was postponed. 

Hection 1 d provided that an erroneous omission from, or entry in, the list 
of voters should not affect an election. 

The IIon’ble Sir Stuart Hooo moved that at the end of tho section the 
following words be added : — 

“ And no election shall b© deemed to be invalid by reason only of any defect of form 
in the conduct tliercof.” 

The motion was put and agreed to. 

The IIon’ijle Sir Stuart Hogg moved that the following section be inserted 
after Section 1 8 : — 

“ ( 18 tf) Whoever, being qualified to vote, or claiming to be qualified to vote, at any 
election under this Act, accepts, or obtains, or agrees to acoe])t, or attempts to obtain, for 
himself or for any otlier person, any gratification whatever, as a motive or reward for giving, 
or forbearing to gi^■o, his vote in any such election, shall be liable to a fine not exceeding one 
hundred rapes fur every such ofi’cnco, and shall for ever bo disqualified from voting at any 
such election, and from being elected a member of the said Corporation. 

“ And whoever, by any gift or reward, or by any promise, agreement, or security for 
any gift or reward, corrupts or procures, or offers to corrupt or procure, any prson to give, 
or forbear to give, his vote in any such ©lection, shall be liable to a fine not exceeding five 
hundred rupees for every such offence, and shall for ever be disqualified from voting at any 
such ©lection, and from being elected a member of the said Corporation.^’ 

The motion was put and agreed to. 

Sections 312 to 314 related to licenses for markets. 

The Hon’ble Baboo Kristodas Pal said that, on reference to Sections 312 and 
313 of the Bill, he found that they were so worded that markets established even 
before Act VIII (B.C.) of 1871 was passed might be closed at the discretion of 
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the Municipal Commissioners. He believed such was not the intention with 
which the sections were drafted, but owing to the omission of certain words 
occurring in the existing law, the present sections would have the effect to 
which he had drawn attention. As he entered the (Council room that morning, 
he was shown a communication addressed to the Council by several influential 
native gentlemen, who were proprietors of some of tlu' markets in tiio town. 
As the communicatum was short, and had only been recoiv(‘d that morning, ho 
would, with the permission of the Council, read the principal portions of it. 

The petitioners said : — 

‘'We, the undersigned, proprietors of markets in the Town of Oaleuita, Ix-g loavo to 
draw the attention of tlie Ibni’blo tlie Li<*iiteiiant-(iovernor in Council to the provisions in 
the Calcutta Miinioijml Bill relating to markets. 

“ActVlllof 1S71 mnkop a distiiK'tioii lietweeu existing and now markets. With 
regard to present markets, Suction G requires that lliev tir(‘ to he registerinl. and, with 
regard to new markets, Sindions 1 to d jtrovide that tliey are to he licHaiKed under the 
conditions mentioned thort in. All markets are e(jually subjoet, to sanitary regulations, but 
the Incensed markets— that is, new markets - ur(‘ liuhlo to he elosisi hy onier of the Jiistiifes 
(Section 70, if the o-wner then'of he eonvi<*t(vl three times under Seetioii 4. 

‘‘ Tlie reason of tliis distiiu'tion oltvious. Cousnh'ruhle (‘apital lias hei'U iuvi'sted in 
markets hy private iiulividuals : some of thi*m have been iii existence for more that half a 
century, if not longer; and, if it were left to tlie diseretion of the Munieijial Commissioners 
to grant a lieons* or not, and, if il were ruled that old markets may he closed on three oonvie- 
tioiis, it would he tiiiitamoiiiit to a eonfis«atioti of privat(‘ property, jiartieiihirly as a motive 
fur eomjietiiion with them has been supplied to tin* MuTiieii»ality liy emjtowoiiiig it to appro- 
priate tin* municipal funds to sjieeuhitions of this kind.” 

Tlio petitioners then went on to argue tlieir case, and concluded as 
follows : — 

“ Aecordingly, we would humlily pray that Ills Honor in Council would ho pleased 
to exempt existing markets from tin; o]»erations of »Seetions *112, did, ami dl4 as at present.’' 

lie need not say inucli in illustration uf the views and arguments set 
forth in the memorial. The hon’ble mover of the Bill was aware that old 
markets, existing before the Act of 1871 was passed, reijuired only to be 
legist ered, while new markets — that was to say, markets cstablislicd after 
1871 — required a license wliiidi it was in the di.scretion of tlie Justices to grant 
or not. But with regard to old markers the Justices had no discretion whatever ; 
they could only enforce sanitary regulations witli a view to keep markets in a 
proper condition, and these sanitary regulations had hitherto been found quite 
sufheient. When tlie present Bill was drafted, the Select Committee were under 
tlie impression — at least he for one was under that impression — that the 
existing law on this subject was simply to be re-enacted. But his attention 
was only last week drawn to the provi.sions in the Bill hy some of the signa- 
tories to the memorial, and he found that the omission of certain words, 
which were in Section 4 of Act VIII of 1871, had produced the alarm, dissatis- 
faction, and complaint under notice. Tlie words wiiich had been omitted were 
unless such place shall have been used as a market for the sale of such articles 
at the time of the passing of this Act.’* That was to say, if a • market had 
been in existence before the passing of Act VIII of 1871, then three convictions 
would not justify the Justices in closing the market; i.e.^ three convictions for 
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not taking out a license. The corresponding sectiori in the Bill, Section 312, 
gave pov'cr to the Commissioners to grant licenses for markets, by which 
was evidently meant new markets. But the next section (313) provided 
tliat whoever used a place as a market which was not licensed under this 
Act would be liable to a fine not exceeding Ks. 200, and the following section 
(314) provided that whenever three convictions should have been pronounced 
under the preceding section in respect of the same place within the space of 
one year, the market might be closed. Now, the old markets did not, under 
the existing law, need a license, but this was not distinctly stated in the present 
Bill. He believed that the omission was due to an oversight; but any- 
how the re-enactment of the old law was necessary, in order to do justice to the 
proprietors of old markets who had vested interests in them. He had therefore 
given notice of his intention to move that tlie following words be inserted after the 
word “Act” in Section 313 : — “Unless such place shall have been used as a 
market for the sale of such articles at the commencement of Bengal Act VIII 
of 1871 or of this Act.” He believed the words or of this Act would be 
objected to, and he would not therefore press that point. At the same time 
he ought to mention that the hon’ble mover of the Bill had suggested 
another anmndment to follow Section 313, which was as follows : — “ Provided 
that the provisions of this section shall not apjdy to nuirkets registered under 
Section G, Act VIII (B.C.) of 1871.” He di^l not care which amendment was 
carried, so long as the object of the petitioners was gained. 

The Hon’ulk Mr. Dampier pointed out that neither of the two amend- 
ments would fully meet the objections of the petitioners. 

The IIon’ble Mr. Reynolds asked whether the hon’ble mover was prepared 
to accept a similar proviso to Section 281, which enacted similar provisions as 
to slaughter-houses. It appeared to him that the principle was the same in 
botli ; the provisions which aj)plied to markets equally aj)plied to slaughter- 
houses. 

The IIon’ble the President observed that the licensing of slaughter- 
houses and markets stood on an entirely different footing. What might be abso- 
lutely and imperatively necessary in regard to slaughter-houses might not be 
necessary for markets. All markets were supposed to be kept in a compara- 
tively clean state. 

After some conversation, the principle urged by the Hon’ble Baboo 
Kristodas Pal was accepted by the Council, and, at the suggestion of the 
Hon’ble the President, the matter was postponed, with a view to the sections 
being re-drafted. 

The IIon’ble Sir Stuart Hogg said that Section 331 provided that “the 
Commissioners shall set aside yearly out of their annual income, before making 
any disbursements in respect thereof, a sum of not less than two per cent, on 
the total sum borrowed by the Commissioners for the purpose of any enact- 
ment hereby expressly repealed, &c.” But it did not provide that the interest 
on the debt- should be a first charge, because it was considered that the fact of 
the Justices having signed the debentures was sufficient security for the pay- 
ment of the interest. But this was objected to by the hon’ble member opposite 

The Hon^hie Balm Kristodas Pal. 
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(Mr. Bell), who urged that the interest on the debentures, as well as the sinking 
fund, should be made a first charge on the Municipal Fundi In order, therefore, 
to meet that objection, he had now to mov^that after the word thereof 
in line 4 of Section 331 the following words be inserted : — 

“ Firstly . — Such sum as may bo required for the payment of the interest which may 
fall due on any debentures issued under the authority of this Act, or of any enactment 
hereby expressly repealed; secondly.'''* 

The motion was put and agreed to. 

GHATWALI POLICE (BANCOORAH). 

The Hon’ble Mr. Bell postponed the motion whicli stood in his name for 
leave to introduce a Bill to regulate the Ghatwali Police in the district of 
Bancoorah. On reading through the papers wliich had been sent to him, he 
found that the information which they contained was not sufficiently explicit to 
enable him to make a satisfactory statement to the Council of the objects and 
reasons of the Bill. 

The Council was then adjourned to Saturday, the 18th instant. 


Saturday^ the \%th March 1876. 

Drcstnl: 

His Honor the Lieutenant-Governor of Bengal, presiding^ 

The Hon’ble H. L. Dampier, 

The Hon’ble Sir Stuart Hogg, Kt., 

The Hon’blc H. J. Reynolds, 

The Hon’ble H. Bell, 

The Hon’ble Baroo Juogadanund Mookkrjee, Rai Bahadoor, 

The Hon’ble Baroo Ram Shunker Sen, Rai Bahadoor, 

The Hon’ble T. W. Bkook 1 ': 8 , 

The Hon’ble Baboo Kristodas Pal, 
and 

The Hon’ble Nawab Syed Ashgar Ali Diler Juno, c.b.i. 
PARTITION OF ESTATES. 

The Hon’ble Mr. Dampier presented the report of the Select Committee 
on the Bill to make better provision for the partition of estates paying revenue 
to Government in the Lower Provinces of the Presidency of Fort William in 
Bengal. The Council were aware that this Bill had been in its settlement a 
serious matter. The Select Committee or the mover of the Bill had been in 
constant communication with those officers throughout Bengal who were to 
the greatest extent employed in making partitions, and who were most familiar 
with the subject of the BUI. The Select Committee had had to grapple with 
most difficult subjects, which he had mentioned in his speech asking leave to 
introduce the Bill. And he had great satisfaction in saying that they 
had been able to come to an unanimous agreement, he might say, in all 
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important points. In the Committee’s report the changes made in the Bill 
had b(!on very fully set out, and he should only mention the most important 
of thorn. * 

'J’he Committee had in the Bill laid down a procedure for these intricate 
cases ; they had adopted the principle that a recorded proprietor, who was in 
possession of the share in reH])(‘ct of wliich he was the recorded proprietor, and 
as such only, was entitled to ajrply for the partition of an estate. On the other 
hand, they had allowed unrrrorded jrroprietors, persons who claimed rights 
as proprietors but who Avere not r(‘corded on the Collector’s register, to come 
forward and make objoetlons, because it was most inconvenient in these 
j)rotractcd and intricate cas(?s to have objections of any kind, which were 
really valid and worth attention, deferred until the case had proceeded to the 
later stages. 

The Cominittco had provid(‘d that no ])artition should be made wliich 
would result in the formation of a sejiarate estate lialik' for an annual amount 
of rev('iiue less than Us. 20, and of which the assets would be less tlian Us. 200, 
unless the projirietor of such estate agreed to redet'in the revenue for which 
such (‘state would bo liable by a cajntalized jiayment at such rate as the 
Lieutenant-Governor may determine with rcfcn'iice to the circumstances 
of the estate. I’his was provid('d with the view of stojiping the ^}>lrt- 
ting up of ('states almost into fi('lds Avhich was going on in Tirhoot, and 
perliajis in ollu'r districts. Hitherto it had been ruled by the High Court, 
and the ruling had the elfectoflaw, that no butwarah of an estate could be 
made under Ib'guhillon XliS of 1814, if a private partition had be('n made 
betw(‘en the jirojiiU'tors of an cf-taie, a jirivate partition of lands which consti- 
tuted a joint undivided estate as rt'gards the responsibility for land revc'iiue. 
The Comniitt(‘e had nam'died this, and had jirovided that Avhere a private 
partition ot tlie lands existed, if all the parties agrec'd in making a joint 
application, tin; (lolkador miglit give effect to an amicable division of the land 
under tlu^ ju-ovisions of this law. And more than this, they had provided that 
when such a jinvate division of land was accompanied by a private arrange- 
ment as to th(^ amount of revenue for which each jiroprletor’s share should 
be liable, the Collector might acc('})t and recognize under the law an ami- 
cable division of the junima us well as an amicable division of the land 
when this could be doiu; without danger to the public revenue. If, on the other 
hand, it would endanger the revenue, the Collector might refuse to make any 
partition of such estate under this Act, unless the parties ngr^ied to allow the 
revenue on each separate estate to b(* a.ssessed in proportion to the assets of 
each 8('parato estate, according to the ordinary principle. 

On one point the Committee bad made a material alteration in the existing 
law. Under tlic existing law, as soon as an estate was admitted to separa- 
tion, separate accounts w^rc opened in respect of the different shares, and 
from that moment the share of each proprietor became answerable only 
for its proportionate siiare of the land revenue. Now, the Committee had 
provided that nothing in this law should relieve any part of the lands 
constituting a parent estate from their liability for the entire land revenue 

The llonble Mr. Dampicr* 
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assessed upon such estate until the partition proceedings were completed, and 
each party was put in possession of his share. Although tl^at was an alteration 
of the butwarah law, it did not put proprietors in any worse position than they 
were now. The Couiniittee liad not thought h necessary to make any mention 
in this Bill *of this mode of protecting shares during the progress of the 
partition proceedings, because there was another law — Act XI of 1809 — which 
afforded the means of such protection by opening separate ac(‘ounts with tiie 
Collector. The Bill as now drafted merely came to this, that in order to 
protect their shares in such cases, projjrietors must avail themselves of the 
provisions of Act XI of ISoO. 

Under tiie old law, if any person claiming to be a ])roprictor disputed the 
extent of the riglit which the apj)lieant for partition declared himself to 
hold, that W'as enough to bar any further })roceedings. The Committee had 
provided that when any such objection was made to the extent of interest 
claimed by the a})plicant, or a (pxestion of right and title w^as raised as 
between the applicant and other jiersons claiming to be proprietors, it should 
be in the discretion of the Collector either to refuse to make the partition, 
(whicb he would naturally do wdien it appeared to him that the objector’s claim 
was based on good grounds,) or, if satisfied that the aj)pli(;ant was in possession 
in accordance with his claim, to direct that the jiartition should proceed in 
accoi dance the apjdicant’s claim, (wdiich course the Collector would pro- 

bably adopt if he was impressed with the idea that the objector’s claim to 
riglit was frivolous,) or to direct that the proceedings be postponed for four 
months, in order to give tlic objector an o])portunity of instituting a suit to 
try tlie qu(!stion in dispute (whicli the Colle(!tor would probably do if ho 
thought that there w\as a fair chance of such a suit resulting in favor of the 
objector). If the objector availed liimself of tliese four months allowed to him, 
the decree might place him in the position of a joint shansr in the entire parmit 
estate. But it the claimant of the disputed share— the objector to the partition 
jirocccdings who was not in possession — omitted to institute a suit within the 
four months allowed to him, but did institute sucli a suit afterwards and got 
a decree, tliat decree would be subject to the partition proceedings, and would 
have to state in which of th(‘ sojiarate estates created out of the jxarent estate 
the decree was to be enforced, and to what extent it was to be enforced in 
each. 

Part IV of the Bill was absolutely now. It treated of cstablishmonts 
under the Act, the payment of the establishments, and the levy of their 
cost from the parties to the partition pr^iceedings. 

Then, in Part VII, the Cornmitti'c had made what they hoped would be 
an important improvement. Heretofore, under the old law the ameen, the 
man appointed to measure the lands and draw up the papers, was also allowed 
to indicate how the estate should be divided ; to suggest in a rough way that 
A should have his lands allotted to him on the south-east and B s in the south- 
west, and so forth. This power was notoriously abused by men in the position 
of ameens. The Bill provided that fhe ameen should merely measure the 
lands and ascertain their rental. Having done that, the Deputy Collector was 
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himsolf to decide in what general direction the parent estate should be divided 
and where each sharpr^s lands should lie. 

One great point of dissatisfaction in a butwarah had been when the 
dwelling-house of one of the prof)rietor8 fell in the estate of another proprietor. 
It was very much against native feeling for one proprietor of what had been 
a joint estate to be the tenant of another. The Committee had provided that 
in such cases, where the dwelling-house of a proprietor fell in the estate 
of another proprietor, the land occupied by it should be assessed at a fair rental, 
which should be fixed in perpetuity by the Deputy Collector ; and not only so, 
but when the rental had b(;en so fixed, the Committee had given power 
to the owner of the dwelling-house to redeem the rental so fixed by a 
capitalized payment at once. 8o that if it was unavoidable that one proprietor 
should have his dwelling-house and its immediate grounds in another pro- 
prietor’s estate, he might still hold it as a rent-free tenure if he chose to 
do so. 

The Committee had dealt with the very difficult question of lands which 
were held on a permanent tenure created by all the proprietors of the estate. 
It was one of the crucos with which they had to deal, and they had come to 
an unanimous o})inion upon it. 

Another difficulty was as to lands claimed both by the proprietor of the 
estate to bo brought under partition and the proprietor of a neighbouring 
estate; the Committee had also made provisions •which they hoped would 
clear up that difficulty. 

They had empowered the Collector, after breaking up the parent estate 
into separate estates, to cause the proprietors to put up boundary marks around 
each estate so as to preserve them intact in future, and these marks were to bo 
maintained under the Bengal Survey Act of last year. 

They had provided that all sums payable under the Act should be levied 
as demands under Bengal Act VII of 1808. 

They had defined very carefully what orders of the Collector, of a Deputy 
Collector, and of a Commissioner should be appealable as of right to the 
superior revenue authorities, but had given a general power of supervision, 
control, and revision to the Board of Revenue and the Commissioner over 
all the proceedings and orders of the subordinate revenue authorities, and they 
had defined carefully what orders of the revenue officials under the Act should 
not be liable to be contested in the Civil Court or otherwise than before the 
revenue authorities. 

The Bill was so entirely different from what it was when it was referred 
to the Select Committee for consideration, that he must refer hon’ble members 
to the draft itself for further details. The Bill should be in the hand of the 
members to-day, and it might be considered at the next meeting of the 
Council. 

The Hon’ble Baboo Kristodas Pal said the Bill had been carefully 
considered and settled by the Committee. If the Bill was published for general 
information for a reasonable time, those interested might send in representations 
on the subject He knew that several persons interested in this Bill did not 

The EofClU Baboo Kristodas Pal 
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think proper to send in communications to the Council, because they 
understood that the Select Committee were making: material alterations in the 
Bill, and they had deferred submitting their opintons until the report of tho 
Committee wp published. * 

INQUIRY INTO RENT DISPUTES. 

The Hon’ble Mr. Dampiek presented the Report of the Scloet Committee 
on the Bill to provide for inquiry into disputes regarding the rent payable by 
ryots in certain estates, and to prevent agrarian disturbances. lie said the 
Committee had felt some difficulty in regard to the question of the powers of 
this Council to legislate in the matter. But after a good deal of ccmsideratiou 
and discussion these have been solved, and they had no doubt tliat the Bill in 
its present form was within tho power of this Council. 

The alterations made by the Select Committee were chiefly in tho form 
and wording of the Bill ; the substance was very much what it was when tho 
Bill was referred to the Select Committee. The scheme of the Bill was that 
when tho Lieutenant-Governor should consider Jhat there was a dispute 
regarding rents of sufficient importance to warrant his taking action under 
this special law, and when any of tho ])erson8 concerned should apply 
to him to take such action, the Lieutenant-Governor should be able to declare 
that this specud procedure (for it was i)urely a Procedure Bill) should bo 
enforced in any specified ‘tract. Then (it being assumed that there was some 
general question underlying the dispute) the Lieutcmant-Govornor was 
required to state those matters of fact which should bo ascertained by a 
general inquiry to be made by the Collector. The Collector would then make 
liis in(iuiry for which the Bill laid down the ])rocedurc, and would give tho parties 
an opportunity of seeing his report and makitig their objc'ctions. The report 
and objections would be considered by the Commissioner and Board of 
Revenue, and the Board would come to a finding (j)ractically tho finding would 
in effect be the Board’s, although the Collector was required to make tho formal 
order according to the instructions of the Board) on those general matters of 
fact which had been referred for determination by such general inquiry, 
whereupon rent suits and suits connected with rent of every kind under Section 23 
of Act X of 1859 would become cognizable by the Collector under this special 
jurisdiction, and would not be cognizable by the Civil Courts under Act VIII 
of 1859, until the Lieutenant-Governor declared the tract to be no longer 
under this special procedure. The Collector would then try such suits, and 
all his findings must be in accordance with the determination of matters of fact 
in the general inquiiy by the Board of Revenue so far as such determinations 
were applicable to such suits before the Collector. 

In giving the appellate jurisdiction, the Committee had mainly followed 
the scheme of Act X of 1859. Where there was simply a question of rent 
under a certain amount, the Collector’s decision was final. Where a question 
of right or title or enhancement or abatement of rent was involved an appeal 
was allowed, but instead of giving the appeal, as under Act X of 1 859, to the 
Judge of the district, the appeal would lie to the Commissioner, and if the sum 
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in dispute was above Rs. 5,000, a further appeal would lie to the Board of 

Kev(‘Tiue. , 

There was one other ‘point in the Bill which he would notice. If the 
( ’ollector found in a suit that soMe question was involved which might better be 
tried by the Civil Court, he might refer the suit to the Civil Court; and if the 
matter in dispute also involved a question of rent which the Collector 
could best determine, then, before referring the suit to the court, he would deter- 
mine that question of nmt, and the (hvil ( ourt would be bound to accept that 
determination in its final decision of the suit which had been referred to it. 

Hiore was one point in which there had been much difference of opinion in 
the Select Committee, and on this two of the members had recorded a dissent. 
It was very much pre.ss(;d upon the Committee that they ougiir to insert some 
sort of ruhi in tlie Act by wliich the Collector should b(' guided when he found it 
^ necessary to fix thi‘ rate of rent payable by occujiancy ryots. He for one 
thought that if a good practical rule could have been fixed ujion, it would 
have been a good thing. But the Committee had found it impracticable to 
do so ; and if it was renieryhered that this was a procedure Jiill, the defect 
would not S('(‘ni to Ik^ ho great. For instance, he saw that his hon’blc friend 
opposite (Baboo Kristodas Pal) said in his dis.sent to the report — 

“ Ji is ahsolutoly left to the disorotjoii of the (/olleetor, or rather the Deputy Colleetor, 
to settle th(' principloB on which the rent is to he fixed. This rnoiiuR the siisjunision of law 
and the promulgation of diseretiou, to which 1 cannot too strongly cxj)r<^8s iny objeetion.” 

Mu. Dami’Ikic d(;sired to point out that this w^as a procedure law. What- 
ever diHcn^tion then* was, w'as a discretion which was allowed by the existing law. 
Act X of 1851), the jirinciples of wdiich remained fully in force, and to these, 
whatever they might be, vague as they were, the Collector was bound to 
adhere, lliis Bill gave the Collector no more latitude in determining a ques- 
tion of enhancement according to his discretion than every nioonsit already 
exercised uiuh'r the existing rent law. ddie rule laid down by the existing 
law was a fair and equitable rate, and according to this Bill enhancement or 
abatenioiit of ri'iit could only be determined at a fair and equitable rate. 

The rule was neither made more strict nor more lax in this respect. 

With these remarks he begrgod to present the re})ort of tlie Select Com- 
mittee. 

d'ho IIon’ulk Bauoo KiiisroDAS Pal said that as he had recorded a 
dissent, he thought it his duty to state his reasons lor having done so. When 
the Bill was originally introduced, lie thought it his duty to support it, at the 
same time expre.ssing a hope that the Select Committee would find their way to 
some provision for the settlement or determination of rates of rents, leaving 
as little as possible discretion to the Collector on the subject. I'liis question 
was very carefully discussed in Committee, and he was sorry to say that the 
majority came to a conclusion which was against the adoption of any principle 
in the Bill for the determination of rates of rent. He hud not seen the report 
of the Committee until that morning, and therefore could not fully allude 
to the reasons advanced by them in recording his dissent. But his general 
opinion on the subject being well known to his colleagues in Committee, he 

The UorChk Mr, Dampier, 
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thought it proper to embody it in the dissent he had recgrdod. The hon’ble 
member in charge of the Hill had pointed out that^ tliin was a procedure Bill, 
and did not affect tlie piinciples c<uitained*in Act X of ISoO for the determi- 
nation of rafes of rents. If tlie lion'ble member would refer to the history of 
the rent disputes which had led to the iiitrodu(!tion of the ])resent measure, he 
would find that the indefinit(‘ness of the principles of Act X of 18o9 had 
brought suits for the adjustment of rents to a dead lock, and that it had there- 
fore become nccessar}^ for the h'gislatun* to step in ajid ju’opose the present law. 
If Act X of 1859 liad worked satisfactorily ; if it had not l(‘d to cousidtirahle mis- 
uuderstaiiding, misconception, and mischief, he did not think there would liave 
been any necessity for introducing the prestmt measure. (In the om* hand, the 
ryot did not know what he was liahh^ to pay, and on the other hand the zemin- 
dar did not know what lu^ was entitled to receive as rent m conseipience (»f 
the admitted rise in the value of produce: tm* result was that horh qaarrell d and 
went to the Civil Court for adjudication of tlndr disputes, which in its turn was 
surrounded with great difliculties, and did noi know exa(‘tlv what to say or lay 
down. Look to the variety of the decisions passed by the (lilfercait Civil ('ourts 
in the country on the subject, and you would find that tluy wi‘re asi'rii^sof con- 
tradictory dc‘cisions, conflicting rulings, and inconclusivt* conclusions. A full 
bench of the High Court had laid down a principle for enhancement of%ent 
which both judges and lawy(‘rs agreed in holding was simply unworkable, and 
a better pr<M)f of the iinjiracticahility of carrying it r)ut could not be afforded 
than the state of litigation in the country at presta t on the subj(‘c-t of rent suits. 
The head of the Government of Bengal had acknowledged this unsatisfactory 
state of things in the last Administration Report, and point(*d out that urdess the 
principles on which rents should be fixed w(u*e si'ttled, tluj presiait state of 
things w’ould probably grow' from bad to worse. He bCievi'd he might state 
w'ithout breach of confidence that tlie Government wer(‘ laudably engaged in 
making investigations from local officers and others coinp(*tent to advise, with 
a view to come to some definite principles for tlie determination of rates of 
rent. Now, while public opinion, both official and non-official, scenied to ho 
unanimous in so far tinit tin; present law was indefinite and confusing, and tlnu’o- 
fore unsatisfactory, ho asked — w'as it w'iso or advisable to refer the Collector back 
to those very principles in the Act wdiich had produced the present confusion ? 
Would this procedure, he would ask, contribute to the stdtlement of these 
disputes wdiich the bon’ble member in charge of the Bill had characterized 
as a scandal to good government ? He questioned the wisdom of this pro- 
ceeding ; and entertaining this opinion, he strongly urged upon his colleagues in 
Committee the necessity of laying down some fair and equitable princijile for the 
settlement of rates of rent ; and if the Council was not prejiareid to come to an 
agreement upon the subject, he would recommend that the scope and object of 
the Bill should be limited to the realization of arrears of rents, the (juestio^i of 
fixing the rates of rent being left to the Civil Courts for determination as 
heretofore. 

The object of the Bill, he might observe, was twofold— /rst/y, the settle- 
ment or adjustment of rents, and secondly^ the realization of rents. Now, the 
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adjustment of rents qould not bo effected without settling the rates of rent, but 
the realization of rents could* be facilitated by amending the existing procedure 
and vesting the Collector with a* summary power. There could be no doubt 
that when the ryots combined and resisted the payment of rent, Vhe zemindar 
was j)ut to grefat difficulty and trouble. In fact, when the combination wag 
widespread, the zemindar could not collect his rents, and could not meet the 
Government revenue without borrowing money. This state of things could not 
but be deprecated ; and he believed that as regards the collection of arrears of rent, 
if the Bill were made effectual so as to help the zemindar in realizing arrears of 
rent, the object would be sudi(U(‘ntly attained. It might be a question as to what 
was or what was not an arrear of rent ; that was to say, wliethcr or no the existing 
rate of rent was disputed by the ryot. Jhit questions of this kind were as likely 
to arise before the Civil Court as before the Collector; and in the same way as 
the Civil Court decid(!d them, the Colhictor might decide them in a district 
nroclaimed undc'r tin; Bill. It was certainly desirable that the rates of rent should 
DC adjusted by the Collector, but there seemial to bo so many difficulties in the 
way, and so much divergence of opinion, that jierhaps it would bo better as a 
procedure im’asure to contine the Bill oidy to the realization of rent. As the Bill 
was framed, it might, he was afraid, lead to greater evil than good. He might 
men(#un that the ri'asons which had called for the Bill some six or‘ eight months 
ago did not now exist, through the wise, discrei't, and moderate action of the 
executive authoriti(‘s ; that disjnites formerly existing between the zemindar and 
tlie ryot in some of the eastern districts had been to a considerable extent 
amicably settled ; and that a better sjiirit now jirevailed than what had prevailed 
two or three years ago. But it might be said that the lire was only smoulder- 
ing ; that it might again break out, and who knew how far it might extend ; 
and that it was therefore necessary to be forearmed. Taking tliat view of the 
case, lie suggested that the Bill ought to be confined to the particular object 
of facilitating th(‘ realization of arrears of rent, and that the large, difficult, 
and complicated question of adjustment of rimts might be left to be dealt with 
thereafter b^” legislation, lie was confident that the legislature, under tlie 
guidance of the present head of Ihe Government, would be able to come to 
floine satisfactoiy conclusion as to the ]>rinciples on which rates of rent should 
be fixed ; and once the general law was amended, both as to the principles 
upon wliich the rent was to be fixed and the facilities to be given f >r the 
realization of rent, matters might be left to themselves. On these grounds 
he still hoped that the question of the adjustment of rent might be left out 
of the Bill, and that it might be restricted to the realization of arrears of 
rent only. 

He hoped that the Bill would not be hastily proceeded with. It was a 
most ini])ortant measure, and ought to be carefulfy considered. It was true 
that the Bill had been before the public for some time. He knew that the 
landed classes had taken considerable interest in it ; they had already expressed 
their opinions upon it mpre or less strongly, and it was very desirable that 
sufficient time should be gi^en to enable them to consider the Bill as amended 
by the Select Committee. 

Tike EofChle Baboo Kristodae Pal, 
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The Hon’ble Mr, Bell said, as a member of the Select Committee on the 
Bill, he wished to make one or two observations inTeference to what had fallen 
from the hon’ble member who had just spoken. The hon’ble member had 
correctly said that there were two points of difference wliich existed between 
the members of the Select Committee. 'Die first of these points was whether 
the Bill should be confined to the realization of arrears of rent at existinj^; 
rates, or whether it should attempt to adjust and settle existing disputes; and 
secondly, whether or not we should lay down some general principles to guide 
the Collector in arriving at the d(‘terniinution of what a fair and equitable rate 
of rent was. On the latter point, the majority of the Committt^e were of 
opinion that we ought to leave the law as it stood. The object of tin; Bill was 
merely of a tem[)orary natun^iit was in no way intended to repeal or 
alter the provisions of Act X of 1859 ; and the (juestion was whether, in a 
measure of this sort, which was ratlier a measure of procedure than of principle, 
w^e ought to change the substantive law of the land. The majority of the 
Committee were convinced that if we were to attempt to introduce in a Bill (*f 
this sort any fresli princi])les of legislation, weshoidd have the whole country up 
in arms. Instead of ad justing dlsj)utes, we should simply bo fomenting discord. 
Any one zemindar would be desirous of t(‘sting the.se new ])rinciples, and W(? 
should have all enliaii(!('inent suit instituted throughout the whole of Bengal; 
and the Bill would promote the very evils which it was intended to allay. 

Witli regard to the adjustment of the rates of rent, it seemed to the 
Committee that if tlie (/ollector was authorizt‘d to settle disputes, it would 
be impossible to limit his discretion to enquiries into the rates of rent 
which tiie ryots had ])reviously paid. Jt would be extremely unfair to the 
zemindar to compel him to accept rents at the old rates if he was entitled to 
higher rates, let alone that it was almost impossible in some cases for the 
Collector to determine wliat the previous rates wore. Jt seemed to the majority 
of the Committee that, to enable the Collector to deal effectually with the 
questions referred to him, it was ab.soluttdy necessary for him to enquire into 
all the relations between the landlord and his tenants. What was wanted was 
not a one-sided Bill, but ajust measure to provide for a fair and equitable adjust- 
ment of disputes between zemindars and their ryots. 

The hon’blo member had stated that he objected to the vast amount of 
power and discretion which the Bill placed in the hands of the Collector. But 
Mil Bell would remind the Council that the Bill really gave the Collector no 
greater power or discretion than w^as at present exercised by the Civil Court. 
The Bill seemed to him to be a very harmless one in every way, and the only 
object of the Bill was to allow the Collector to settle in a summary way what 
was now determined by the Civil Courts by the more dilatory process of a 
regular suit. 

The only other point upon which he had to remark was with reference to 
what fell from the hon’ble member in regard to the present necessity of the 
measure. It seemed to the majority of the Committee that although fortunately 
no disputes at present existed in Bengal, it was desirable, in view of future 
complications, that a Bill of this sort should be passed. Ho felt sure the 
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Council, when the Bjll was submitted to tliem, would agree with him that the 
Committee had attempted to frame as fair and equitable a measure to both 
parties as it was possible undiT the circumstances to do. 

Ills Honor thp: President said: “ I desire to point out at this stage of the 
measure that, in the ojiinion of tlm Government of Bengal, then* is just as much 
reason to pass a ihll of this sort now as there ever was. It is true that some 
great disjmtes have been siittled successfully (at least, so far as appearances go) 
by the executive authorities witliout the aid of such a law; but su])posing any 
fresh disputes should arise, we cannot answer for our officers being always 
able to compose such quarrels. The Council will, I hope, remember that 
this is merely a Bill for conferring certain jurisdiction on the revenue 
authorities in the event of any emcrgiuicy arising. The jurisdiction j)ropos(^d 
to be conferred is no other than th(‘ substitution of a particular procedure for 
that which now obtains in the Civil Court; and from that point of view it 
seems very unde.sirable in a measure of this kind to introduce anything relating 
to substantive law. This was justly ])ointed out ))y the hon'bh' mover when 
ho spoke of this Bill being in the nature of a ])roc('dure Bill. It is a Bill for 
conferring a certain jurisdiction ujam certain officers. That, 1 m'ed not point 
out, is a very dilferent thing from introducing any ])rinci})l(^ of substantive law’. 

“As regards the substantive law ndatitig to rent, I entirely edneur wdth the 
hon’ble member on the left (Baboo Kristodas PaP that it would be truly one 
of the greatest blessings that could lie conferred on Biaigal il‘ some princijile 
for determining the rates of rent could be fixed by legislation. But 1 need not 
point out that no more difficult question than that could be jiresented to a local 
logislature. It is true that the suoject is under the anxious consideration 
of the Government, but whether \vv shall bo able to arrive^ at a conclusion in 
wdiich ail the diflerent jiarties interested can concur, is more than 1 can say 
at the pres(‘nt time. 1 can promise that the best eft'orts of the Government 
will be diroct(‘d to that object. But 1 have to sa}’ most distinctly at the present 
stage of the Bill, that whether such substantivi* law’ for the determination of the 
rates of rent can bo arrived at or not, this Bill for tlie transfer of the jurisdiction 
for the determination of urgent questions is necessary. 

“If su(di substantive law’ shall be arrived at ibrtunabdy, regarding which 
I entertain much doubt, even then this Bill will be nece.ssary. If, as is more 
probable, W’c shall not succeed in arriving at any substantive change in the law, 
then the Bill wall be needed even still more. 

“ With these remarks, 1 w’ill express my Iiope that the Council will at an 
early date take into consideration this important measure, though its import- 
ance is strictly limited to tlie mode of deciding rent disputes, and not to the 
principles upon which they are to bo adjusted. A Collector or any other 
revenue officer will be in no w'orse position than the Civil Court as regards the 
substantive law of rent ; but we believe, on the other hand, that the Collectors 
and other local officers w ill be in a much better position, by their local know- 
ledge and other facilities, than the Civil Courts can be for deciding these rent 
suits. I say that without the slightest disparagement to the Civil Courts. 
The Civil Courts have always decided in peaceful times and under ordinary 



Calcutta Municipality. 


129 


1876 .] 


JL 


circumstances perfectly well. But when angry disputes arise between large 
landed classes, then it will be impossible for the Civil Courts,’ who have to observe 
all the formalities of the Civil Procedure Code, to settle such disputes in time ; 
and before a legal decision can be arrived at, immense excitement might spread 
over the country and a great deal of mischief bo done ; and it is therefore 
that this Bill, purely of jurisdiction and procedure, is proposed for the con- 
sideration of the Council.” 


CALCUTTA MUNICIPALITY. 

The Hon’ble Sir Stuart [Iogg said it would be in tlie recollection of the 
Council that several memorials were received objecting to the controlling 
clauses as contained in sections 21, 22, and 58 of ttic Bill to consolidate and 
amend the law relating to the munici})al affairs of Calcutta. Tlu) memorialists 
seemed all unanimous in ap))roving of the principle of election as set forth 
in the Bill. But they urged that the ])ower which the Government proposed 
to retain to itself to control the action of the Municipality was not consiKtent 
with a free elective system. The Council then referred the Bill back to the Select 
Committee, with tlxi vi(^w of seeing how far it was possible in a measure to 
meet the wishes of the memorialists by modifying the control sections 21, 22, 
and 58. * 

By section 21 the duties to be performed by the Municipality were laid 
down in somewhat general terms. By stjction 22 a general power was given 
to the Government to int(‘rfere in the event of the Municipidity not carrying 
out the works specified in general terms by section 21. And by section r>8, in 
order to place tlie Municipality in funds to carry out the orders passed by 
the Government, power was given to the Government to raise the rates by a 
notification in the Calcutta Gazette. 

The Select Committee now proposcal to do away with section 58, which 
enabled the Government to raise the rates by an order issued in the Calcutta 
(iazetie^ and instead of declaring in general terms the duties which the Muni> 
cipality should perform, the Committee j)ropoaed to set forth in section 21 in 
very sjiccific terms those works which the Municipality must carry out, namely, 
to provide for the payment of interest on the debentures and loans from Govern- 
ment and the formation of a sinking fund ; to maintain the police sanctioned 
by Government ; to carry out the new underground drainage works now under 
construction ; to maintain an eflicicmt water-supj)ly ; to make adecjuate and 
suitable provision for conservancy ; and to provide the funds necessary for these 
purposes. By section 22 the Committee ])roposcd that the Government should 
be empowered, in the event of suitable provision not being made for carrying 
on the conservancy of the towm, to appoint Commi.ssioncrs to see how far the 
arrangements of the Municipality were defective, and whether they were 
defective to such an extent as to be prejudicial to the health of the inhabi- 
tants of the town; and in the event of the Commissioners apjxnnted reporting 
that the arrangements were so defective as to be prejudicial to health, then, 
and only then, the Government was to be empowered, in the event of the 
Municipality declining to carry out the recommendations of tlie Commission, 
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to order the Municipality to carry out such recommendations as might be 
made by the Commission. 

He begged to place the report of the Select Committee before the Council, 
and to move that the recommendations of the Committee be adopted, namely, 
that section 58 of tlio bill be omitted, and that sections 21, 22, and 22 A be 
substituted for sections 21 and 22. 

His Honor the Presidknt declared the motion to be unanimously agreed 
to, and in making that announcement he desired, on behalf of the Government 
of Bengal, to intimate his entire acce{)tance of the recommendations of the 
Committee, and to express his great satisfaction in being able to say so. 

On the motion of the Hon’ule Sir Stuart Hogg the Bill was then taken 
into consideration in order to the further settlement of its clauses. 

The Hon’hle Sir Stuart Hogg said the amendments which he had to 
move wore all of a formal character; there was nothing fresh about them, but 
they were intended to give effect to what was decided upon at the last meeting 
of the Council. 

Jt was then decided, on the suggestion of the hon’ble member opposite 
(Mr. Bell), that a person who paid Rs. 25 in rates and taxes on account of property 
in any ward should be entitled to vote in every ward in which he paid rates to 
that extent ; also that a person entitled to vote in several wards sliould be able 
to give all his votes to one candidate, instead of, as proposed in the Bill, 
dividing his votes amongst the several Commissioners to b(^ eh^cted for the 
wards in which he w^as entitled to vote. With the view of giving effect to these 
conclusions, Sir Stuart Hogg proposed that section 7 be omitted, and the 
following bo inserted as sections 7 and 7A : — 


Number of Commissionyrs Ut be rlocUul 


7. Tho remaining forty-eight members shall be elected as hereinafter provided by 
male persons resident within the Town or Suhnihs, who 
shall have attaimid the age of twenty-one years. 

7A. Any person qualified as aforesaid who shall have paid, on his own behalf and not 
otherwise, to the Commissioners on or before the fifteenth 
Qualification oi voterH. which the election takes place, 

any of the rates mentioned in Chapter IV assessed on land or masonry buildings, or taxes 
mentioned in I’arts I and H of Chapter HI, or any of the said rates and taxes, for the next 
preooiUng year, to the aggregate amoimt of not less than twenty-five rupees, may vote in one 
only of the wards mentioned in section ten, and may choose the ward in wdiich he resides, or 
in which his plaei! of husiness is situated, or in which any of the said laud or masonry build- 
ings is situated. 

Any person (jualificd as aforesaid, who shall have paid, on his own behalf and not 
otherwise, to tho Commissioners on or bef(»re the fifteenth day of January, in the year in 
which the oleetiou takes place, any of tho said rates for the next preceding year on aooount 
of laud or masonry buildings situated in more than one of the said wards, shall be entitled 
to vote in each ward in wliieh he shall have boon a rate-payer to the extent of twenty-five 
rupees, and no such person shall be entitled to vote on aooount of any taxes paid under 
Parts I and II of Chapter III. 

The word “ land ” in tliis section does not include huts erected on land.” 


The motion was agreed to— 

The Hon’ble Baboo Kristgdas Pal said that before the hon’ble mover 
proceeded to bis next amendment he craved permission to propose the following 
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proviso to section 8, of which he had not had time to p:ive notice : — “ Provided that 
no officer of the corporation shall be qualified for jelection* as a member of the 
corporation so long as he sliall remain a servant of the municipality, except the 
Chairman and Vice-Chairman as hereinafter provided.’^ It could not be right 
in principle that the officers of the municipality should be allowed to hold seats in 
the corporation as long as they remained in the service ol’ the municipality : as 
officers they would have to carry out the orders of the Commissioners, and it 
could not be right that they should sit in the deliberative assembly. To 
compare groat things with small, the members of the Indian Council were not 
allowed to hold seats in Parliament, though the question with regard to them 
was not so objectionable in principle. lie would move this amendment subject 
to th(‘ amendment which stood in his name in another paper. 

The njotion was agreed to. 

The Hon’rle 8ik Stuaut IIo(iO moved the addition to section 10 of the 
following clause : — 

“ Ever}’ person qualified to vote under seetions 7 aiul 7 A may vote for as many 
candidates as there an' Coinmissioncrs to he elected in the ward or wards allotted to fluch 
person under section thirteen, and may give all or any of ilie votes which he is entitled to 
give in any one ward to any candidate in tliat ward.” 

It was drawn in aecordanct* with tlie resolution passed at the last mooting : 
it provided for the principle which was de.scribed as cumulating voting, and 
which was held to b(‘ very good and very desirable for such a city as Calcutta, 
The motion was ajrreed to. 

The IIon'iu.i: Sir SirAUT llooo said the next amendment w’'aB to enable tho 
Lieutenant-Governor to jirescribe penalties for breach of the rules to bo framed 
in regard to the mode of election. It was objected to the clause ho proposed 
at the last meeting that no limit was pre.scrihed to the jicnally which the 
Government would be empowered t-> inflict, and he had therefore projiosed to 
fix a maximum of fifty rupees, which he considered would be sufficient ; most of 
the rules would be mere matters of procedure and would require no penalty. 
Tlie clause wliich he proposed to add to section 12 was as follows : — 

The Local Govenimout may (le(']an5 the peualtieB wliir;h bIioII he incurred by the 
breach of any such rule ; and any person committing a hreacli of any such rule Bhall be 
‘liable to the ])Gnalty bo declared, provided that no higher penalty shall be incurred by the 
breach of any such rule than a fine of fifty rupocB.” 

The motion was agreed to. 

The IIon’rle Sir Stuart Hogg said that the next amendment he had to move 
was also of a formal character, and was intended to give effect to the decision 
arrived at by the Council at the last meeting. The amendment was as follows : — 
Section 13, lino 8, to insert the following after “ aforesaid” : — 

“ and Bhall, at the same time, if he is entitled to vote in one ward only, name the ward 
in which he wishes to vote ; and if he iu entitled to vote in more than one ward, name th« 
wards in which he is entitled to vote.” 

And the following after “ list ” in line 12 of the same section : — 

“ and shall allot to him the ward or wards which he may have named as aforesaid ; 
and no person whose name is not entered in luch list at the time of the election shall be 
qualified to vote or to be elected as a Commissioner. 
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“ If tlio applicant shall omit to name a ward m aforesaid, the Chairman shall allot to 
him such ward as to the Chairman may seem fit, and if the applicant shall omit to name the 
wards as aforesaid, the Chairman shall allot to him the wards in which he is entitled 
to vote.” 

The motion was af^rced to. 

The HoN’nLB 8 ir Stuart Hogg said, at the last meeting he was directed to 
draft an aniendmont to section 312 which would have the effect of exempting all 
markets existing before the passing of Act VllI of 1871 from the necessity of 
obtaining licenses. In accordance with that resolution of the Council he 
})ropoBed that tlie following words should be added to section 312 : — 

“Nothing contained in this section shall be held to impose upon any person tlie 
obligation of taking out a license for a market which has betm registered under section (’» 
of Bengal Act YllI of 1871.” 

And in section 313 he proposed the insertion of the following words after 
the word “ town ” in line 2 ; — 

(“nol being a market registered under section fi of Bengal Act VIII of 1870 ”) 

The motion was agreed to. 

The IIon’hle Sir Stuart Hogg moved the substitution of the following for 
paragraph 2 of section 1 : — 

“ And it, shall come into force on such date as tlie Local (lovtTnmont “may dirc(!t, not 
being mm'o than threes months after tlu' <latc on which it may he published in the Calcutta 
Gazette with the assent of the (iovernor-Ch'noral.” 

It would be impossible now to fix tlie exact date when the Bill should 
come into effeci, because it would be impossible to know when it would rec^eive 
the assent of the (governor- General. It was necessary that the Bill sliould come 
into force on the first day of a ((uartcr, and the object of the amendment waste 
enable the Lieutenant-Governor to declare in which (|uarter it should come into 
force. 

The motion was agreed to. 

The Hon’ule Hr. B^ll said there were two amendments in his name, but 
tliey were both connected with one another, and ho must therefore ask tlie 
Council to take both into consideration at the same time. Section 9 provided 
that where there was a joint family, a partnership, or a joint occupancy, wdiich 
jiaid in the aggregate Us. 50 in rates and taxes, any member of that joint 
family should be (|ualified to serve as a member of the corporation, and there 
was a proviso added, that the Chairman should decide which of the several 
members, partners, or joint occupiers was eligible for election, subject to an 
appeal under si'ction 15. It was tlie proviso that Mr. Bkll proposed to omit. 
The section had been once before discusvsed in Council, but the hou’ble member 
in charge of the bill did not on that occasion see any necessity to make any 
alteration in it. But the section as it stood seemed so utterly ridiculous and 
absurd that ho thought it would be a reproach to the Council if they allowed it 
to pass. Ho would give an illustration of the way in which the section would 
be likely to work. He would suppose tliat there w’ore four members of a joint 
undivided family, who paid in the aggregate Rs. 50 in rates and taxes, each of 
these four members of the joint family being above twenty-one years of age. 
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Such being the case, they would all be eligible for election as members of the 
corporation. But the proviso said that the Chairman should decide which of 
them should be eligible, which must mean which of the members was most eligible. 
But of these four men wo would suppose that one was an old man of 70, another 
a young man of 22, the third a fat man, and the fourth a lean one. Now, we 
would suppose that all these men were anxious to have the honor of representing 
their ward in the munici])alitv, and they all presented thenis(‘lves before the 
Chairman. But how was the C'hairman to decide which was the most eligible ? 
The Chairman might sympathize with age, and might consider that he might 
have less opposition from the old man tli oi from the young man, ns old persons 
were supposed to take life easier than the young. Then the young man would 
appeal to the Magistrate under section 15, and the MagistraU* might take a 
very different view from the Chairman. The ]\Iagistraie might consider it very 
desirable to have in the corporation a young man fj‘esh from college, who was 
prepared to discuss all questions from sanitation downwards at the shortest 
j)ossiblo notice, and he would in that ease reverse the decision of the Chairman. 
Again, the Cliairman might select the fat man ; hut the Magistrate might 
prefer the lean man; aud on that account the Chairman's dticision might ho 
reversed. He ho])ed the Council would not think that he was treating this 
subject with Uivity. His object was to illustrate the absurdity ol' the section in 
its practical working. 

What he would suggc'st was that the member of a joint family, in whose name 
the rates and taxes were })aid, should be deemed to be the person qualifuid to servo 
as a member of the corporation. Objection to that eours(^ was taken on the 
ground that in Calcutta the rates were in most cases i>aid in the names of deceased 
persons. Mu. Bi ll did not siqqiose that a deceasea [lerson, ev(m in this ago of 
spiritualism, would de.sire to sit us a member of the corjioraiion, and eonsetjuently 
in such eases the members of the joint family would not be able to avad 
themselves of the privilege of becoming Municipal Commissioners. His 
contention was, that if the members of tiie joint family did desire to avail 
themselves of the privilege, it was not too much to ask them to nominate from 
amongst themselves a member whom they wished to scat on the Municipal 
Board. Therefore he proposed to omit the pniviso to section 9 altogether, 
and to add to section Id the following proviso. Section Id provided for the 
registration of voters and persons qualitied to be elected, and to that he 
proposed to add : — 

“ Provided that no application maflo by a porfi(»ri who is a member of a joint family, 
a partner, or a joint occupier as described in section nine, shall bo oiitertained unless such 
applicant shall be the person in whose name the rates or taxes are paid, f)r unless the other 
members of the joint family, or the other partners, or joint occujjiers petition the Chairman 
to al ow the registration of such person’s name under this section.” 

The Hon’ble Sir Stuart Hooo could not say that he had been able to 
follow the hon’ble member in the objection he had taken to section 9. Nor 
did he see that it would work in the absurd nianiier in which he anticipated. 
The hon’ble member firk said that under section 9 every member of a joint 
undivided family which paid rates and taxes to the amount of Rs. 50 was 
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eligible for election. In the case put, Sir Stuart Hogg thought the four mem- 
bers were not eligible. Undpr sections 9 and 11 the whole of the taxes must 
be paid by one person and not ^tlierwise ; it was only then that a person was 
eligible as a voter, or to be appointed a Commissioner ; but under section 10 
snecial provision was made for joint undivided families and partnerships, 
h our members of a joint family might in the aggregate pay taxes to the amount 
of Ks. 25 or Rs. 50 ; in the former case they would be qualified to vote, in the 
latter case they would not only be qualified to vote, but to stand for election 
as Commissioners. But paying jointly they would not be paying on their 
own account ; therefore all the members of the family would not be able to vote 
or to be elected. 

If the members of a family were unanimous as to the person who 
should represent them, it was obvious that the Chairman would not wish to 
interfere with the choice of the family. But if they were unable to agree 
in their choice, it became the duty of the Chairman to decide who was eligible. 
By the first clause ol‘ the section it was provided that only one member of a 
joint family should be eligible — not all tlic members, but only one ; and then 
there was the second clause which said that the Chairman should decide which of 
these members was eligible. If the amendment of his hon’ble friend was carried, 
the efiect would bo that as the taxes in many cases were ])aid in the name of 
deceased persons, all those families would not liave a right to vote, or to be 
elected, wlilch the Bill considered they should have. For these reasons he 
would vote against the amendment. 

The Hon’ule Baboo Kuistodas Pal said the hon’ble mover was quite 
correct in stating that he raised the question of extending the franchise to 
joint undivided families, for as the clauses relating to election had been 
originally framed, joint families would have been excluded altogether from the 
privilege accorded to other rate-payers. In comparing the amendment moved 
by the hon’ble member opposite (Mu. Bell) with the section as it stood, he could 
perceive only one distinction, which was this, that where the members of 
a joint undivided family should name one of their number as their repre- 
sentative, the Chairman should register the name of such person either as 
a voter or a })erson to be elected. Otherwise Baboo Kkistodas Pal did 
not see any distinction whatever between the amendment and the section 
in the Bill. On the contrary he must confess that the amendment as framed 
by the hon’ble member appeared to him to be incomplete. Suppose the members 
of a joint family did not agree in nominating one of tlieir number to represent 
them, was that family to go altogether unrepresented ? That he was afiraid would 
be the effect. But the provision in section 9 would meet that difficulty. 
If the members of a joint family should disagree amongst themselves m 
nominating a representative, the Chairman could then decide which of the 
members of that family should be eligible. Now the question was this, whether, 
when the members of a joint family were unanimous, the Chairman should have 
a discretion in admitting the representative of that family. The hon^ble 
mover had explained that it would have followed as a matter of course that the 
Chairman would accept the nomination of the family. Baboo Kristodas Pal 

The Honshu Sir Stuart Hogg, 
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thought it was desirable that that principle should be embodied in the Bill. It was, 
however, open to doubt whether the Chairman, if he did not agree with the 
choice of the family, would be bound to, accept it. lie might exercise 
the discretion vested in him and reject tlie representative named by tlie family. 
It would, Baboo Kkistodas Pal admitted, bean absurd course when the members 
of the family had unanimously selected one of their number to represent them, 
and the Chairman had the power of rejecting their nomination. If therefore 
section 9 was amended in the spirit of tiio last portion of the hon’hle momber^s 
amendment, namely, that where the members of a joint undivided family or a 
partnership firm or the joint occupiers of a house, desired to allow one of their 
number to represent them, then their nomination should be registered by the 
Chairman ; and that where they should disagree, the (Chairman should decide, 
as provided in paragraph 2 of section 9, which of the said members should 
be eligible, — then the object aimed at would bo attained. He entirely 
agreed with the hon’ble mover that it would not bo fair to exclude the 
representative of a joint family from the privilege of voting or standing as 
a candidate for election simply because the rates and taxes wore paid in the 
name of a deceased person. In fact ho thought that the first part of the 
amendment, which provided that no application should be made unless by a 
person in whoso name the rates or taxes were paid, would be inoperative, 
because, as pointed out by tlie hon'blo mover, many persons in whoso names the 
bills were now made out were dead. But the other clause would cover those 
joint families ; so even if the rates were not paid in the name of a jxirson whoso 
name was registered in the assessment books, still if he was nominated 
as the representative of the family, he could be brouglit under registration. 
Practically, therefore, the first jiart of the amendment would bo inoperative. 
So taking all these circumstances into consideration. Baboo Kristodas Pal 
would suggest that that part of tlie amendment bo adopted which authorized the 
Chairman to accept registration where the nomination was unanimous, leaving it 
to his discretion to select a member where the members of a joint family or 
partnership, or the joint occupiers of a house, disagreed in the selection of a 
representative. 

The Hon’ble Sik Stuart Hogg said, if the hon’ble member would remem- 
ber, this point had been considered very fully. They all agreed that that was 
the best course, but the difficulty was how to word the section, as it would 
become necessary for the Chairman to direct a preliminary enquiry as to who 
were the members of a joint undivided family. How could ho knoiv who 
they were? Three or four persons might come forward and say, “we are 
the members of a joint family ; we pay so much in rates and taxes, 
and we desire that the name of so and so be registered.” Then the Chair- 
man would enter the name of that person in his list, and afterwards three 
or four other persons might come forward and say that the persons who 
bad previously come were not the only members of the family, and that 
they did not approve of the name put forward by the others. Various 
complications mignt thus arise, and it was to do away with such complications 
that the proviso in the section was introduced ; and he thought it was best to 
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allow the Chairman to decide which member of a joint undivided family was 
eligible. No Chairman would desire to decide except in a manner which 
would meet with the wishes of tlv3 representatives of the family. That was the 
only object which he had in introducing the proviso. The question was 
fully discussed on a former occasion, and the only possible solution of the 
difficulty was to meet it in the way in which the Bill now stood. 

The Hon’hle Mr. Bamcjkr said, would there bo any difficulty in assuming 
that the thing would work itself in a good many cases ? lie would throw the 
onus of proof on the person objecting. Let a man come forward and say, 
“ I am the representative of such a joint undivided family ; it is agreed amongst 
us, and so 1 ap])ly.” The name of such j)erson would then be admitted as 
eligible to vote or stand for election, and would bo published in the lists, 
and then throw on the joint family whose name he had taken the onus of 
coming forward and objecting. 'Tben if they came forward and objected, 
— they would not come forward if uiiTiecessary, but if there was a split in the 
family and it was necessary, — Mr. Dami'IER would leave tbo Chairman power to 
decide. That seemed to him to get rid of the })Ower in all cases in which 
there was unanimity, which was a great object. 

After some conversation it was agreed that to section 9 be added a proviso 
to the edect that where the majority of a joint undivided family or of the 
parties in a firm or of joint occuj)ier, agreed to seh^ct one of their number, 
the Chairman should accept the nomination, but if the majority did not agree, 
then the Chairman slmuld decide which should be eligible for election. 

The IIon’ui.e Iknoo UAMSiruNKEU Sen moved the introduction of tlie 
following section after Section : — 

“ Tho Commissioners shall fake from every eol lector of taxes, and every officer 

or servant of the (Corporation wlioao duty it is as such oJiioer to take, receive, keeji, or expend 
any money or prcjperty belonging to the Commissioners, sueh security for the honest discharge 
of his duty as they may think proper.” 

This section was borrowed from tlic Bengal Municipalities Bill, and he 
thought it was a proper safeguard to adopt. 

The IIon'ule Sir Si uart Hoog observed that, according to the proposed 
section, it would be necessary to take security from the Chairman and the 
Engineer, ami in fact from almost every officer of the Municipality. He 
thought tho section was unnecessary. If the Commissioners desired to take 
security from any of their officers, they could do so, as in fa(*t the Justices now 
did from the collector of taxes, who was the only officer from wliom it had 
been considered necessary to take security. 

After some conversation tlie motion was by leave withdrawn. 

Ihe Hon^blk Baboo Ramsitunkek Sen moved the introduction of the 
following section after Section 118 : — 

“ (118fl) All officers and servants of the Corporation are prohibited from purohafling 
any property at any such sale as aforesaid.” 

This section was intended to guard against abuse of authority by the 
police or by servants of the Corporation in the purchase of distrained property. 
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The Hon’ble Sir Stuart Hogg 'had no objection to the section if the 
words and all chowkeedars, constables, and evthor officers of the police” 
were omitted. The police had nothinj^ to d(f with these sales, and chowkee- 
dars were not likely to purchase property at them. 

The motion, as amended on Sir Stuart su"p:estion, was a^^reed to. 

The Hon’ble IIaboo Ramsuunker Sen moved the omission of the following 
words from section 140: — 

“ and the cost of such inspection sliall be payable in advance at sinb rales as tho Coni- 
missionors in meeting shall from time to time direct by the 2>ers()n aj»j dying for tlio said 
connection.” 

These inspections were, he understood, made by the paid servants of tho 
corporation, and it was quite needless for the rate-]>ayers to pay again for tlio 
cost of inspection. 

The Hon’ble Sii; Stuart IIocjg said he could not accejd tho amendment ; 
the clause proposed to be omitted was in the interests of tlui public. Kveuy one 
knew tliat jdumhers in this c<»untry were very ineflicient artificers, and it was 
proposed for the safety of the public that before a lamse was conn(‘cted with 
the pipes and mains oi’ the Muuieijiality, the owner or occuj)ier sliould apply 
to the Commissioners, and the Commissioners should send an otlicer to inspect, 
not tlio ])roj)eily of tlie Commissioners, hut of the person applying; and for 
such services it seemed proper that the Municipality should be allowed to 
demand an e(iuiiable fee. 

The motion was negatived. 

The IIon’blu Haboo Kristodas Pal wais about to move certain resolutions 
regarding the appointment of the Chairman of the CommissioiuTs, when — 

The Hon’ble Sir Stuakt IIoog ro.se to order. He wishcM to ask whether 
it was ill order to move at this stage of the Bill an anurndment which was 
opposed to the principle of the wliole Bill ; if this amendment wert' carried, 
the whole of tlie Bill from first 10 last would r(‘quirc to he altenM. lie wished 
to ask His Honor the President, asa j>oint of order, whether the motion of which 
the hon’ble member had given notice cc)uld he moved. 

The Hon’ble Baboo Kristodas ]*al said he wi.shed to ex])lain that at tho 
meeting of tlic Council when tlie Billw^as referred back to the {Selecd Committoo 
for the consideration of the controlling sections, he suggested the expediency of 
the Committee being permitted to consider other points involving pnnciples con- 
nected wdth the Bill which were objected to in the memorials wliich had been 
received. Upon this the President was pleased to remark that all sucli 
questions might be discussed when the Council took into coii.sideration tho 
report which would be submitted by the Committee, but that the atUuition of 
the Select Committee must be confined to the particular siictions that wero 
referred to them. Consequently, Baboo Kristodas Pal abstained from raising 
those questions in Select Committee. 

He would also explain why he had not raised this question at the early 
stages of the Bill. The Bill when introduced was in the main a consolidation 
measure. It should be remembered that when the Goveriiinent was to appoint 
the Justices, it might be consistent for the Government to appoint also the 
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Chairman. But as the Council had since accepted the elective system, he 
thought it was fairly a question for consideration as to wliether the elected 
Commissioners should not choo8e^thelr own Chairman, and whether a Municipal 
Commissioner should not bo appointed to act as the executive officer of the 
Municipality in the same way as at Bombay, and be confined to executive 
functions only. Ho would explain his views fully if he were permitted to move 
the resolution. He was entirely in the bands of the Council ; and if the Council 
thought he was precluded from raising this question now, he would of course 
submit to their decision. lie would remind the Council that the question 
involved in his motion was raised in the nuunorials which had been submitted 
to the Council ; and whcui he suggested that those points should be considered 
by the Committee, the Council was pleased to decide that these questions might 
bo discmssed afterwards. 

The HoNhu.E Mk. Bell said, as he understood it, the Bill was only pro- 
visionally s(;ttled, and there was an understanding, when the Bill was referred 
back to tlie 8ele(;t Committee, that any laomber might afterwards move sub- 
stantive amendments in Council. 

His Honou the PuKsinEN r having ruled that the motion was in order — 

The Hon’ule Baboo Kuistodas Pal moved the following resolutions : — 

“ At tho first mooting of the moniborfl of the corporation in each year tlioy sliall proceed 
to oloot a Cliairniaii, wlio sliall hold ollioo for a year, and shall bo eligible for re-election. 
The (Jhairniaii sliall preside over all tin* iiiootiiigH of the (sorporation ; and all qiiostions which 
may come betbro any meeting of tho corporation for decision shall be decidinl by a majority 
of the memberH of tht' oorfioratioii -im'seiit and voting at suoli meeting ; and in all cases of 
equality of votes tho (’hairmaii sliall have a second or easting vote. In o.ase of tlie absouee 
of tlie ('huirmaii from any mooting, the mombors j»resont sliall elionso one of their number 
to presidis who sliall for that ineetiug have all the powers of llie Chairman elected by the 
ooqioratioii. In (lasi* of the di‘at)i, resignation, or disqualification of tho ('haimian elected 
by the corjioralioii, it sliall bo lawful for the Town Council to convene a meeting of tho 
corporation for the ^uirpose of electing a (diairman for the residue of the term for which the 
Choirmau so dead, resigned, or disqualified was originally elected. 

Tlie entire ('\('<iitive power and responsihility for tin* jmrposes of this Act shall be vested 
in one Coniniissiouer, who sliall bo n}q>oiiited by the local Govemiiieiit for a term of three 
years, and shall he eligible for re-appointment : provided that ho sliall always be romovoable 
from ofHoe by the Goveriinieiit for his misconduct, or neglect of or incaj)acity to perform his 
duty, and shall be removed from olhee by the Government on the votes of not less than 
two-thirds of the ('oiiimissioners jireseiit at a sj)eeial general meeting of the corporation. 

The said Commissioner sliall ho styled “Municipal Commissioner for the city of 
Calcutta.” Ho shall rtH*(uve such allowances out of the municipal fund to be raised under 
this Act us shall from time to time be fixed by the Govorumeut : provided that these 
allowances shall not be loss tliaii rupees two thousand or more than rupees two thousand five 
hundred a mouth. He shall not be pi'rraitted to hold any other apitointment or to follow 
any other oooupation. and shall dc'vote hi'i whole time and attention to the duties of hisoflice. 
He shall not be eligible to be a member of the corporation ; but lie shall have the same right 
of being present at all meetings of tlie corporation, and of taking part in tho discussions 
thereat, as any Tnember of the corporation, but be shall not be at liberty to vote upon, or to 
move any resolution submitted to any such nioet^g.” 

He said these sections, which he had copied bodily from the Bombay 
Municipal Act, were, he conceived, the logical development of the measure whicn 

The Honhk Baboo Kridodac Pal, 



1B76.3 


Calcutta Municipality, 


139 


the Council was about to pass. As he had already explained, wlien the Bill 
provided only a Government machinery for the, municij)iil administration of 
the town, the question as to whether the Government should retain the power 
of appointing- and removing the Chairman, and wlu^tlier the Chairman should 
also hold the office of Commissioner of Police, was difierent from wliat it now 
appeared to be. Kow that the Council had thought fit to decide that the town 
should be governed by an elective corporation, j)artial though it was, he thought 
it was but proper that fair play should be given to that body, and that its 
executive administration should not bo over- weighted Avith a Government 
nominee. 

The Select Committee had now n^commended certain provisions for 
the working of the municipality, which the Government had been pleased 
to accept, in the interest of the town and for tlie preservation of that 
influence of the Government over the corporation which it was tliought 
proper it should c'xi rcise. Having done that, he did not think it was now 
necessary that the OoviTiiment sliould retain the })owt‘r of appointing the Chair- 
man of the niuni<-lpality. 'riic functions of tlie Chairman of tlio municipal 
corporation of (,'alcutta were two-fold ; firstly, delilx'rative, and secondly, 
executive. In his capacity as Cliairinan of the d(‘lil)erative assembly ho 
presid(‘d over tlH‘ mec'tiiigs of the corjmration, conducted tlie proceedings, 
laid the resolutions Ix'fore the (kmnnissioners, and did exactly what tho 
Hon’bh‘ tho Ihesideiit of this Council did. In his ex(H!Utiv(i capacity 
ho was the chief exi'cutivo officer of the corporation. He carried out the 
orders which he as Cliairinan of the municipality embodied in the statute-book 
of the corporation. Kow ho ajqioaled to the Council to consider whether the 
combination of this tw’o-fold function in the same jierson avuh consistent wdth 
the satisfactory w’orking of the municipality. He was inclined to tliink that 
mucli of the friction of wdiicli they liad heard so much now and then was due 
to this duality of functions vested in the Chairman of tho Justices. If tho 
Chairman had been an ind(‘pcndent officer, and had no connection wliatevor 
with the deliberations of the corporation, except in so far that he should 
provide information and furnish facts, so as to enable the Commissioners to 
arrive at a sound decision u])on matters placed hefon; them, there would not 
have been tliat conflict and friction which had sometimes caused considerable 
dissatisfaction in the toAvn. 

When the Bill was considered in Committee of this Council at its sitting lield 
on the 26th February last, the Hon’hle the President was pleased to remark, 
with reference to the control claimed by tho Government over municipal 
affairs, that the position was analogous in Bombay. His Honor had remarked ; — 

“ But how about Bombay Now Bombay is at least os largo as (.'aleuita ; its popula- 
tion is, I behove, greater than that of C'alcutta, and is at least as pubhospirited and as well 
educated, and at least as well suited for self-government.” 

Baboo Kristodas Pal was quite willing to follow the example of Bombay. 
But how did matters stand in Bombay? He found that in 1872 an Act wan 
passed in Bombay conceding to tliat town the present system of municipal 
self-government. That Act provided a body of partly elected and partly 
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nominated Commissioners, and also a Town Council. The Chairman of that 
body was elected by the Commissioners. The executive authority and 
responsibility rested with tlie Municipal Commissioner who was appointed 
by the Government. And this system had been in operation for the 
last three years, lie had the evidence of the most competent local authority 
that it had worked fairly. The gentlemen to whom ho referred was 
liimsclf tlio Munici})al Commissioner of Boml)ay not many years ago; he 
was reputed to be the; autlior of tlic present constitution /and had the best 
opportunities of observing its ])ractical working; and Baboo Kkistodas Pal 
was mucli obliged to tliat g(‘ntl(!man for giving liim his testimony in favour of 
th(j Bombay system, wliieli r(‘eognized tlu^ distinct responsibility of the Chair- 
man and the Munieijial Commissioner in the form Baiu)o Kiiistodas Pal had 
])ropoHed in the ru'w sections, that was to say, giving tin* Commissioners the 
power of electing tlnn'r own Chairman annually, and to the Government the 
power to a])|)oint an ex('eutive oflic(‘r answerable for tin* (‘xecutive adminis- 
tration of tli(^ town. This systiun had worked satisfactorily ; and if it had 
worked well in Bombay, why should it not work ecjually well in Calcutta? 
lie saw no reason whatever why it should not. 

It would be presumptous on his part to remind the Council tliat in those 
civilized countrI(^s where the privilege of the elective franchise .was enjoyed, 
the right of nominating the exiumtive oflicer who administ<^r(‘d the municipality 
was not claimed by the Government. Of course, thc])ositi()n ol lndia was some- 
what peculiar, and th(‘ experiment of self-governmcmt was also new. But the 
cxj)ericnce gained in the IVesidency of Bombay ought to be a fair guide to us 
in Calcutta. If the people of Calcutta did not fall shf)rt of tlaar brethren in 
Bombay in intelligence and public spirit, he did not see why the ])eople of 
Calcutta should be treatc^d in a difi’erent manner from those of Bombay, 

ddien tlie proposition he had embodied in these* sections contemplated 
another mulerial change. He meant the separation of the ofiices of Chairman 
of the .lust ices and Commissioner of Police. And here he might inform the 
Council that ho was not aware of any civilized city wdiere the chief of the 
police was the chief of the Municipality. It wnis not so in civilized Europe as far 
as he was aware* ; he believed it was not so in America ; and it was not so 
ev'en in the capitals of Bombay and Madras. If, then, in the sister capitals of 
Bombay and Madras it had been found quite practicable to carry on the 
municipal government without uniting the functions of Chairman of the 
municipal corporation and Commissioner of Police in one person, he saw 
no reason whatever for centralizing authority in the hands of one execu- 
tive officer in this town. The practical effect of this centralization was 
divided responsibility. It could not be contended that the present Chair- 
man of the Justices, with all his energy and devotedness, could perform to his 
t)wn satisfaction the multifarious duties which devolved upon him; and he 
believed that those who knew the working of the Police and of the Munici- 
pality of Calcutta would agree wdth him in thinking that practically the 
administration of the police was left to the Deputy Commissioner, the Chairman 
of the Justices exercising control only in rare and exceptional cases. If, then, 
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the Deputy Comnnssionor of Police was the real responsible officer, by all means 
centre responsibility in him, but do not divide the responsibility. The duties of 
Chairman of the Justices were so various and 80 *oncrous that they were sufficient 
to occupy his whole and undivided attention. He was satisfied tliat with tho 
energy and ability the present Chairman of tho Justices possessed, ho would 
have done much more for the town if his mind had been less fettered with the 
work of various other departments ; if indeed he could have given all his leisure 
and all his time to the performance of his legitimate duties as the head of the 
municipality. 

There was also another question of princiide involved in tho centralization 
of this authority in the hands of tho same person. He did not mean to make 
any j)ersonal reflections, but it was quite possible that tho power the lu'ud 
of tho municipality might jiossess and exorcise as the head of the police might 
be used to the detriment of the liberty of tho subject. He might confess that 
his i)eculiar notion on tho subject was that the head of the health department 
should not be the head of the thief-catching department. Thus, not oidy 
on administrative and on what he might call moral and j)olitical grounds was 
tlio siqjaratioii of the liincUoiis of the Commissioner of Police and Chairman 
of the Justices in the hlalujst degree desirable, but also on tho ground of 
economy this rt'fonii was much needed. Ho found that the Chairman of tho 
Justices now drew Ks. a month; the Vico-Chairmau Us. 1,200, tho 

maximum salary, the ])res('nt incumbent drawing Us. 1,000; tho Deputy 
Cuiumissiorier of Police Us. 1.500, making a total of Us. 6,200. Suppose wo 
followed the scale of })a}' prc'scribod in the Bombay Act, from Ks. 2,000 to 
Us 2,600 for the Muiucij>al Commissioner; and he believed that if a good and 
efficient officer could be i'oinid in liombay at a salary of Us. 2,500, surely tlio 
Bengal Civil Service, wbicb boasted of many able and elUciont officers, would 
not be found wanting in giving us such an officer. Taking then the pay of tho 
Chairman at the Bombay scale, Us. 2,500, and the pay of ilie Commissioner of 
Police at Us. 3,000, the same which was formerly given to the Commissioner of 
l^olice when the office was distinct from that of Chairman of the municipality, 
tlie total came to Us. 5,500. He submitted that if it were decided to have a 
separate officer as the Munici])al Commissioner for tho town of Calcutta and a 
separate officer as Commissioner of Police, it would not bo necessary to enter- 
tain another subordinate officer under the Municipal Commissioner who now 
held tho position of Vice-Chairman. In Bombay a single Commissioner did 
everything in the executive department; and if the Municipal Commissionor in 
Calcutta devoted his whole time to tho business of the municipality, if would 
not be necessary to entertain a separate officer as Vice-Chairman. Then, in the 
same way, if a single individual were charged with the control and administration 
of the Police, he did not think it would bo necessary to entertain a separate 
officer as Deputy Commissioner. Practically, as he had already observed, the 
Police administration of the town was carried on by tho Deputy Commissioner 
of Police ; and if a single officer could now perform all that was required of him, 
surely the Commissioner of Police, under the proposed arrangement, with his 
powers and duties well defined, would be able to administer the Police without 
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requiring the assistance of a Deputy. According to this arrangement, then, 
there would be a saving of IJs. 700 a month, the Municipal Commissioner being 
])aid Rs. 2,500 and the Commissioner of Police Ks. 3,000 : the present expenditure 
was Ks. 6,200, the proposed expenditure would be Rs. 5,500, giving a saving 
of Rs. 700. 

He hoped he had shown that the clianges ho recommended were not only 
desirable in the iiitcnists of the municipality, but also in the interest of 
economy. And if tlic Council was pleased to accept the principles embodied in 
these resolutions, it would then be necessary to make the required alterations 
in the diflerent provisions of the Rill. He had not named any section after 
which this amendment should come, because he was not sure whether they 
would be accepted by the Council. Rut he had felt it his duty to lay the 
propositions hefon; the Council, and hoped they would receive their best con- 
sideration. He subinitt(‘d that when the Government had had the liberality 
to concede to the town a measure of self-government, it ought to give it fair 
play ; and he did not for a moment believe that if tlicse concessions were made, 
it would end, as was apprehended in certain quarters, in a fiasco. He really 
believed that what had proved successful in Roinl)ay would, coctcris paribus^ 
prove equally successful in Calcutta. 

The Hon’ijlk Mr. Rkll said that, as a member of the Select Committee to 
whom this Rill was referred to consider the control sections, he must express 
his surprise at the amendment which had just been ])roposed. The Select 
Committee were asked to examine the Rill as it stood, and to consider what 
control ought to be exercised over the new ]\Iunici})al Commissioners. Now, 
he thought it was very jiossihle that if provisions like those proposed by the 
amendment had been in the Rill when it was referred to the Select Committee, 
the Committee might have framed very different control sections from those 
which they had submitted to the Council, and which the Ctmncil had ])a8sed 
that day. The hon’ble member had spoken a good d(‘al about the Rombay Munici- 
pality, and he had asked the Council to adopt the amendment, because the 
aeotion formed a part of the Rombay Act. Rut the hon’ole member had omitted 
to state that the control section so much objected to in Calcutta formed a part of 
the Jlombay Act. Section 58, which the Select Committee had omitted from 
this Bill, lormed a ])art of the Rombay Munici])al Act, and therefore it 
appeared to him that tliere was no analogy between the Bombay Municipal Act, 
which contained those stringent control sections, and this Rill, from which those 
identical sections had been omitted. Tiicreforc he thought that in that respect 
the analogy which the hon’blc member had attempted to draw had altogether 
failed. 

Mr. Bell did not propose to enter into an argument on the various points 
to which the hon’ble nieinber had referred. He thought that if the hon’ble 
member had wished to introduce an amendment of this sort, it ought to have 
been brought before the Select Committee. In fact one of the learned Counsels, 
who had addressed the Select Committee, had pressed upon them these very 
sections of the Bombay Act, and he was asked by one of the members of 
the Select Committee .whether, if the section now sought to be introduced 
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were adopted, the objections of his clients to section 58 standing part of 
the Bill would be removed. And as the Icanied Counsel was unable to j^ive an 
answer to the questiop, the Select Committee did not further consider the 
matter. 

Mr. Bell did not wish to follow the hon’blo moinber through the 
various topics upon which he had touched ; but lie could not refrain from 
observing, in conclusion, that it must be very satisfactory to the hoii’ble member, 
the Chairman of the Justices, to hear the highly eulogistic terms in which' 
he was spoken of by his brother Justices in the municipality ; but Mr. Bell 
thought he must find it rather diflicult to reconcile those laudatory expiessions 
with the recommendation that invariably followed that his salary should bo 
reduced or bis ajipointnicnt abolished. 

The Hon’ble Bahoo Kristodas J*al said the bon’ble member who had 
just spoken had referred to the stringent controlling sections of the Bombay Act. 
They were sections 40 and 41 of that Act. If the Council would rehjr to those 
sections they would find that they gave no }>ower whatever to the Bombay 
Government to raise taxes, as the C/alcutta Iduiiicipal Bill in its last form did. The 
Bombay Act of course gave tie* Government power to provider funds out of the 
r(3veniies of the Municipality for irn'cting any charges for works jircscribed in the 
Municipal A«t, but in ■\vliicli there might l>c default, and in so far the provi- 
sions recommended by tlie Soloet Committee were substantially in accord 
with it. Idle jirovisions in the Calcutta Bill distinctly declanjd what 
were the particular works which were made compulsory upon the Municipal 
Commissioners. They must, fnr instance, provide funds for the jmyment of 
interest upon the loans, and make jirovision for the formation of a sinking fund ; 
they must provide for the payment of the polieo; they must provide so much 
a year raised by loan for the drainage works; they must provide funds for the 
water-supply. And tlierc was a further provision empowering the Government 
to appoint a Commission of EiKjuirv, if the Municipal Commissioners had failed 
in making adequate provision for the cleaning and conservancy of the town. 
Therefore, as far as the obligations of the Commissioners were coricernod, they 
had been made sufficiently stringent and sufficiently explicit. And in so far 
ho did not see how, because the Government of Bombay had the power to draw 
funds from the Bank, whereas the Government of Bengal did not claim that 
power, but simply declared that the Chairman should carry out the orders of 
the Government whenever default should he made by the Commissioners 
in respect of the conservancy of the town, and the Chairman would then be 
the representative and executant of the will of the Government, there would 
be a material difference in the position of the two municipalities in that 
respect. 

Baboo Kristodas Pal had already explained why ho had not proposed 
an amendment at an early stage of the Bill. In fact, every memorial which 
had been submitted to the Council complained of the jiower taken by the 
Government for the appointment of the Chairman, and also of the union of the 
functions of the Commissioner of Police and Chairman of the Municipality in 
the eame person. He drew the attention of the Council to the prayers of the 
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fleveral memorials that had been received by the Council, and asked for leave 
to discuss the matters therein referred to in Select Committee. The Council 
was pleased to decide otherwise, and he could not therefore raise the question 
in Select Committee. 

As to what the hon’ble member had said with reference to the tribute of 
respect which Bauoo Kklstoda.s 1*al had thought it his duty to pay to the 
hon’ble mover of the Jbll wlio occupied the position of Chairman of tlie Justices, 
the Council ouglit to discuss tlie question irrespective of })ersonal considerations. 
If the Council d(icided that it would be for the interest of the town to appoint 
a Chairman who should not l)c the Commissioner of Police, and that the pay 
of the office should be reduced, ho was sure that the hon’ble mover would be 
the first to second tlie j)r()position ; ho lioped that no j)ersonal considerations 
would be allowed to sway the decisions of the Council in matters like this. 
The Council ought to discuss all questions for the good of the public, and not 
from a feeling as to how questions might afi'ect the interests of individual 
officers. 

His Honok tiik Pkesident said; — ‘‘Although I am not willing* to prolong 
a very long discussion, 1 must say that I cannot in the least degree concur 
in the amendment projiosed by the hon’ble member, nor can I agree in any 
one of the arguments which the hon’blc member has adduced. I iistened with 
great interest and attention to all the arguments which have been advanced 
by him, but 1 d(‘em it my duty to say that 1 cannot concur in any one of them. 
So far from the jircscnt arrangejnent causing divided responsibility, as the 
hon’ble nuunber seems to think, it appears tome that it has the cleared possible 
advantage in uniting combined resjionsibility. It may be that the Deputy 
Commissioner of Police exercises a great deal of power over the police, and that 
the Chairman of the «Justices does not interfere very much with them. Never- 
theless, he does interfere with them in some respects, and in so far as he does 
interfere, he interferes beneficially. But if his interference was really so rare 
and excejitional as the hon'ble member supposes, then what possible objection 
can there bo to uniting the functions of Commissioner of Police and Chairman 
of the Justices? Either the Chairman does interfere with the management of 
the police, or ho does not ; if he does not, then tliere is no practical harm 
in having the power ; but if he does, I maintain that he does so with 
advantage. 

“The duties of the Chairman may be varied and onerous, as the hon’blo 
member seonis to consider, but I believe they will not be rendered less onerous 
by his being shorn of his pow er as Commissioner of Police ; and 1 believe 
that the possession of this power renders the execution of his duty as Chairman 
of the Justices much more smooth than it would otherwise be: and so far 
from his being able to do much more for the town if he were not also Com- 
missioner of Police (as the hon’ble member supposes), my belief is that he 
would be able to do much less ; and that were the functions of the two offices 
to be divided, the state of the town w’ould not be so good as we now see it. 
And as to the combined powers being used to the detriment of the poor and 
the liberty of the people of the town (as stated by the hon’ble member), I 
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cannot at all believe that to be the case. I do not suppose that the police 
are always blameless; they may bo somctinn^s in the wrong. But on 
the whole, I believe that the police powers the town, as administered by 
the officer who combines the functions of Chairman of tlie Justices and Com- 
missioner of Police, are exorcised judiciously and considerately towards the 
people. There may be instances to the contrary, but whenever they occur 
a prompt remedy is applied, liut my iinjiression is that tlio polic,e administra- 
tion of the town has been on tlie whole just and coiisidi'rale towards the 
people, and that it is more likely to be so when the two oflices are combined 
in an officer who has so dir(‘ct an interest in the welfare of the tinvn as the 
Chairman of the Justices must n(‘ces.sarlly have. 1 desire to put that in tlie 
clearest manner as regards the interi'sts of the people, namely, that the Com- 
niissioner of Police was more likely to be merciful and considerate when 
he holds the office of Chairman of tin' JusticeH, than if he held tin' office 
of Commissioner of l^olice only. 1 helicve it is the combination of tlu‘ two 
offices that greatly im|)roves the jmietieal adaj)tability of the j)olice administra- 
tion to tlie needs and ieelings of the peojde. 

As regards the ex])erience of Uoinbay, I need not remind the Couticil at 
this moment that I liave a great respect for tlie (‘xample ol‘ that j)residcncy 
town, having *80 reciaitly quotini its exjierience from this eluiir. Hut there are 
eases in which this (V)uneil may lie ]>erinitt(‘d to judge for itself, and 1 contend 
tliat in this matter we have a better system than that which exists at Bombay. 
We liave what is of tlie greatest benelit, namely a strong, united, and efficient 
executive, and I believe the condition of the e-ity and its administration will 
compare favorably with that of any city in British India ; and 1 do hope that 
there may bo no disturbance of this part of the system, wliich long experience 
has shown to work so well.’’ 

The Council then divided : — 


Ayes — 3. 

The IIon’iiee Nawah Asiioar Am. 

„ „ Baroo Kkistodas Pal. 

„ „ Mu. Brookes. 


Ison — 7. 

The IIon’rle Baroo IUmsiiuxkkr Sen. 

„ .] l'ogadanunuMookeiuek. 
Mr, Pjki.l 
„ Keynoi.ds. 

Sir Stuart Hogg. 

Mr. Dampikk. 

Ills Honor the I^resident. 


The motion was therefore negatived. 

His Honor the President said — “ there is one point I wish to mention, and 
to leave the decision entirely in the hands of the Council. It has been 
impressed upon me by the second of the two deputations wliich came to see me 
that it would give great satisfaction if, in the elective sections of the Bill, the 
proportion of Municipal Commissioners to be appointed by the Government 
should be reduced from one- third to one-fourth. I have just received a 
letter from the Chairman of the Indian League, which presses upon me the 
same view as that which was urged by the very largo deputation to which I have 
referred. That deputation comprised many gentlemen of rank, wealth, and 
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station, besides the members of the Indian League, and they certainly urged this 
point very much upon my attention. I understand that they attach very great 
imj)ortance to it. I myself do not sec it in tlie same light ; I don’t think it 
very much matters wliother the proportion of nominated Commissioners is one- 
third or ono-fourtli, so far as tlio Government is concerned ; it is not a point on 
which the Govornmont is particularly interested. Certainly tlie Government has 
no desire to obtain th(.‘ power of appointing members who would be, as it 
were, Government nominees. That is not the object witli which the section has 
been introduced, l^lie obJ(*ct of tlie Council in introducing that section is this, 
that in the (went of the ek^ittions not sufHciently ri'presenting certain sections 
of the community, particularly the Mahoniedan .section of the community and 
the European section, tlui Government should have the power of redressing 
tho bahinee. It was for the jjurjiose of this redressing of tlie balance that the 
proportion of ori(‘-third was taken. 1 am myself .so far sanguine that tho elections 
will on tlie wlu)h‘ lu'arly represent the dilVereiit sections of the community, that 
I am ([uito willing to reduce the ])roportion from one-third to one-fourth, 
if that shall he the pleasure of the Council. 1 think it is a concession 
that may be safely made. Then, on the other hand, I confess 1 do not 
attach to it the same imjiortance which the dejuitation attached to it, and wdiich 
I understand tliey still do attach to it. Ho, (am.sidering that it is important 
to mak(‘ all such concessions to any important section of the rate-payers as can 
safely Ik' made, I would (b'sire to say that 1 for one am jirejiared to yield that 
particular point if it shall be the pleasure of tho Council. If, however, the Council 
think otherwise, Ihon 1 am (piite prepared to .stand by tho first decision referred 
to. if, on the otlier hand, the Council are jm^pared to make this concession 
which I i‘or one am willing to make, 1 think the Government will b(^ pro])ared 
to acc('j)t it. 1 would not desire to jiross the jmint ujion the attention of the 
Council, but would leave entirely to their consideration the concession asked for 
by tliis section of the rate-jiayers. "VVo have had so much discussion upon the 
point, and the matter is so Gear to the mind of every nuunber present, that I 
would desire to submit the question now for their consideration, and I w^ould 
ask the Council to bo good enough to decide the point one waiy or the other at 
the jireseiit sitting.’' 

^riie lIu.NhiLK Mr. Lkll said he thought it would be dangerous to reduce 
the proportion of iiomiuuti‘d Commissioners, if there w’as to be no restriction 
as to the proportion of Cuinnussioners of dillercnt nationalities that were to be 
elected, lie thought tiie proportion of Commissioners to be nominated by the 
Government sliould not be reduced, while there were such important minorities 
that w'ore likely to be uurc'prosented, as it would enable the Government to 
redress the baluneo where it might be necessary to do so. 

His Honor the President said it seemed to him tliat all the rate-payers, 
including the members of the deputation with whom he had conversea, who 
were in favor of reducing the proportion of nominated Commissioners, held this 
opinion, namely, that the C'omrtjissioners appointed by the Government would 
in the main vote on the side which they thought the Government approved. 
That was their apprehension. He himself, as the Council knew, did not share 
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that opinion. On the contrary, he might say from past experience that the 
gentlemen who were nominated by the Governmeiat did not always vote with 
the Government. He did not at all believe that the Commissioners appointed 
by the Government would vote with the Government. But still there appeared 
to be in the public mind amongst the native community some a])))roli(Mision 
to the contrary, and he was afraid that somehow or otlaa- they would not 
rid themselves of the fear that tlie Commissioners appointed by the Govern- 
ment would, as a rule, vote on the side of Government, lie thouglit it 
was important, if the Council reasonably could, to allay tlu^se a))pri‘lienslons. 
Certainly nothing was farther from the intcmtion of the (Joverument than 
that any such ap])reliension sliould be realized ; th(*refore, tlu^ reduction of the 
proportion of nominated Commissioners would on tlie wh()h‘ giv(‘ eonlidenc(‘ to 
a certain section of the rate-])ayers, the section who were most in favor of the 
elective system. 

The lloN’iiLE Baiioo JroGAOANrNi) IklooKEiMKi: said lie did not tlnnk it 
w’oiild be advisable to alt('r the provisions of the Bill in this respecd, and for 
this reason, that tlu' elective system was an exp(;rim(mt. Home sucli change 
might pcrliaps hereafter be made if tlie systcmi wi're found to work AV(dl ; but 
when the Council sturt(Ml witli a measure whicli had not been trit'd, hi' did not 
think it would he (piite consistent with the position the Municipality hold to 
the Government to reduce the jiroposed miinber of nominati'd Commissioners 
from one-third to one-f6urth of th(‘ whole numhiT. But sujiposing th(‘ Council 
W’ore of opinion that the number might b(‘ reduited, thim lie would jmiposo for 
the consid(?ration of the Council that it should he provided that the number of 
Commissioners to be apjiointcd by the Governmimt should he not more than 
one-third; that Avould leave a discretion to the (iovernnient to appoint any 
number not being more than one-third of the wholi‘ number. 

The IIon’ule Nawau Sved Asiigau Ali and the Hon’hle Bauoo 
BAMS iiuxKEii Hen expressed themselves in favor of the proportion of ojie- 
third. 

The Hon’hle Mu. Damphlu observed that the proposition made by the 
lion’blc member on his right (Baboo Juggaduiiund Mookerjee) might jx'rliap.s 
be improved by providing that the iiuinber of nominated Commissioners 
should be not more than one-third and not less than one-fourtii. ddie 
Lieutenant-Governor would then be in a position to fix the number according 
to what he considered the necessities of the case. The position of the 
matter seemed to be this. The Council seemed to think that ono-third was the 
smallest number that could safely be fixed for this experiment, liut tlie executive 
Government took a more liberal view, and was inclined to try witli a less 
number. The Council thought it dangerous to do so, but they did not wish to 
refuse the Government its wish of making the more liberal attempt. They 
did not wish to say to the Government “you shall not bo more liberal than 
we are.” 

The Hon’ble 8ie Stuart Hogg considered the suggestion impracticable ; 
it would necessitate an entire reconstruction of the constitution clauses of the 

BiH. 



148 


Calcutta Municipality. 


[Ma^b 18 , 


The IIon’ble Kristodas Pal said that as he was in favor of the 

lesser proportion, anil had .suf^gestcd the proportion of one-fourth when the 
question was proposed in the first instance, he would, to bring the matter to an 
issue, move that in ^®tion 6, lino 1, the number eighteen” be substituted for 
twenty-four,” and ?lat in section 7, lino 1, the word “fifty-four” be substi- 
tuted for “ forty-eigh I” 

The IIon’jBLe M n. Bkookeh said he was in favor of the proportion of one- 
third. When one-fourth was suggested, the Bill provided for the election of 
Commissioners of tluj different nationalities in certain proportions, and it 
was his suggestion tliat under those circumstances the Government should 
have power to noininatc eighteen Commissioners, so that the Government 
might have powrjr to balance the nationalities if the elected Commissioners 
should consist entir(‘ly or almost entirely of Hindoos. lie thought it very wise 
that the Government should have such powxr, and he should therefore support 
the projrortion of one- third and vote against reducing it to one-fourth. 

The Hon'mle M ^. Reynolds said he thought tlie proportion of one-fourth 
nominated Commissioners woas suflicient, but the opinion of the majority of 
the Council seemed to be the other way. 

His Honor the PiiESiDKNT thought that those rate-payers who were anxious 
that the proportion of one- third should be substituted for one-fourth, would see 
tliat the question had been fully jmt lu'fore the Council* and had been exactly 
considered, and that the sense of the Council was decidedly against it ; there 
seemed to be no doubt of that being the o])inion of the Council. He himself 
did not attach to it lhat importance which the members of the de})utation to 
which ho had referred seemed to attach to it; and being quite certain in his 
own mind that the f«ar they entertained would not be realized, at least in his 
time, he should not ve .y much care, Us far as he w^as personally concerned, 
which way the (pi^fion was decided ; for he should certainly not appoint 
members to the municipal commission with the view of their voting with the 
Government. The (Government had no interest in the matter except that 
the policy of imjmovciiicnt should continue. 

The Council then divided : — 


The Hon^ble Baboo Kuk-hodas Pal. 

„ „ Mr. ItEYiNOLDS. 


The motion was iierefore negatived. 

The Bill was thm\ directed to be published in the next Gazette with the 
view of being passed ^n Saturday, the 25th instant. 

The Council was djourned to Monday, the 20th instant, at 11 a.m. 


Noes — 7 . 

The IIon’ble Nawab Syed Abhgur Ali. 

„ „ Mr. Brookes. 

„ „ Baboo Ramshunker Sen. 

M M M JuggadanundMookkrjee. 

„ „ Mr. Bell. 

„ „ Sir Stuart Hogg. 

„ „ Mr. Dampier. 
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Monday^ the 2^th March 1876. 

^rrstnt : * 

His Honor the Likutenant-Goveknor of Bengal, Pmidiny , 

The Hon’ble H. L. Dampier, 

The Hon’ble Sir Stuart Hogg, kt., 

The Hon’ble H. J. Reynolds, 

The Hon’blc If. Bell, 

The Hoii’blc Baboo Juggadanund IiIooKER.iEE, Rai Bahadoor, 

The Hou’ble Baboo Ramsiiunker Sen, Rai Bahadoor, 
and 

The Ilon’ble Baboo Kristodas Pal. 

MOFUSSIL MUNICIPALITIES. 

The IIon’ble Mr. Dampier moved tliat the Bill to amend and conso- 
lidate the law relating' to municipalities be further considered in order to 
the settlement of its clauses. 

ddio IIon’ble Mr. Dampier moved the substitution of the words two 
hundred” for. ‘‘fifty” in the proviso which was added as an amendment to 
section 49. He had received a letter from the Chairman of the Suburban Muni- 
cipality objecting to that proviso, and pointing out that the limit fixed by the 
amendment was too low, and would apply to almost every servant of tlie 
municipality except menial servants. Mr. Wilscui said the principle upon 
which the limit was iked was that, Rs. 200 bedng acce])tea for Calcutta, 
Rs. 50 would be suitable for mofussil municipalities. But that analogy did 
not apply to the suburbs of Calcutta and Howrah, where the salary of officers 
of the description to which the provision was intended to apply would bo 
considerably higher. He hoped that, after seeing the eflect of the amendment 
as adopted at the former meeting, the Council would allow him to add an 
exception in favor of the municipalities of the Suburbs and Howrah by raising 
the proposed limit to Rs. 200. 

The Hon’ble Sir Stuart IIogg said he entirely concurred in the opinion 
of the Chairman of the Municipal Commissioners of the Suburbs : it was on 
those grounds that he opposed the amendment which w^as moved on a 
previous occasion. 

The IIon’ble Baboo Kristodas Pal said, with every deference to the 
Chairman of the Suburban Commissioners, he submitted that the officers of that • 
municipality who received a salary of more than Rs. 200 a month might be 
counted on one’s fingers. In fact he doubted whether they had more than two 
ofiicers who received a salary of more than Rs. 200 ; and the same rcmiarks would 
apply to the Howrah municipality. Tiie limit of Rs. 200 was fair and reason- 
able for Calcutta, because here there was a large number of officers in the 
receipt of a salary exceeding Rs. 200. On that ground he submitted that the 
limit in mofussil municipalities should be Rs. 50 ; but if that minimum were 
considered too low for the Suburbs and Howrah, he was willing to raise it to 
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Krt. 100. But tho limit of Rs. 200 would exclude all officers under the Vice- 
Chairman of those municipalities, and the proviso adopted by the Council would 
practically become a dead letter. , When the Council adopted that proviso, it 
assented to the principle involved in it, and he had seen nothing adduced which 
would make him change his opinion as regards the principle of the provision. 

The Hon’ble Baboo Juggadanund Mookerjee said he did not see why an 
exception should bo made in favour of the Suburbs and Howrah. There was 
another important municipality (Dacca) the income of which might not be so 
great as that of tho other two, but which was in every respect as important. And 
with respect to the number of servants of municipalities who drew a salary of 
more than Rs. 200, in the Suburban Municipality there were not more than two 
now, and at Howrah there was only one, viz. the Secretary. Therefore, in point 
of fact, the Council was going to make an exception in favour of these two munici- 
palities for the sake of two or three individuals, and he considered that the 
provision should remain as it now stogd. 

The Hon’ble Sir Stuart Hogg said that tho f)roviso in the Bill was highly 
objectionable, as it struck at the independence of the executive. lie C(iiisidercd 
it most inexpedient to empower the Commissioners at a meeting to appoint the 
subordinate officers of the municipality, as they might have ])ersons connected 
with them whom they might desire to serve quite independently of their fitness 
for tho offices to which they were to be appointed. The ex(‘cutive officers wore 
responsible for tho efficient discharge of the duties of municipalities, and he 
considered that tho appointment of tho subordinate officers should bo Ii'ft in 
the hands of those who were })racticallj^ responsible. 

His Honor tue President felt it Ins duty to say^hat the appointment of 
particular individuals to particular offices was notone of those functions which 
ought to be vestcid in a body of gentlemen at a meeting. Experience very 
clearly showed that it was not desirable to confer such a power in a corporate 
body. His remarks more particularly apj)lied to ap])ointrnents which were 
sure to cause a certain sort of agitation. But he had no objection to impose a 
check on the dismissal of officers above a certain standing. He would suggest 
that tho check of tho Commissioners in meeting should ap}>ly to dismissals only, 
and if that were accepted, the present limit of Ks. 50 might be retained. He 
submitted to the Council that they ought not at one meeting to reverse the 
decision of a previous meeting without very good grounds, especially as there 
were one or two members absent at the present meeting who were present on 
the previous occasion. But if the hon’ble member on whose motion the 
provision was carried, would consent to its being amended in the way in which 
His Honor suggested, it might perhaps be done. 

After some conversation, it was ultimately agreed that in lieu of the pro- 
viso at the end of tho section, a proviso to the following effect be substituted : — 
“ Provided that no ofiBcor shall bo appointed to an office the salary of which is more than 
Its. 200 per mensem, without tho sanction of the Commissioners at a meeting, subject to the 
approval of the Commissioner of tho division ; and provided also that no officer whose salaiy 
is more than Rs. 50 ^er mensem, shall be dismissed without the sanction of the Commis- 
sioners at a meeting. ’ 

TJie Hon^ble Baboo Krisiodas Pal. 
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On the motion of the Hon’ble Mr. Dampier the word assessors” was 
inserted before the word overseers ” in lino 5 of the same section. 

Verbal amendments were, on the motion ^^f Mh. Dampier, made in sections 
70 and 75 

The ITon’ble Mr. Dampier said, as the Bill stood it provided that the tax 
was duo on the first day of the first month of the quarter ; but it was also 
provided by section 109 that no bill should be presented until one month had 
elapsed from the time when the tax became due. This would throw the whole 
collection of the tax into arrears ; and he would therefore move that the words 
“ and not less than one month ” in lines 1 and 2 of that section be omitted ; and 
that in the second clause, for the words “ appended to such bill shall lx* a notice 
of demand in the form marked (A) in the second schedule” the following; words 
be substituted : — 

“ If tlie amount in sinh hill ho not paid on prosentation theroof, n notice of demand in 
the form marked (A) in the s(3cond Bohedulemay he served on the person liahlo to ])a y tlio same, 
and such notice of demand may he served citlier al the time when the hill is [iresentcd, or 
at any subsequent time, provided tliat no charge shall ho made in respect of the service of 
such noti(!e.” 

The Hon’hle lUr.oo Kkistodas Pal said, if a person was not able to pay 
tlic tax imniediatcdy on presentation of the bill, lie was to be served witli 
a notice of demand. The practice in Calcutta was that a hill was presented two 
or three times before it was paid ; then, if the tax-})ayer could not pay the tax, 
a notice of demand was served upon liim. If that was the practice in Calcutta, 
it could not bo said that })ersons in the mofussil were in a position to pay the 
bill at once, that was to say, the moment it was presented. He thought tlint if 
the bill was not paid within a reasonable time after presentation, then a notice 
of demand might be served. But as the two amendnients were worded, he did 
not know whether such a practice would be allowed. 

The Hon’ble Sir Stuart Hogg said tliat under this Bill the presentation 
of the bill and the service of the notice of demand were to be made simul- 
taneously : the two processes ought, lie thought, to be separate. If tluj bill 
was not paid within a reasonable time, then a notice of demand should ho 
served. 

The Ron’ble Mr. Dampier said he would explain the effect of the second 
amendment. The practice was no doubt very much what the hon hhj member 
opposite (Baboo Kristodas Pal) had said. But it had struck him that tlie bill 
and notice of demand might be presented at the same time; tliat was to say, 
if the bill was not paid on presentation, notice of demand sliould be served at 
once, in which notice it would be stated that the tax -payer was required either 
to pay the amount of the bill wdthin fifteen days, or if tliis was the first time 
he was assessed, or if he was assessed at a higher rate than before, he might 
come in and make his objections instead of paying. Since then Mr. Dampier 
had been in communication with persons who wore practically acquainted with 
the matter, and it had been pointed out that there would be a good deal of 
trouble in filling up all these notices of demand ; therefore he proposed that the 
notice of demand should either be left at the time with the man who did not 
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pay his bill, or it mi^^bt be served upon him at any future time, provided that 
no charge should be made for such service. 

After some conversation, Mr. Dampier’s first amendment was agreed 
to, and the second was carried with the substitution of the word “shall” 
for “ may ” in the 4th line, and the omission of the words “ either at the time 
when the bill is presented or.” 

On the motion of Mr. Dampier a verbal amendment was made in 
section 110, and the position of sections 124 and 125 was transposed. 

The Hon’ble Mr. Dampier moved the substitution of the following section 
for section 14G 

“ The ConmiiflRionerft at a meeting, with the sanction of the Lioutonant- Governor, may 
establish a toll-hfir and levy tolls on any bridge, or on any part of a road, which tlioy may 
have oonstru(5tcd after the commencement of this Act, or at any ])]a(!e witliin tlie munici- 
pality adjacent to siicli bridge or part of a road, at which tolls may conveniently bo levied on 
vehioles and animals passing over such bridge or ])art of a road, and the profits derived 
therefrom shall he carried to the credit of th(? municipal fund. 

Provuhid that no sindi toll-bar shall ho ostahlished or tfdls levied, otherwises than for 
the purpose of recovering the expenses incurred in eonstrncting such })ridge or part of a 
road, and in maintaining the said bridge or j)art of a road in repair for the five years next 
after the construction thereof, together witli interest on such expenses as lieroinafter 
provided.” 

Ho said it was quite out of tlio question to abolish tolls on roads where 
they at present existed ; one municipality got as much as 25 jior cent, of their 
income from this source, and several got a very considerahlo sum. ddie 
Council had heard a great deal about the unfairness and injustice of this tax; 
of people being required to pay twice for the use of* thoVoads, first in the 
shape of a municipal tax, and then in the shape of a toll. Here was the reverse 
of tlie medal. The municipality of the Suburbs had no toll-bars, and they 
complained very mucli of the wliole of the traffic of Calcutta coming over 
their roads, and not contributing one pice to their funds. Tlie pro- 
posed section would enable them and other municipalities to levy tolls on 
any bridge or road, or part of a road, whicli they might have constructed, 
and for the maintenance of the bridge or road for five years after its construc- 
tion : as soon as the cost of construction and of such maintenance had been 
recovered, the tolls would cease. 

The Hon'hle Sir Stuart IIoog inquired whether tlierc would be any 
strong objection to exempting Icutc/m roads from liability to tolls. He thought 
it would bo a great hardship to levy toils on such roads, as during the rains one 
might often see carts buried up to the nave, and it would not be fair to levy 
tolls where during certain seasons traffic was almost entirely impeded. 

The Hon’ble Mr. Dampier explained that tolls were imposed on the 
authority of the Government ; and under the Bill as it now stood the Government 
might make over to a municipality any tolls which wore levied under the 
authority of Government at toll-bars established within the municipality. The 
municipality could not establish any toll-bar without the sanction of the Lieuten- 
ant-Governor. Tjio proposed section would not empower a municipality to 
set up any toll-bar except for works constructed by them, and then only until 
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the cost of construction and of maintenance for a certain period had been 
recouped. And with regard to the special objection urged l>y the hon^ble mem- 
ber, to putting a toll-bar on a kiihha road, Mr..1)amVikr would instance the case 
of a bridge connecting two portions of a kutcha road. The bridge might bo a 
very great convenience. Ho had, however, no particular objection t > inserting 
the word “metalled” before “ roads,” and would adopt the hon'ble inoinber’s 
suggestion. 

The Hon’ble Ba^o Kkistodas Pal said he understood tliattlie obj(K*tof the 
Bill was simply to cmisolidate existing Acts and not to impose Jidditional taxa- 
tion; and when the discussion on this subject took place at a pr(‘vious sitting, 
the hon’ble mover pointed out tliat tolls (‘xisted in several inmiicipalitios, 
and that it would not be wise to dcj)rive such inunici])alitics (»f tin' inconu' they 
derived from that source. Tlie hon'blo member also stated that it was not 
the object of the Government to allow additional taxatioii to be imposcul. But 
the cftect of the amendment now before tlie Council was to imj)OHe additional 
taxation; for instead of coiiriniiig hims(‘lf to secairing the income now derived 
from this source, be [uoposed to give to municipalitii^s wIkti' tolls wore not now 
levied a power which tiny did not now jiossess. That was inconsistent with the 
avowed object of the Bill. 

•He was aij’are that tolls under the proposed section could not bo imposed 
without the sanction of the Lieutenant-Governor, but ]micti(‘ally the ofli’cct 
of the provision, when sanctioned, would bo the imiiosition of additional 
taxation. 

He entirely agreed with the hon’blo member on his right (Sir Stuart Hogg^ 
that tolls should not be levied on roads which w^erc not metalh'd. He had heard 
stories of the sufferings of the people who had been made to pay tolls on 
roads which were unmetalled, and over which carts could not pass without great 
difficulty during the rains, 'Phe objection which ho took to the proposal for 
levying tolls on roads generally had not been invalidated 'by any arguments 
which had been brought forward. I’he only question left open for consideration 
was whether the income now derived by municipalities from this source could 
be abandoned. It appeared from enquiry that the existing revenue t^ould not 
be surrendered without seriously crippling the resources of some municipalities. 
He was willing to accept that position. He therefore proposed that the levy of 
tolls should be continued in those municipalities only where it existed, but that 
no power to levy tolls on roads should be conferred on any municipality which 
did not now obtain an income from that source. 

The Hon’ble Mr. Dampier observed that it was altogether straining words 
to say that this section provided moans for additional taxation. 

After some conversation the Council divided : 

Non 2. 

The Hon’ble Baboo Kristodab Pal. 

„ „ J U G G A D A N U N D 

Moukbbjbe. 


Ayes 5 

The Hon’ble Baboo Bamshunker Sen. | 
„ Mr. Bell. . 

„ Mr Reynolds. 

„ Sir Stuart Hogg. I 

Mr. Lampier. I 
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The motion was then carried, with the add^Jlon of the word metalled ** 
before the word “ roads ” wherever it occurred. 

A similar amendment was made in section 147 ; and the following section 
was introduced after section 147 : — 

“ Whenever a toll-})ar shall have been established, and Soils shall bo levied as provided in 
section 14(1, the . CoinraissionorB shall at the end of each year publish, by causing it to be 
posted up at their olfieo, an abstract accf)unt showing — 

(1) the amount of (jxpeiiscs incurred in the constnvrtSfflTi of s^h bridge or part of a 

road, and in the maintenance of tlio same djj the nib years next after the 
construction f)f the same ; 

(2) the amount of intcresf whicli has accrued due at the annual rale of six per 

centum annual! ,y ; and 

(d) the amount wliicli has been rc(!overed from tlio pro its of the said toll-bars ; 

and whenever sucli expenses ami inierf'st shall liavc Kutn riMiovc^recl as aforesaid, such 
toll-bar shall be removed, and tolls shall no longer be levied m such bridge or part of a road.” 

An amendment rendered necessary by tlio foregoing amendment was 
made in section 77. 

Tlic IIon’iilc Mr. Dampier said, tlie lion’bh member opposite (Baboo 
Kristodas l*al) liad at a former nuHiting proposed aft amendment to tlie effect 
that if tlie Cliairman required any pCTson to do any ])articular thing, such 
person might, iiisU^ad of doing such thing, state liis objections to the Com- 
missioners at a me(‘ling ; in fact, giving u kind of po 'Acr of n'vision to them. To 
give efl'ect to that proposal, it was necessary to imike a verbal amendment 
in section 174, and to introduce the following new joctions after section 174: — 

171 A. “ Any ]>ors(»n who is nwjuired by a riMjaisifion ns ui'oresaid to execute any work or to 
do anything may, instead of (>x(*cuting the work or doing the tiling rtMpiircd, ju’cfor an 
(dijoction in writing to the Commissioners agjiinst being re(]uirod to comytly witli such 
requisition; ])rovidod such objection ho jmdcmMl within five days of the servi(‘e of the notice 
or [) 0 sting uj) of the iiotihcatioii containing the riMpiLsition j or if the time within which ho 
is re(piircd to comply with the requiMtion be less than five days, then j)r()vided that such 
objection is j>referred within such less time. 

174B Exoept as ]>rovidod in the next following section, such ohjeetion shall be hoard 
aud disposed of by the Cluiirmnn or Yie(‘-( Ihnirniaii. 

17 1C. If th(' objeetor shall allogi' that the cost of ox-ittiiting the work or of doing the 
thing r(iquired will exceed three liuiidred ru])eoB, such objoct.xin sliall be heard and determined 
by ilio CommissioiuTs at a meeting, unless the Chairman or !lice-(diainiiaii shall certify his 
opinion that such cost will not exceed three hundred ruy ii'os, in which ease tlio objection 
shall be heard and disytosod of by the Chairman or Viee- HHWmian. 

Provided that, in any ens(' in which the Chairman or Viao-Chairman shall liavo certified 
his opinion as al’on'said, and the objection shall in coiisoqutiiice thereof have I )0Gn heard and 
decided by tlie Cdiairman or Yice-Chairman, it shall be lawff.l for the person making the 
objection, if the requisition made upon him is not withdrawn on the hearing of his objection, 
to pay in tlio said sum of throe liundrod ruyioes to the CnniinissioncrR as the cost of executing 
the work or tho thing required ; wheroupon suoh person aiiall be relieved of all further 
liability aud obligation in rosyu'ct of executing the work or doing tho thing retjuiretl, and in 
respect of paying the exyiensos thereof ; and the Commission ins themselves ^all execute suoh 
work or do such thing, and sliall exercise all powers necessary therefor. 

174D. The Chairman or Vice-Chairman, or the Comimssioners at a meeting, as the 
case may be, shall, after hearing the objection aud makin g an f inquiry which they may deem 
necessary, record an order withdrawing, modifying, or meSfllg absolute the requisition against 
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which the objection is preferred ; and unless such order withdraw the requisition, it shall 
specify the time within which the requi|ltion shall be carriod out, which shall not be loss 
than the shortest time which miglit have been qaeiitiiJnod under this Act in the original 
requisition. 

174E. If the person making such objection be present at the oflloe of the Comrais- 
sioners, the said order shall be explained to him orally, and such explanatit)n shall be doemeti 
to bo sufficient notice of the order made ; and if snob order cannot l)e so verbally explained, 
notice of suob order shall be given to the person making the obieetion in tlie manner ]>roWdoil 
by section 350; and such explanation of or service of the notice of t!ie said order shall 
be deemed a requisition duly made under tliis Act to execute tlie work or do the thing 
required/’ 

Tlic Hon’ble Ikiioo Kiustodas Pal said when lie ])r(>])oso(l the amciul- 
mont to which the hon’ble mover liad adverted, he considiTod that the (|uestioii 
at issue was not simply one of amount, but of princij)le. First, it was necessary 
to consider whether a person residing in a municipality should he retjuired to 
execute a certain class of works without being allowcul an op])ortunity of stating 
his objections ; and secondly, wlietlier the Chairman or Vice-Chairman should he 
empowered to compel a j)erson to execute siudi works irrespectivtdy of the 
value of the work. In tlie amendment proposed jirovision was made as to 
amount only, if the amount of tlie work requireil to he dom* exceeded 
Rs. dOO, then the person re((uired to exi'cute the work might apply to tin; 
Commissioners at a meeting for the revision of the ord«T of the Chairman, 
unless the Chairman undertook to carry out the work for Its. oOO, or unless lie 
modified his own order. If tlio Chairman had to carry out the work with his 
own funds, Raiioo Kristodas Pal could umhu-stand th(‘ ])rincij)le upon which it 
was based. But as the proposed sections stood, if tlie Cliuirinan exceeded the 
estimate, the loss would fall ujion tin; municijiality. 

In the next place he thouglit that the most imjiortant (juestion was about 
the classes of works to he done. The removal of nuisances and rubbish, 
and matters of tliat kind, did not conn* within the category ol* the works 
to which he referred, because tliosi^ works were ordinary works, and ought 
to be dcine at once. But tliere were other works, such as tlie filling up of 
tanks, with regard to wliich an ajipoal should he allowed. Her mentioned 
the other day the case of certain tanks in Calcutta in regard to which tlie 
Chairman and Health Clficer differed in opinion. The Health (Jflicer consi- 
dered it necessary to have them filh‘d up ; the Chairman and the KiigiiuHT on the 
other hand were of opinion that su(*F tanks were to ho found all over tlio town, 
and if it was necessary to fdl uf) these tanks, it would be equally n(!c(5ssary to 
fill up all the others. A case of that kind might occur. Tlie Chairman might 
order a particular work to he done?, and it might be open to question wliethor 
it was necessary to execute the work irrespectively of tlie cost ; and tluj person 
required to do it should have an opjiortunity of laying bis olijectiuns before 
the Commissioners at a meeting. 

With regard to the limit of cost of these works, Bahoo Kristodas Pal 
would suggest that it should he lowered to Rs. 100, because in the mofussil 
extensive works were rare, and the sum of Rs. 100 was heavy enough for 
people in the circumstances of mofussil residents. 


156 


Mofussil Municipalities. 


[March 20, 


After Home conversation the motion was agreed to. 

In section 184, line 6, the words “ andfiibbish” were, on the motion of 
the Hon’ble Mr. Dampier, omitted. 

On the motion of the Hon’rle Mr. Dam pier, the following proviso was 
added to section 188 : — 

“ I’rovidod that if for tho pur[»080 of effectiiif^ any drainage under this section it shall 
be necessary to acquire any land not being tho prof)orty of the jierson who is required to 
drain his land, or to pay compensation to any other person, the; Commissioners shall provide 
such laud and pay such oornpensation.” 

In Boction 195 the following proviso was introduced on the motion of the 
Hon’ble Mr. Dampikr 

“Provided tliat if for tlio ])urpose of effeoting any drainage' under this section it shall 
be necessary to a(!(juiro any hind not being tlie pnqierty of i he person who is required to 
drain his land, or to ]iay compensation to any other }»ersou, llu' Commissioners shall provide 
such land and pay such conijiensation.” 

Verbal uniondinciitH wen' miidc in sections 199 and 21-). 

Huction 213 einjiowered tho Commissioners to enter u})on possession of a 
house whicdi they might have rej)aired. 

The Kon’iile lUnoo Kkistojjas Pal said tlic consideration of this section 
had been reserved at the last meeting. He had since considered the point, and 
liad no objoctioTi to tlie prineijile as farastlie rcpiiirs of unoccupied house's was 
<H)iicerned, hut he objected to tlu^ mode of recovery of tin' cost of such repairs : 
lie, would uflirm th(‘ ])rinci])le oi‘ the section, and give power to recover the cost 
in the saun^ manner as was jirovided for the recovery of other exjienses 
under the Pill. Put lie objected to the sjiecial jirocedure jirovided for the 
recovery of expenses under this section, and would therefore move its omission. 

The Hon’jile Mr. Dampier said there w^as no express provision in the Pill 
authorizing tlie Commissioners to repair ruinous houses. Put there were two 
sections, one ol’ which jirovided that if a house was in a dangerous or ruinous 
condition, the Commissioners might require tht' owner either to pull it down or to 
repair it ; and there was the general section 174, which declared that if the Com- 
missioners reiiuired a person to do anything, and he failed to do it, the Commis- 
sioners might do it and charge the expense to the owner. Tlicn this section 
provided that when there was a ruinous house, and in consequence of the 
absence or inability of the projirietor the Commissioners repaired it, they might 
retain possession of tho house until the exjiensc of rejiairs was recovered. He 
thought it was better to provid(‘ this special procedure for the recovery of such 
expenses than that the Oomniissioners should be forced to pull the house 
down. 

After some conversation the motion for the omission of section 213 was 
negatived. 

Sections 217 and 218 were agreed to. 

Section 219 authorized the Commissioners to maintain an establishment 
for the removal of offensive matter or rubbish. 

The Hon’ble Mr. Dampier said that there was a notice of amendment in 
the name of the hon’ble member opposite (Baboo Kristodas Pal) to insert the 
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words “ on the application or with the consent of the occupiers ” in clause 2, 
line 2, after the word “time/’ so that occupiers stiould not be bound to avail 
themselves of the establishment of the Commissioners to remove offensive 
matter and rubbish from their premises, but might do it through their own 
servants or anybody else. The hon’ble member did not wish tlie provision to 
be made compulsory, but optional. It seemed to Mr. Dampikr that this might 
be accepted, if after clause 2 were added the words “ nothing in this section 
shall bo deemed to restrict the powers which the Commissioners are authorized 
to exercise under section 184,” 

The Hon’ble Baboo Juogadanund Mookerjee observed that the word 
“rubbish” included broken bricks and mortar, and ho thought this section 
ought not to apply to such things. 

After some conversation the further consideration of the section was 
postponed. 

Section 220 required mehters to give one month’s notice before leaving 
service. 

The Hon’blf. Baboo Kristodas Pal moved tlie substitution of the words 
“ a fine not exceeding Us. 20” for the words “rigorous imprisonment for a 
term not exceeding tliree months” in paragraph 2, line 4 of section 220. lie 
did not believe that tliere was any law in tlio country which provided rigorous 
imprisonment for withdrawal from service without giving notice. The class of 
people to whicli the section referred was a very useful one, and they did a 
service which could not be rendered by other peo{)le, and he did not thiiik it 
would be fair or just to visit d(.*sertiou by rigorous imprisonment. They ought 
to be liable to the same j)UJiishnient that other menial servants were subject to; 
and if the law considered the punishment of fine suHlcient for other servants, 
he did not see why a more severe punishment should bo meted out to this 
very useful class of servants. 

The IIon’ble Mr. Dambier observed that the hon’blo member seemed 
entirely to miss the point of this provision. He did not seem to consider how 
terrible would be the result of a strike amongst these people, and how much the 
comfort and health of the community would be jeopardized by a combina- 
tion among them to strike work; it was therefore absolutely necessary, for the 
protection of health and even life, to make desertion by these men a criminal 
offence. Mr. Dampier would, liowever, bo willing to reduce the punishment 
to one month’s rigorous imprisonment. 

After some conversation the Ilon’ble Mr. Dampier’s amendment was 
agreed to. 

In section 221 an amendment moved by the Hon’blo Mr. Dampier on 
behalf of the Hon’ble Nawab Syed Ashgur Ali, with the object of increasing 
the time allowed for the repair of drains, &c., from fifteen days to one month, 
was negatived ; and so also was an amendment moved in section 222 for the 
purpose of exempting from punishment a person who “ permits his servants to 
throw or put ” rubbish, &c., into sewers. 

Section 222 was then passed after a verbal amendment made on the motion 
of the Hon’ble Mr. Dampier. 
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An araendmont in section 223, moved by the Hon’ble Mr. Dampier, on 
belialf of the Hon^ble Nawa}) Syed Ashgar Ali, for increasing the time allowed 
for enclosing privies from fifteen days to one month, was negatived. 

Sections 224 and 225 were agreed to. 

In section 226 the penalty for altering or making unauthorized drains 
leading into public sewers w'as, on the motion of the Hon’ble Baboo Kristodas 
Pal, reduced from Rs. 200 to Rs. 50. 

Sections 227, 228, and 229 related to the drainage of land or of a group or 
block of houses. 

The Hon’ble Bauoo Kkistodar Pal moved tlic omission of these sections, 
which were taken from the Calcutta Municipal Bill. He observed tliat there 
was no underground drainage going on in rnofussil municipalities, and he did 
not think that tliese provisions should apply to such places. The amendment 
to be proposed by the hon’ble mover would, to a certain extent, meet the 
objects sought to bo attained ; but he did not understand whether the outlet 
was to be maintained by the Commissioners or by private individuals. 

Hus IIon’ulk Mr. Dampier moved the substitution, for section 227, of the 
following, which he thought would meet the objections of tiu) liori’ble nioniber : — 

“ If any land, being witliin one hundred feet of a sewer, drain, or other outlet into 
which such land may, in tlio opinion of the (’omraissioners, be drained, is not drained to the 
satisfaction of the (lommissionerB, the Commissi on el’s may require the owner vitliin one 
month to drain tho said land into such sewer, drain, or outlet, and the Commissioners shall, 
at their own expense, provide any land whi(?h may bo required for such drainage, and shall 
pay any oompensation whicjh it may be neeessary to pay to any person other than the person 
whose land is so drained in consecpiem^e of such drainage.” 

Tho lIoNhtLE Sir Stuart Hogg suggested that tlio section should stop at 
the word “ outlet,” so as to avoid possible C()mpli(;ations as to compensation ; if 
the Commissioners required a person to drain land, they must indicate the way 
in which it should be done. 

After some conversation the Hon’ble Sir Stuart Hogg’s suggestion was 
adopted, and the section as amended was agreed to. 

An amendment rendered necessary by the previous amendment was, on 
the motion of tlu^ Hoii’ble Mr. Damjiicr, made in section 228. 

Sections 229 to 233 were agreed to. 

Section 234 empowered tlie Commissioners to prohibit excavations. 

Tho IIon’ble Mr. Dampier moved amendments which made the section 
run thus : — 

“ Tho Commissionors at a meeting may by a general order prohibit the making of 
excavations for the purpose of taking earth therefrom or for the ]mrpo8e of storing rubbish 
or filth therein, and the digging of cesspools, tanks, or pits, without special permission 
previously obtained from them. 

If any suoh excavation, cesspool, tank, or pit is made after the issue and publication 
of suoh order without special permission, the Commissioners may require the owners and 
occupiers of the land on which such cesspool, tank, or pit is made, within eight days, to fill 
up suoh cesspool, tank, or pit.” 

The Hon’ble Baboo Kristodas Pal said he could not accept tlie amend- 
ment, and was rather surprised that tho hon’ble mover, with his knowledge of 
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the condition of the country, should seriously propose this section. It would 
practically prohibit the erection of any building wi^h earth or bricks. He did not 
see why such a provision should find a place hi the Bill ; for if any person com- 
mitted a nuisance by filling up a liole with refuse, he would bo punishable under 
the general provisions of the law. To make the declaration under comment 
was simply to interfere with the commonest rights of the people : it was micros- 
copic legislation, and would interfere with the daily wants of the people. Tho 
sanitary objects contemplated would be sufficiently met by the sanitary regula- 
tions 01 the law, and when such was the case, ho would entreat his hon’blo 
friend to omit this and the following sections. 

The IIon’ule Sir Stuart Hogg hardly thought tliis section should bo 
passed. The)^ were not proposing to deal with a town like Calc.utta, but with 
municipalities and municipal unions in which several places at considerable 
distances would be grou])ed together, and therefore tlie whole intervi'iiing 
space between such places would be includ(‘d ; consequently the villagers would 
not be able to dig a tank or even a hole without permission. 

The Hon’ble Mr. Dampier observed that it should be remembered that 
this was one of the provisions which could only be introduc(‘d into a munici- 
pality by the Government on the recommendation of the Commissioners at 
a meeting : h^ would, however, have no objection to modify the provision by 
empowering the Commissioners to restrict the operation of the section to j)arti- 
cular portion^ of the municipality. 

The Hon’ble Mr. Bell said he thought it was absolutely necessary that 
.some provision of this sort should exist in tho law. tvory one who 
liad had experience of mofu.ssil municipalities must know tliat the.so tanks 
and holes in towns were the greatest source of disea.so: they were recep- 
tacles of the most filthy water and decayed vegetation, and any one who 
had experience of these municipalities would agree that thc.se tanks and holes 
were a constant source of sickness, lie thought that the sections as proposed 
were necessary, and that with the alteration suggested they were absolutely 
harmless. 

After some further conversation, the Council divided : — 


The IIon’ble Bahoo Kristodas Pal. 

„ Mr. Bell. 

„ Mr. IIeynolds. 

„ Mr. Dampier. 

„ The President. 

The motion was therefore carried, 


Non n. 

I The IIon’ble Bahoo Kristodas Pal. 

I „ Baboo Ji GOADANu.M) 

j Mookkrjek. 

I ,, Sir Stuart Hogg. 

and the section as amended was agreed 


to. 

Amendments to correspond with those in .section 234 j were, on the motion 
of the Hon’ble Mr. Dampier, made in section 235. 

Section 236 related to the removal of existing projections from houses. 

On the motion of the Hon’ble Mr. Dampier amendments were carried to 
make it necessary that a hearing should be given before an order was carried 
out for the removal of an existing projection. 
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Sections 237 to 241 were agreed to. 

Sections 242 to 215 provided regulations similar to those in the Calcutta 
Municipal Bill to be observed in the building of new houses in municipalities. 

The Hon’ijle Baboo Kristodas Pal moved the omission of these 
sections. He thought the time had not arrived to insist upon the 
observance of these building regulations in the mofussil : in Calcutta they were 
necessary because there was a system of underground drainage, and 
proper levels must be observed. In mofussil municipalities there was no pros- 
pect of an underground drainage ; and even in the Suburbs of Calcutta that 
system was not contemplated, as far as he was aware. To require the inhabi- 
tants of mofussil muiiicipalities to furnish plans and the like, would necessitate 
a large amount of expenditure which would be hard upon the poorer classes. 
Many of the consorvancy and sanitary regulations of this Bill had been 
introduced chiefly with the view, as far as he understood it, of meeting the 
wants of two first class municipalities, Howrah and the Suburbs of Calcutta. 
He was of opinion tliat it wmuld have been better had these two municipalities 
been separately dealt with. These sections, even if introduced into first class 
municipalities, would subject the inhabitants to great harassment, irritation, and 
annoyance; and oven in the Suburbs of Calcutta and Howrah they ought to be 
very sparingly used, if at all. The object of the Bill was not to cause irritation 
and annoyance ; and as in the absence of underground drainage there was no 
necessity to have such regulations, he thought it would not be detrimental to 
the interests of any municipality to omit these sections ; in fact, to attempt to 
foist all the provisions of the Calcutta Municipal Bill on mofussil municipalities 
would be to put on very high jiressure indeed. 

The Hon’ble Sik 6tuart Hoog said the object of these sections was to 
take time by the forelock, so as to render conservancy arrangements possible. 
In Calcutta time was not taken by the forelock, and now the difficulty was 
how to make adequate provision for conservancy. It was for that reason that 
these sections were introduced. 

After some further conversation the motion was negatived, and the sections 
were agreed to. 

Tlie Hon’bli-: Baboo Kristodas Pal moved the omission of the words 
and at such a level as will admit of such drainage, and with a plinth of at least 
two feet above the level of the nearest street ” at the end of section 246. 

The motion was negatived, and the section was agreed to. 

Section 247 was agreed to. 

In section 248, the penalty for erecting a hut contrary to the provisions 
of section 246 was, on the motion of the Hon’ble Baboo Kristodas Pal, reduced 
fi'om Rb, 100 to Rs. 20. 

The further consideration of the Bill was postponed. 

The Council was adjourned to Thursday, the 23rd instant. 
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Thursday y the 2^rd March 1876. 

^rrstnt:* 

His Honor the Lieutenant-Governor of Bengal, Presiding y 
The Hon’ble H. L. Dampiek, 

The Hon’ble Sir Stuart Hogg, kt., 

The Hon’ble H. J. Reynolds, 

The Hon’ble H. Bell, 

The Hon’ble lUnoo Juggadanund Mookerjee, Rai Bahadook, 

The Hon’ble Baboo Kkistodas Pal, 
and 

The Hon’ble Nawab Syud Asiigar Ali Diler Jung, c.s.i. 

MOPUSSIL MUNICIPALITIES. 

The Hon’ble Mr. IUmpier moved that the Bill to amend and consoli- 
date the law relating to municipalities be further considered in order to the 
settlement of its clauses. 

’’riie motion was a^'reed to. 

On the motion of tlie Hon’ble Mr. Dampier the following section was 
introduced after section 158 : — 

“ir>(SA. Tho Lu'uieiiaiit-Govoruor may at any time onlor tliat the (’ommisHionors, or 
any person authorized by them, sliall cease to h'vy any tolls under the Ifist ]iree(*dinf^ section, 
and may at any time withdraw sueli order; provkhal tliat reasonable eoinjiensation shall bo 
paid by the CommiBsiouers to any funner or other ]»erson who lias (‘utered into a legal 
contract, with the said Gommissiouers for tlie collection of such tolls, and whose j)rofits under 
such contract are diminished by an order of tho Lieuteuuut-Govornor passed under this 
section.” 

Tho Hon’bli; Mr. Dampier said that section 184 now related to tho 
removal of offensive matter only, and was applicable to all municipalities 
on tho passing of the Bill. He suggested that “ rubbish ” should be dealt with 
in two separate sections as follows : — 

“184A. The Commissioners at a meeting may from time to time, by an onler published 
as prescribed in section d48, appoint the hours witliiu whicli ouly every ooeiipn*!’ of any 
house or laud may place ruljbisli on the public road adjacjcnt his house or laud in order 
that such rubbish may be removed by the establishment of the CornmissionerH, aud the * 
Commissioners may charge such fees as they may think fit in res})e(!t of th(^ removal of 
such rubbish from such public road, or, with the cousciit of tho (xicupier of any liouso or 
laud, from such house or land. 

184B. Whenever any order os provided in the last proeeding section shall have been 
published in a municipality, every occupier of any house or land who sliall place, or who 
shall allow his servants to place, rubbish on a public road at other than the appointed times, 
shall be liable to a fine of twenty rupees ” 

The Hon’ble Baboo Kristodas Pal objected to that portion of tho sec- 
tion which authorized the Commissioners to charge fees for the removal of 
rubbish. Hon’ble members were aware that one of tlie primary duties of a 
municipal body was to attend to the conservancy of the town ; in other words, 
to remove the sweepings and rubbish, and clean the roads and drains. This 
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duty was now performed without any additional charge. The amendment 
did not confine the charging of fees to the removal of professional or business 
rubbish. The term rubbish ’’ had been used in such a comprehensive sense that 
it would include rubbish ordinarily thrown out from houses as well as rubbish 
thrown out by reason of any trade or business. He would therefore move the 
omission from section 184 A of the words ‘‘ from such public road or so as to 
confine the operation of the section to rubbish removed from within private 
houses. 

The IIoNbiLK Sir Stuart Hogg said, in his view of tlic case it was no part 
of the business of a municipality to remove rubbisli collected in private houses. 
Undoubtedly it was tlieir business to remove the sweepings of the roads and the 
dust accumulab'd on them, but not to remove the filth collected in the houses 
of private individuals. Jt was true tliat it was so done in Calcutta, but it was 
certainly not so done in London or els(‘where ; in tljose places tlie work was done 
by private contract In Calcutta the Municipality raised hi di rates, and did 
the work, but the Kam(5 observations did not a])ply to outlying towns in the 
mofussil. ]I(i tliouglit the section as drafted sliouhl stnnd : it was left optional 
to munici])alitieH in the mofussil to charge or nut, as rhey thought fit 

Tlic Mu. Bull said his experiem^e was contrary to that of the 

hon’ble member wlio liad just spoken. The rubbisli ami swe('j)iHgs from houses 
must be put upon the roads. In all mofussil municipalities with which 
he had been connected, cons(‘rvancy carts wont round and removed the 
rubbish dejiosited on the roads witliout any cliarge. It seemed to him 
that these were charges wliich tlie munici})ality ought to bear. He would 
retain the section, omitting from section 184A all the words from the words 
“and tlic Commissioners may charge” to tlie end of the section. 

The IloishiLU Baroo Kkistodas Pal withdrew his amendment in favor of 
that proposed by tin? llon’ble Mr. Jk'll. 

The Hon’ulk Mu. Bkli/s amendment was then put and negatived. 

The Uon’hlk Mu. Damtikk moved by way of amendment the omission 
from section 184A of the words “from such public road or” and the addition of 
the words “ or in respect of the removal from such public road of any rubbish 
which has accumulated in tlic (tourse of a trade or business.” 

The motion was carried, and section 184A as amended was agreed to. 

Section 184B was agreed to. 

Section 219, empowering the Commissioners to maintain an establishment 
for the purpose of removing offensive matter, the further consideration of which 
was ptistpoiied, was, on the motion of the Hon’ble Mu. Dampier, omitted. 

The Hon’ble Baboo Kristodas Pal moved the omission of sections 249 
to 255 (the bustee sections) on the same grounds that he had urged at the last 
meeting for the omission of some of the sections which were called “building 
regulations.” Those sections were mostly taken from the Calcutta Municipal Bill, 
and the reasons which applied to Calcutta did not, in his humble opinion, apply 
with equal force to mofussil municipalities. He thought that if there was a 
separate chapter in the Bill dealing with the Suburbs and Howrah, these 
provisions might apply. But as these sections might be enforced with the 
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sanction of the Lieutenant-Governor in any mofussil municipality, he thought it 
was placing too much power in the hands of the Oojnmissi oners. The necessity 
for hmtec reform did not exist in the municip^ilities in the interior, 'wfcere the 
population was not so dense, and the habitations of the ])e()ple wore not so 
unnealthy, as were to be found in some of the hustees in Calcutta. In tlio mofussil 
the habitations of the poor were g(‘nerally in op(‘n places, and unhealthiness 
proceeding from overcrowdednoss could not bo said to exist. Besides, the means 
of drainage in mofussil towns was not such as to admit of the ctlicient draining of 
hustees: the water-sup])ly there was very dclieitnit and defective ; and he thought 
that before the inhabitants of such j)lac(‘s were called nj)on to improve their 
hustees^ the municijialities sliould be recpiired to ])rovide the neci‘ssary means of 
improvement. In many of these towns good drinking water could not be had, 
and until the municijialities supplied the means for preserving health, it was 
too much to require the poor iuhahitants to conform to those rigid sanitary 
rules which were ajqilicable to the metropolis of the country. 

On these grounds 1 k‘ object(‘d to these sections. He beli(‘ved that they 
might be a])})licable to some particular muuicipaliiios ; but the Bill made no 
exception wliatev(T. Tlie jirovi.Mons of th(‘so sections were very comprehensive, 
and lie thought they oiiglit m>t to timl a )>la(‘e in this Bill. 

The lloNiimi: Mr Damj'II.r said, the luurble member had observed that 
this Bill made no distinction as to places, d'he Bill enacted jirovisions to bo 
used where they w(Te reijulred to be used. And it seemed inqiossible in matters 
of this sort to avoid heaving a di.scretion in the liands of the executive Goveru- 
ineiit. He did not see wliy these provisions should not be required at Dacca 
and Moorshedabad, ^s well as Howrah ami the Suburbs. He should be 
the last to expect that the Gt^vernmenl would introduce these provisions into 
distant municipalities, rural municijialities so to say, in which the population 
was sparse and not crowded: ho th(>ught that the reason which made them good 
for Calcutta made tliem good for some of the mofussil municipalities, and he 
thought power should be given to the Government to exteml them to such 
places. 

The Council divided : — 

Ayes 2. j Aoc# (i. 

The Hon’ele Baboo Kristodas Pal. | TheIIon'blk Nawab Rykd Arhoch Am. 

„ Baboo Juno adanundMookkr-: „ Baboo Bamhiicnker v>kn. 

JEE. i „ Mr. Bell. 

j „ Mr. I^EVNOLTIR. 

„ Sir Stuart Hooci. 

I „ Mr. Hammer. 

So the motion was negatived. 

On the motion of the Hon’ble Mb. Dampier a verbal amendment was 
made in section 255. 

Section 256 required markets, slaughter-houses, &c., to be proj>erly drained. 

The Hon’ble Baboo Kristodas Pal moved the omission of this section and 
of section 257 on the same grounds which he had urged for the omission of the 
hustee sections. He thought the general provisions of the law relating to nuisances 
would be sufficient to make people keep these places in good condition, but to 
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require them to cause the floors and drains to be paved with stone or burnt 
bnck, and to provide a suflicient water-supply where there was no supply of 
water, ipould be very expensive, and in many cases would load to the closing of 
markets and slaughter-houses. 

After some conversation the motion was put and negatived, and the sec- 
tions were agreed to. 

Sections 258 and 259 were agreed to. 

On the motion of the IIon’hle Ma. Dampier tlie second paragraph of 
section 260 was omitted as uniieecssary. 

Sections 261 to 264 wore agreed to. 

A verbal amendment was made in section 265. 

Sections 266 to 268 were agrecnl to. 

On the motion of the IIon’hle Bauoo Kristgoas Pal the following section 
was inserted after section 268 : — 

“The CoianiiKBionerH nt a mooting ni ay from lime to time out of iho municipal fund 
provide for tlio buiial and burning oi‘ paupers, free of charge, withiu tlie limits of 
a municipality. ” 

In section 269 the following w^cre omitted from the list of offensive or 
dangerous trades — 

Yard or depot for trade in “ coal, charcoal, go]j»atta, bamboos ; ” *' 

Shop for the sale of “fish.” 

And the provision for charging “ an annual fee not ('xceeding two rupees 
for each license ” was also omitted. 

Section 270 was agreed to. 

A verbal amendment w’as made in section 271. 

Section 272 was agreed to. 

In section 276 verbal amendments were mndc so as to exclude shepherds 
and persons k('eping less than ton head of burned cattle from the necessity of 
taking out a liceii.se. 

In section 274 the word ‘‘shepherd” was omitted, and the penalty for 
omitting to take (mt a license was reduced from Rs. 100 to Rs. 50. 

Sections 275 to 280 were agreed to. 

The IIon’hle Rahoo Kuistodas Pal said, he thought it wuis wrong on 
principle to allow the Municipal Commissioners to devote their funds to specu- 
lations of tiiis kind. In most municipalities private markets were in existence 
in sufficient numbers, and it wmuld necessarily cause conflict between private 
individuals and the Commissioners if these were permitted to establish markets 
with the aid of the municipal fund. He was not aware if any complaint existed 
in mofussil towns in consequence of the want of a suflicient number of markets. 
It was certainly desirable to keep markets in proper condition, and sanitary 
provisions ought to be enacted for that purpose. But to enable the Commis- * 
sioners to establish markets out of the municipal fund would be to arm them 
with power to fritter away their resources without adequate advantages to the 
people. On these grounds he moved the omission of sections 281, 282, and 283. 

The Hon’ble Mr, Dampier said, the subject of these sections had been 
so thoroughly discussed outside this Bill tliat he need hardly say anything by 
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way of reply to the hon’ble member’s motion. The whole question at issue was 
whether the establishment of good markets under the eireumstances was a 
good or a bad thing. The Council had already affirmed the principle* of these 
sections in the Calcutta Act. But in deference to tlie Britisli Indian Associa- 
tion the Select Committee had introduced a j)ro\dsion which required the 
market fund to be kept entirely distinct from the municipal fund ; so that any 
one could see in a moment how a market was getting on, and vvliotluT it was 
a charge upon the municipal fund or not. lie might also point out that by 
section 267 the Commissioners were bound to license a private market unless 
there were sanitary objections against it. 

The motion was then put and negatived, and tin* sections were agreed 
to, a verbal amendment being made in section 2{S1. 

Sections 282 to 288 were agreed to. 

A verbal amendment was made in section 289. 

Sections 290 to 293 were agreed to. 

Section 294 related to the framing of bye-laws. 

After verbal amendments made on the motion of the IIon’ulk Mu Dampiek, 
the following proviso was, on tlie motion of the Hon’blk Babou Kuistodah Pal, 
added to the section : — 

“ Provided that no fee or toll shall bo levied under the hye-laws which is not expressly 
sanctioned under this Act.” 

Sections 295 to 298 were agreed to. 

Section 299 was as follows : — 

“ 299. If the Commissioners of any municipality fail to niainfain, within the limifs 
thereof, any road which without such limits is maintained by a District ('omniittoo uud(M 
the Koad (Jess Act, 1H71, or to pay for the municipal police, or if the ( ^nnniissioner of the 
division shall liave reason to believe that tlie (lommissionerH ar(‘ failing to Inifil any obliga- 
tion imposed upon them by this Chapter, 

the Commissioner of the division in wliioh sueh municijiality is situatiMl may, with tlie 
sanction of the Lieutenant-Governor, convene a ( 'oiiimittee consisting of — 

(a) the Magistrate of the district, or the Magistrate of the division of the district, 

{f)) the Executive Engineer of the division, 

(r) the Civil Surgeon of the district, 

(</) and two members, one of whom shall ho nominated by the (^irnmissioner of the 
division, and the other by the CommissioiierK at a meeting ; 

and such Committee shall inquire into and report on the state of the Municijiality. 

The lieutenanLGovcnior may, on the report of such Committee, call upon the Com- 
misBioners by a requisition in wnting forwarded to the (/hairman, and jnihlislied in the 
OalctUta Gazette^ to raise the necessary funds and carry out the purposes of this ('haj)UT; 

^ And if the Commissioners neglect, for the period of three months from the date of such 
publication, to comply with such requisition, the Lieutenant-Go vennir may direct the Magis- 
trate of the district to raise the necessar}' funds under the provisions of this Chapter, and 
carpr out the purposes thereof in respect of roads, police, and the cleansing of the munici- 
I^ty ; and for such purposes the Magistrate of the district shall liave all the powers and 
rights oonferred on the CJommissioners and the Commissioners at a meeting, by this Act, 
and shall exercise such powers and rights until the said Lieutenant-Governor sliall otherwise 
direct” 
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The Hon’ble Mb. Dampier moved the omission of the words from the 
beginning of the section to‘the yords the Commissioner of the division in 
which such municipality is situated” in the beginning of the second paragraph, 
and the substitution of the following: — 

“ If the Commissioner of the division shall have reason to believe that the Commissioners 
have failed to pay for the municipal police as required by this Act, or have failed to main- 
tain within the limits of the municipality any road which without such limits is maintained 
by a District Committee under the Itoad Cess Act, 1871 ; 

or have failed to maintain in proper order the roads within the municipality ; 

or have failed to make adequate and suitable provision for the cleansing and conser- 
vancy of the municipality to an extent likely to be prejudicial to the health of the inhabitants 
of any part thereof, the said Commissioners.” 

Also the insertion of the words “ in respect of the objects mentioned in this 
section” after tlie word “chapter” at the end of paragraj)h 3 ; and thesubstitu- 
tion of the words “ the said objects ” for the words “roads, police, and the 
cleansing of the municipality” in paragraph 4. 

The Hon’hle Baboo Kkistodas Pal said he was sorry be could not agree 
to the amendments proposed. This section very much resembled the control- 
ling sections of the Calcutta Bill, and it gave much more power to the Commis- 
sioner of the division than the Government itself took in the Calcutta Bill. 
The tendency of the section was to keep the Municipal Commissioners conti- 
nually and perpetually in the leading strings of the Commissioner of the 
division. If the Commissioner thought not only that the Commissioners 
did not pay for the police, but that the roads in the municipality were not kept 
in proper order, or that the Commissioners did not make adequate provi- 
sion for the cleansing and conservancy of the municipality, then he 
might convene a Committee and carry out the provisions of the law. 
Baboo Kuistodas Pal need not repeat that the funds of mofussil municipalities 
wore so very limited, that they were not in a position to carry out 
the many improvements which were enjoined by tliis Bill ; and it would 
therefore bo most unjust to vest the Commissioner of the division with power 
to step in whenever he might think that the Commissioners had not 
done their duty : where the police were not paid, or where the Commissioners 
failed to maintain, within municipal limits, roads which without such limits 
were maintained by a Road Cess Committee, the Commissioners might 
justly be called upon to make suitable provision. But in other respects, be 
did not think it would be consistent with the principle of the Bill to 
vest these large powers over Municipal Commissioners in the Commissioner 
of the division. They might, he thought, be trusted to exercise their 
powers in other respects, especially as the Commissioner of the division, 
having practically a voice in the internal working of the municipality, ^ 
would bo necessarily acquainted with its affairs. The budget could not be 
passed without the sanction of the Commissioner of the division ; no new 
work above a certain amount could be carried out without his approval ; and 
Baboo Kristodas Pal did not think it was necessary or desirable to vest him 
with further powers. He therefore suggested that the provisions of this section 
should be limited to those two items, namely the maintenance of the police, 
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and the maintenance of such roads as were under the Road Cess Committee. 
He would therefore move the following amervimeftts : — 

The omission of the words “ or if the Commissioner of the division shall have reason 
to believe that the Commissioners are failing to fulfil any obligation imposed upon them by 
this chapter ” in the first paragraph. 

The substitution of the words “ provide for the roads and the police in the manner 
provided by this Act ” for the words carr}^ out the purj^oses of this chapter ” in 
paragra})h 2. 

And the oraission of the words “ and the cleansing of the municipality” in paragraph 4. 

After some conversation, the Hon’ble Baboo Kristodas Pal’s amendments 
were negatived, and the Hon’ble Mu. Dampiek’s amendments were agreed tct. 

Sections 300 to 302 were agreed to. 

Section 303 provided for the formation of Unions under Chapter III. 

The Hon’ble Baboo Kkistodas Pal moved the addition to the socti(m of 
tlic following words : — 

“But no agricultural village iuterveuing shall bo inchided in such union.” 

It had been affirmed at an early stage of the Bill that it was not the object 
to extend municipal taxation to agricultural villages ; lie therefore proposed th(‘ 
insertion of these words. It was true that these towns were not, properly speak- 
ing, munici})a1 towns ; they wore in fa(*t towns under the Chowkidaree Act XX 
of 1856 ; but agricultural villages wore also not included in that Act. He found 
from a despatch of the Court of Directors on the passing of that Act that the 
object was to exclude agricultural villages. 

The Hon’blk Mr. Dampier said he must again cxjilain tliat this Chapter of 
the Bill was really a consolidaiion and notliing clsc^ of Act XX of 1856 and the 
many existing laws which have been grafted on it ; and this section 303 would 
be found to be an exact reproduction of Act XX of 1856. There was no such 
exception of agricultural villages in tlie Act, and it might be that tluTC* had been 
abuses; but it was out of place to bring in such an iiinendment as this when 
the provisions of this Chapter were only a ro-eiiactment of the existing law. 

After some conversation the motion was carried, and the section as 
amended was agreed to. 

A similar anuuidment w^as made in section 304. 

Section 305 provided that the Magistrate should raise in every town the 
expense of the police, and such sum in addition as he might tliink fit for 
“ cleaning the town or in lighting or otherwise improving it.” 

The Hon’ble Baboo Kkistodas Pal tliought tliat good dririking-wator was 
of much more practical importance than lighting, and he would tlierefore move 
that the words “in providing drinking-water” be substituted for the words 
in lighting.” 

The Hon’ble Mr. Dampier explained that “lighting” had all along been 
one of the purposes to which the funds might be applied under Act XX of 
1856; he would however have no objection to include “drinking-water” as 
one of the objects in addition to lighting. 

The motion as amended on the suggestion of Mr. Dampier was carried, 
and the section as amended was agreed to. 
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Sections 306 to 314 were aprreed to. 

A verbal aniendment was ma^e in section 315. 

Section 316 was agreed to. 

A verbal amendment was made in section 317. 

Sections 318 to 320 were agreed to 

Section 321 provided a penalty for refusal to ;ierve on the panchait. 

The Hon’ble Baboo Kuistodas Pal moved Ihe omission of this section. 
The Chowkidaree Act was passed at a time when municij)al institutions were 
just springing up into existcnc(^, and now that the Act had been in existence 
for twenty years, he thought the time had arrived fwr amending the law. 

The Hon’blk Mr. Bkli. thought it would li3 unadvisable to omit this 
section. There might be districts in which th tre was a difficulty to get 
panchaits. 

After some conversation the motion was agreed to. 

Sections 322 to 338 were agreed to. 

A verbal aniendment was made in section 339. 

Section 340 specified the jiurjio.ses for which ines might be framed under 
the Chapter, and arnong.st other things authorized the levj" of ‘4, own duties,” 

The Hon’ble Baboo Kuistodas I ‘al moved the omission of the word ‘*or 
town-duties” in clause 2 of the section; he believed “ town-duties ” were not 
now levied anywhere. 

Tlie Hon’blk Mr. Dampier observed that this Chapter IV was a mere 
reproduction of the existing Act XXVI of 1850. ‘that Act could not be intro- 
duced otherwise than at the wish of the inbabijnnts. Ho believed it was in 
force in two places only, Jainalpore and another, njid there, under the existing 
Act, the mode of taxation by town duties might Be adopted if it was desired. 
The law was considered well adapted to yoiij^^ towns wdiich sprang up 
about railway stations, and it had been determiiud to reproduce its provi- 
sions in this Bill. Places under that Act had the right to make rules for 
defining “the per.sons or property within the town or suburbs to be taxed for 
raising the moneys necessary for the purposes of this Act, whether by house 
assessment or town-duties or otherwise.” 

After some ciuiversation, the further considmwiJlon of the section was post- 
poned. 

Sections 341 to 354 were agreed to. 

Section 355 authorized the sale of unclaimed htildings for money due. 

The Hon’ble Baboo Kristolas Pal moved omission of the section. 
He thought that if anybody had a right to un «laimed holdings it was the 
Government. If there were any holdings which wuw unoccupied, th,e conclusion 
was that any due which the Commissioners had Vi respect of such holdings 
ought to be written off as bad debts. But surely Municipal Commissioners 
ought not to have the power of selling them off; hr if nobody claimed the 
property within a year, the Commissioners under liis section would carry the 
proceeds to the credit of the municipal fund. Such a power did not exist in the 
Calcutta Act. He thought the Government, and not the Municipality, ought to 
benefit in such cases, and that the ordinary law of ffliitation ought to apply. 
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The Hon*ble Mr. Dampier said the sectiou was introduced to meet a case 
of this sort. An epidemic came in and personf be^an to leave the place. Huts 
were deserted and fell to pieces. 'Fhe Commissioners kept down the junj^le, and 
kept clean the premises which had been deserted, as nobody else would move 
in the matter. Surely the Commissioners ou^ht to be allowed to recover any- 
thing they could in such cases. With regard to the limitation of one year, the 
sectionsimply provided that the proceeds were to be transferred to the municipal 
fund after the expiration of one year : tliere was nothing to prevent a person 
putting in his claim within the usual limitation of three years. 

The motion was negatived and the 8e(‘-tion was agreed to. 

Section 350 was agreed to. 

A verbal amendment was made in section 357. 

The Hon’ble Mr. Dampier moved the introduction of the following 
section after section 357 : — 

“357A. Notwitlmtaiiding anytliiag oontainod in soot ion 3, Bnngal Aot VI of 1870 
{ai\ Act to prondc for the nppointvioit^ (timnsmfy and maintenance of vi/tai/e ehoirhtdars), tho 
provisions of Part II of tho said Act, relating to ohowkidaroe ohakran laudn, sliall ho 
api)licablo to all such lands wliicli have heon assignod before tho jjassing of tlio said Act for 
the benefit of any part of a munioipality, town, or station in whii’h this Act iimy from time 
to time he in f<jroo, and all duties and functions which tho panohait of a village or any 
member thereof is required to discharge under the provisions of tlie said Part,, and all powers 
which the ])anohait of a village or any mombor thereof is authorized to exorcise under tho 
said Part, shall be exercised in respect of any munioipality by tho (Jommissionerfl thereof;” 

He said, hon’blc niemb(3rs wore aware that Bengal Act VI of 1870 provided 
a system for securing tlic payment and the control of chowkidars in mofussil 
vilfages. And one of the' ciiaptors of that Act was to the eflect that cliakran 
lands, which had been assigned to provide for the ])(‘rformanc,e of police duties, 
miglit be assessed at half rates and given up to the zemindar entirely, the 
zemindar paying revenue on such lands at half the usual rates only, instead of 
their being held as before by a cbowkidar who, as a condition of his tenure, 
was bound to give a certain amount of polic(; service and a certain amount of 
service to the zemindar. It was assumed that the intcirest of the zemindar and 
the public in the chowkidar’s services was half and lialf. There was a provision 
in the Act that Commissioners might be appointed to identify these cliakran 
lands, and it enacted tliut the rent payabh' by the zemindar should he paid 
over to the panchait, who should devote it to the purpfise of paying chowkidars. 
In the Burdwau district there had been a good deal of stir about this matter, 
and it had been found that there was a great amount of cliakran hinds within 
the limits of chowkidaree unions, and it was proposed that thi'n; the land should 
be assessed under the Act. But on looking at the law, Act Vi of 1870, it was 
found that in section 3 there was a provision of which the effect was to j)revent 
that being done within the limits of municipalities, d'he reason of the exclu- 
sion appeared to be this, that in framing Act VI of 1870 tliey were dealing with 
villages and not municipalities, and were providing that the rental of land 
should be dealt with by the panchaits who were called into existence as a part 
of the scheme of that Act. In municipalities and chowkidaree unions there 
Were no such panchaits. In fact the Act wsus not dealing with towns at all 
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but with rural villages; and therefore it expressly excluded from its own oper- 
ation chakran lands which lay yp’ithin the limits of municipalities. Section 
3 of Act VI of 1870 ran as follows: — 

“ It shall ho lawful for the Mapstrate of the district by a sunnud under his hand and 
seal to appoint not less than three nor more than five pt^rsons to be a panchait in any village 
containing more than sixty houses, within the district of which ho is in charge. Provided that 
no such panchait shall be appointed in any village to whioli the provisions of Act XXVI of 
1850, or of Act XX of 185(i, passeil by the Legislative Council of India, or the provisions 
‘of Act 111 of 1804, or of Act VJ of 1808, passed by the Lieutenant-Governor of Bengal 
in Council, shall have been extended.’^ 

Then the subHcquont sections of the law said that the sections which dealt 
with chakran lands should not be applied in any place where there was not a 
panchait. ‘ But under section 3 you might not appoint a panchait in munici- 
palities, and therefore you could not apply tlie chakran provisions to such places, 
lie thought it was obvious that it would be very desirable to deal with 
chakran lands within the limits of municipalities in tin; same manner as they 
were dealt with in villages under Act VI of 1870 ; and as on the present occa- 
sion the Council were dealing with towns, ho had, at tlio instance of the 
Government, drafted the section which he now moved should be introduced in 
the Bill. 

The IIon’ule Bahoo Kristodas Pal said he was sorry that this impor- 
tant question was raised at the fag end of the discussion. The hon’ble member 
had given tlie Council his theory of the cause of the omission of the assessment 
of chakran lands within the limits of municipalities by referring to the fact that 
Act VI of 1870 provided a machinery for pancliaits and for assessments, and 
as the Municipal Acts did not })rovide that machinery, therefore the chakran 
provisions of Act VI of 1870 did not ajqdy to niunici})alities. Baboo Kristo- 
DAS Pal apj)ealed to his hon*blc friend to refer to the section wliich he had 
read, and say whether, under Act XX of 1850, there was not a panchait in 
existence. Still it was cmict(‘d tliere tliat no such pancliait should be appointed 
in villages which were under tlie provisions of Act XX of 1856. 

In other words, the chakian clauses of Act VI of 1870 w'cre not extended 
wherever Act XX of 1850 was in force, although a panchait w^as then in 
existence. Tluuxdore the theory of his hon’ble friend did not hold good. 

So there must be some other cause and some very weighty reason why the 
chakran clauses were not extended to such places as were under the operation 
of Act XX of 1850, or Bengal Acts III of 1864 and VI of 1868. Now, the 
controversy about chakran lands had a long history. Hon’ble members were 
aware that since the year 1831 the question of bringing chakran lands under 
assessment had been more or less under consideration, and Committee after 
Committee had been appointed and officer after officer had been tailed upon to 
report upon the subject. The last of these reports was that made by 
Mr. McNeille. Upon the submission of that report a Committee consisting of 
official and non-official gentlemen was appointed to go into the whole question, 
and the result of its labors was the chakran clauses of Act VI of 1870. So 
that after many years of enquiry and deliberation the Government decided 

The Ihiihlc ^fr, DiUnpier. 
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that chakran lands should be dealt with in rural vilhipfos in the manner 
provided by that Act. It was now proposed^ to oxtond the same provisions 
to municipalities. 

Baboo Kristodas Pal asked whether his hon’ble friend was aware that these 
lands, like others, were liable to assessment : if they were, should they bo 
subject to double assessment ? The question ou^ht to have been coasidored in 
Select Committee lirst. At tlie first blush of the subject be was inclined to 
think that they outfit not to bo brought under inunicipal assessment. He did 
not say that if they were brouglit under Act Vi of 1870 they should bo 
exempt from municipal assessment; but tlie subject was a very important one, 
and should be carefully considered before the Council was asked to introduce 
into this Bill an innovation of this nature. 

The Ho^’BLE Mr. Bell said he hajiperuHl to be one of the Committee on 
whose report Act VI of 1870 was j)as8cd; and ho thought the hon’ble inenjber 
labored under some slight misapprehension as to what was recommended by 
the Committee and embodied in the Act. The Village Chowkidurs’ Act merely 
referred to villages in which that Act was in force ; and the provisions 
regarding chakran land wore necessarily limited to those })articular villages. 
One reason why the provisions of the Chowkidars’ Act in regard to chakran 
land were not extended to municipalities was this, that the question of 
municipalities was not before the Council when that Act was discussed. 
Section 48 of the Act provided that — 

“All ohowkidareo (iliakran lands hoforo the passing of this Aot nssignodf or the 
benefit of any village* in wliieh a paiiehait shall ho aj>pointed, sliall ho transforrod in 
manner and subject as hereinafter mentioned to the zemindar of the estate or Uuuiro within 
which may bo situate such lands/’ 

The object of the Act was to utilize clmkran lands by assessing them with 
rent and devoting the rent to the payment of the chowkidars. It seemed 
to him that the amendment was one of exclusive gain to municipalities. At 
present, if there was chakran land in a village, the cliowkidar who lived on that 
land was absolutely useless to the municipality, object oi the ain(3rid- 

meiit was to allow the municipality to make over the land to the zemindar 
and receive rent for the land, d'herofore, as far as the amendment went, it 
would be a great relief to the burden of the tax-payers. 

The hoii’ble member objected that this land would be subject, first, to 
municipal assessment, and secondly, to chowkidaree assesHincnt. But the 
service rendered by the cliowkidar was paid in lieu of rent ; and therefore 
there would be no double assessment. If we left the land as it stood, chakran 
lands in municipalities would be liable to no assessment al all. Ho quite 
agreed that the general question of dealing with chakran lands was a very 
difficult one, and if any new principle had been involved in the present 
proposition, be should have advised that the subject be postponed for 
furtner consideration. But as he understood it, the hon’ble rnemlier merely 
wished to introduce into municipalities an arrangement which bad already 
been carried out in chowkidaree unions. 
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After some conversation the Council divided : — 

Ayen 5. r. ^ Noes 3. 

The Hon’sle Bahoo Bambhunker Sen. The Hon’ble Nawab Syeu Ashoar Ali. 

„ Mr. Bell. „ Baboo Kribtodas Pal. 

„ Mr. Reynolds. „ Baboo Juggadandnd Mookerjre. 

„ Sir Stuart Hogg, 

„ * Mr. Dampier. 

Tlie motion was therefore carried. 

On the motion of the Hon’ble Mr. Dampier the following section was 
added to the Bill : — 

Spctum 360. — “If any person employed under this Act (not hein^ a public servant within the 
meaning of section 21 of the Indian I'enal Codoi shall aeciopt or obtain, or agree to accept or at- 
tempt to obtain, from any person for himself or for any otlior yn'rson, any gratification whatever, 
other than legal remuneration, as a reward for doing, or forbearing to do, any official act, 

or for showing or forbearing to show, in the ex(Tcise of his official functions, favor or 
di8favf)r to any pen-son, or for rendering or attempting to render any service or disservice to 
any person with the (/ommissioners or with any pubiie servant or with the Government as 
Buoh, he shall be ])uni8hod with imprisonment, either simple or rigcjrous, as provided in 
aeotioii 53 of tlie Indian Penal Code, for a term which may extend to three years, or with a 
fine not exceeding five thousand rupees, or with both.” 

firnt and second schedules were agreed to. 

The third schedule prescribed the maximum rates of tax ‘for horses and 
carriages. 

Tiie Hon’rle Baboo Kuihtodas Pal moved that the schedule annexed to 
Act III of 1864 be substituted for this schedule. lie found, on com])aring the 
two schedules, that material alterations had been made in this schedule from 
the existing law. For instance, in Act III of 1864 the charge for every four- 
wheeled carriage on springs drawn by one horse or a ])air of ponies was Re. 1-8 ; 
in the schedule of tho Bill the tax was raised to Rs. 3. Then for every four- 
wheeled carriage without springs tlie tax in the existing hiw was Re. 1-8. The8(i 
two chiss('s hud been amalgamated together in tlie now schedule, and the tax had 
been raiscnl to Us. 3. The present rate for a two-wheeled carriage on springs 
was Rs. 2-4 ; in the Bill it was Rs 2-8. And tlie tax for a two-wheeled carriage 
without springs was at present 12 annas, whereas in this schedule it was 
raised to Rs. 2-8. The Bill appeared to make no distinction between carriages 
on springs and without springs. And as the principle of the Bill was to 
impose no additional taxation, he thought the schedule of the existing law 
should be substituted for tlie schedule in the Bill. 

After some conversation tho Council divided : — 

AycH 3. Noe!>i 5. 

The Uon’slb Nawab Syed Abhgur Ai.i. The Hon’ble Baboo Ramshunkbr Sen, 

„ Baboo Kristodas Pm., „ Mr. Bell. 

Mr. Reynolds. 

8ir Stuart Hi)OG. 

Mr. Dampier. 

1'he motion was therefore negatived, and tho schedule as it stood was 
agreed to. 

The fourth and fifth schedules were agreed to. 

T’he Council was adjourned to Saturday, the 25th instant. 


Baboo Ji'GCJADANUNi) Moo- „ 

KERJEE. „ 
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Saturday^ the 2bth March 1876. 

• 

|)rr«;cnt: 

His Honor the Lieutenant-Governor of Bengal, PreskUnq, 

The Hon’ble V. 11. Schalch, as.i., 

The Hon’blc G. 0. Paul, Acting Advocate •General^ 

The Hon’ble IL L. Dampier, 

The Hon’ble Sir Stuart Hogg, kt., 

The Hon’ble H. J. Reynolds, 

The Hon’ble II. Bell. 

The Hon’ble Baroo Juggadanund Mookerjee, Rai Bahadoor, 

The Hon’blp Baroo Ramsiutnker Sen, Rai Bahadoor, 

Tlie Hon’ble T. W. Brookes, 

The Hou’ble Baroo Kristodas Pal, 
and 

The Hon’ble Nawar Syed Ashgar Ali Diler Jung, c.s.i. 

CALCUTTA MUNICIPALITY. 

The Hon’dle Sir Stuart Hogg said before proceedin^^ to make the motion 
which stood in his name, he would ask leave to propose a verbal alteration 
in the 9th schedule, wdiich referred to the registration of deaths in the town. 
After the 8th column of the form proscribed in that schedule, he proposed to 
add the following heads of information, “ residence at the time of death,” and 
“ residence previous to last illness.” The obje(;t of these two additions to the 
form was to enable the municipality to distin^^uish between ])erH(>ns who died 
in the town and were actual residents of Calcutta, and tljoso who, although 
they died in Calcutta, were, previous to tlndr last illn(‘ss, residents beyond 
municipal limits. The alteration had been suggested by the Health Officer, 
l)r. Payne, who found it difficult to distinguish between those two classes of 
deaths. 

, The motion was agreed to. 

The Hon’ble Sir Stuart Hogg moved that the Bill to consolidate and 
amend the law relating to the municij)al affairs of Calcutta be passed. In doing 
so, he said that since the last publication of the Bill in the’ Calcutta Gazette^ 
and indeed since it had been considered by the Select Committee, to whom it 
was referred with the view of considering how far it w’as possible to alter the 
control sections so as to meet the wishes of certain memorialists, tlic Council 
liad only received one memorial in a general form from tlic Special Committee 
appointed by the Justices of the Peace. Previously to that the Council had 
received a memorial from the Justices in w^hich they at a very large meeting 
generally approved of the BilL That was previous to the introduction of the 
sections which gave to Calcutta the elective system now contained in the Bill. 
Since then the Justices had appointed another Committee, who had not 
remonstrated, against the elective system, but had made suggestions as regards 
particular clauses of the Bill to which they liad previously given their assent : 
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a» all that the Justices had said had been fully considered by the Select Com- 
mittee of this Council, before wjiom the Justices had been represented by 
Counsel, he need not take up the time of the Council by referring to those 
matters again. 

Another memorial which had also been received was from Baboo Prannath 
Pundit, who prayed the Council to reconsider section 143, which provided that 
peojJe residing outside the municij)al limits and not paying municipal taxes, 
should not, without the express permission of the Justices, be permitted to take 
water from the stand-])ij)cs in the town. Seeing that such people did not pay 
the water-rate, Sir Stuart Hogg did not think that it could be any hardship 
to enact that, without express permission, such persons should not take the 
water which was paid for by the residents of tlie town. Ho did not think 
that the representation placed in his hands deserved the consideration of the 
Council. He would therefore now move that tjje Bill be passed. 

The Hon’hle Baboo Kkistodas Pal said, before this motion was put to 
the vote, ho desired to say why ho considered it his duty to opj)ose tlio passing 
of the Bill. He would not take up the time of the Council by reiterating the 
objections whicji he had taken to several portions of the Bill. He readily 
acknowledged the patience and courtesy with which the Council had heard his 
arguments and objections, as well as the various suggestion’s whic'ii he had made 
for the improvement of the Bill. Ho would now simply sum up thc reasons 
upon which ho considered it his duty to j)rotest against the passing of 
the Bill ; — 

Firstly . — Because the Bill, though it profossos to ooiiocflo self-government to the people 
of Calcutta, loaves tlic appointment and dismissal of the Chief Executive C)llicer in the lianda 
of Government, and thus destroys one of the most essential characteristics of self- 
government. 

Si'contlhj. — Because tlie Bill sanctions the union of the functions of Chairman of the 
Commissioners and Commissioner of Bolieo in the linnds of one person, which is detrimental 
to oflioionoy, tends to divide rospoiisi])ility, and oj>en8 a door to abuse of power. This 
centralization of authority is not required in tlie interest of the town, inasmuch as the 
experience gained in the sister cajiitnls of Madras and Bombay shows that the separation of 
the two ofiiees w’orks tluu’e smoothly and satisfactorily. • 

Thrdhj . — Because the Bill sanctions additional objects for municipal expenditure, which, 
though optional, may be enforced at the discretion of the Coinmibsioners, and which, when 
enforced, are likely to result in additional taxation. The multiplication of municipal 
expenditure ou ohjeids of secondary importauc(‘, when the town is burdened with a heavy 
dent, and its primary requirements cannot he satisfactorily met from want of funds, is much 
to bo regretted. 

Fmrthly . — Because tlie Bill reduces the hours of the supjdy of water at high pressure 
from 17 to 3 during twenty-four hours, though it enhances the water-rate from 5 to 6 per 
cent. The reduction of the wator-supjdy will place the people at considerable disadvantage 
and imperil the sucoess of the diuinage system. 

Tlio Hon’ble Mr. Brookes said he also desired to record his protest 
against the passing of this Bill. He cordially agreed in the remarks which 
had fallen from the lion’blo member who had just spoken. Every argument 
which could possibly be made use of against the various sections of the 
which had been objected to had been brought to the notice of the ClouBcil 

The Ilon^ble Sir Stuart Hogg. 
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by the hon’ble member and himself, and it now only remained for them to 
record their protest against the passing of th^ Bill that day. 

The Hon’ble Baboo Juggadanund Mookeriee referred to the petition 
which had been received from Baboo Prannath Pundit regarding section 143 
of the Bill. His desire was to ask the Council to consider wlietlier they could 
not modify the section in some way. The provision as it stood would be to some 
extent a hardship on persons who were not resident in Calcutta, but who, from 
their residing in proximity to the town, had enjoyed the benehts which the 
water-supply conferred upon the residents of Calcutta. Pure and good water 
was wholly a matter of necessity, and not a luxury, to those who had been 
accustomed to it. 


'riie Hon’blr Sir Stuart IIoog said ho w^ould point out that the Bill 
in its present form absolutely accorded to the residents of the ^ suburbs an 
advantage which they did not now possess. Under the existing law the 
Justices^had no power'whatever to grant permission to persons outside the town 
to take any water. But by section Ud, with the view of meeting the conve- 
nience of peo]>le living outside the town, the Council had thought fit to declare 
that the Commissioners should have power to allow persons residing outside 
the town to take water from the stand-posts on such terms as tho Commis- 
sioners might think fit. He did not think it was any hardship to declare by 
legislation that people wlio did not pay for tho water had not the right to 
take water unless with the- sanction of tlie people who did pay for it. 

Tlie motion that the Bill be passed was then put 

8. I* ih 

The IIoK^BfiE Baboo Kam Sunker Sen. I The Hon ble Nawaj« Syed Abhgur Ali. 

„ „ JuogadanundMooker- „ Baboo Kribtodas Pal. 

I Hr. Brookeb, 

„ Mr. Bei.l. i 

„ „ IlKYNOLUft. I 

„ Sir Stuart Hogg. | 

„ Mr. Dampier. | 

„ The Auvocate-General. j 

„ Mr. SciiALCH. ' 

So the motion was carried and the Bill was passed. 


MOFUSSIL MUNICIPALITIES. 

On the motion of the Hon’ble Mr. Dampier the Council proceeded to the 
further consideration of the Bill to amend and consolidate the law relating to 

municipalities. . . urn 

Section 3 declared under what classes existing muriicipahties would tall. 

The Hon’ble Baboo Kristodas Pal said this section was intimately 
connected with sections 13, 303, and 304. It might be in the recollection of 
theCouncilthat when the question of forming fresh municipal unions under 
this Act' was under consideration, he called attention to tho injustice of includ* 
ing outlying villages in these unions, and it was at last agreed that such villageH 
should not be included in fresh unions which might be formed under seotions 
13, 303, and 304. The discussions of the Council on this pomt showed 
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that it recognised the injustice of including such outlying villages in 
municipal unions. If the injustice of including such villages in fresh 
unions was admitted, he did not see why the injustice should be perpetuated 
in existing unions; and if the opportunity were given to the Municipal Com- 
missioners and the Government, he did not doubt that they would rectify it. 
Section 3 was so worded that it would not be in the power of the Commissioners 
or the Government to exclude these outlying villages from such unions. 
Several hon’ble members had testified from their own experience to the hardship 
and injustice of including these villages; and therefore, in accordance with 
the decision already arrived at, he would move the addition to the section of 
the following words — 

“ and within six months from the date on which this Act sliall come into force, the Com- 
missioners at a meeting, with the sanction of the Lieutenant-Governor, may exclude from the 
limits of the municipality snob place or places as are described in sections 13, 303, and 304.” 

If the Council accepted the principle of the amendment, the words could 
bo afterwards altered so us to lit into tlie legal phraseology of the Bill. But the 
broad question was that if it was unjust to include outlying villages in unions 
to be formed thereafter, surely the injustice was equally })atent in refusing to 
exclude villages, already included in unions and municipalities^ which ought 
not, according to reason and justice, to have been so included. 

The Hon'ble Mu. I Iambi ek said he mu.st oppose this motion. No doubt 
the Council had by their decision in section 13 aliirmed the principle that they 
thought the conditions im})oscd should be adhered to in bringing new places 
under municipal legislation. In so far he quite admitted that the Council had 
already done considerable good which tlie executive would, lie hoped, follow in 
dealing with existing nuiuieipalitics and municipal unions. 13ut he must 
say that ho thought some weight should be given to tlie fact of towns or 
tracts having been subject to a certain law for a number of years. We liad 
said for instance that no ])lace should be a municipality which did not contain 
at least three thousand inhabitants. Now, he believed that if a place had been 
a municipality for ten years, and it contained only two thousand inliabitants, 
it would not be right in efibet to reduce it to the status of an agricultural 
village again after it had had the status and dignity of a municipality for ten 
years. 

Then lie wished the honorable gentleman to observe that the section as it 
was drawn left it quite open for the Commissioners to do what was proposed. It 
only provided that the machinery of such places should not come to a dead-lock 
on the passing of the Act. Everything would proceed in existing municipalities 
and towns according to present qualifications. But it had been specially provided 
that the local Government might impose other qualifications. The section pro- 
vided that “ unless and until the Lieutenant-Governor should otherwise direct by 
notification.’^ There was therefore full power given to the Lieutenant-Governor ; 
and the Commissioners might, and in extreme cases no doubt would, move the 
Lieutenant-Governor to exercise that power. At any rate it would be most 
dangerous for the Government to accept the amendment proposed, so far as 
Mb. Dampieb understood it, without ascertaining what the facts were. The Bill 
Eon^hle Baboo Kristodas Pal. 
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had now been weeks and weeks before the Council, and no notice of thi« 
amendment had been formally given. Not that Ije should press t^t ground at 
all, but he might say that the amendment could not bo accepted by the Govern- 
ment without seeing how it affected the status of existing municipalities 
and townships. 

The Hon^ble Mr. Bell said he thought there wore two very short objec- 
tions to the amendment proposed. First, that it was opposed to the well-known 
principle that you ought not to change the status of a public body without giving 
that body notice. The effect of the amendment Would bo tliat you woulu alter 
the status of existing municipalities without giving the inhabitants any chance 
of being heard against the change proposed. The second objection w'as that it 
adopts the dangerous principle of giving retrospective effect to legislation. The 
only safe course was to apply the Bill jirospcctively to our municipalities, but 
if the amendment were adopted, the new principle would at once apply to all 
municipalities. He thought it would be very dangerous if the Council were 
to amend the section as proposed. 

The Hon’ble Mr. Dampier said a great deal had been made of the point 
that this Bill was not intended to increase taxation ; that was the way tho 
argument was put. But he thought tho fair way to state tho case was that 
the Bill was mainly a Consolidation Bill, introducing minor amendments 
where they were desirable, but not introducing any radical clianges in the law. 
Now, with regard to increased taxation, if an extra rupee was put on, the objec- 
tion had been taken that tho object of tho Bill was not to increase taxation. 
On the other side most sweeping innovations were introduced at tho instance 
of hon’ble members without any objection being taken that this was mainly a 
Consolidation Bill. 

The Hon’ble Baboo Kristodas Pal said he owed it to himself to offer 
an explanation on the point urged by the lion’ bio mover. Ho said that this 
was a Consolidation Bill, with only a few minor alterations in the existing 
provisions of the law. The Council had now come to tho end of tho Bill, 
and Baboo Kristodas Pal would just state seriatim some of the subjects with 
which this Bill dealt. And he would appeal to the liou’blo member liimself to 
say whether the many sections which had been introduced regarding 
conservancy, building regulations, bustces, slaughter-houses, markets, and otlier 
things, were not, to»use his own expression, sweeping innovations ; whether 
the provisions on these subjects were quite consistent with his statement of 
objects and reasons ; and whether the single proposition which Baboo Kristodas 
Pal had ventured to advance for the purpose solely of rectifying tho glaring 
injustice which was admitted on all hands, would materially alter tho character of 
the Bill. Of course he was entirely in the bands of tho Council ; but he sub- 
mitted that when an injustice was admitted, and when it was a glaring 
injustice, no technical objection ought to prevent the Council from doing justice 
to the poor people in outlying villages which were unjustly included in munici- 
pal unions. 

The Hon’ble Sir Stuart Hogg thought that the hon’ble member’s object 
would be better attained by an amendment of section 9. He should therefore 
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move that to that section be prefixed the words the representation 

of the Commissioners or W ips oiip motion.” 

The Hon’ble Baboo Kristodas Pal’s amendment was withdrawn, and Sir 
Stuart Hogg’s amendment was agreed to. 

The postponed sections 4 and 5 were agreed to. 

Section 2, the interpretation section, was ^reod to. 

In Section 1, for the second paragraph the following clause, taken from the 
Calcutta Municipal Consolidation Bill, was, on the motion of the Hon’ble 
Mr. Dampier, substituted : — 

“ and it sliall como into foroo as the local Q-overnmont may direct, not being more than thre# 
mouths after the date on which it may be published in the Calcutta Gazette with the assent 
of the Governor-General.” 

The preamble and title were agreed to, and the Bill as settled by the 
Council was ordered to be published in the Calcutta Gazette, 

SETTLEMENT OF RENT DISPUTES. 

The lloNiiLE Mr. Dampier presented the report of the Select Committee on 
the Bill to provide for inquiry into disputes regarding land, and to jirevent 
agrarian disturbances ; and moved that the rc'port of the Select Committee bo 
taken into consideration in order to the settlement of tlic clauses of the Bill. 

The motion was agreed to. 

The Uon’ble Baboo Kristodas Pal enquired whether the sidtlement of 
the clauses of this Bill now was to bo considered final or only provisional. If 
it was not the object of the Council to proceed with this Bill in a liurry, without 
giving an opportunity to those interested to make known tlieir objections, 
he had no objection to the settlement of the clauses at tlie present sitting of 
the Council. Ho was informed that persons interested in this Bill were desirous 
of expressing their views regarding it, and they had had no time to do 
so since the jiublication of the Select Coiinnittce’s report. 

Ills Honor the President stated that the settlement of tlic clauses would 
bo provisional ; there was every desire to aflbrd those interested an opjior- 
tunity to submit any representations they might have to make, and it was there- 
fore, he thouglit, better that the Council should consider the clauses of the Bill 
and settle them provisionally, so tliat the public miglit see the Bill in the 
shape in which it was likely to be passed. 

Section 3 provided that if it should appear to the Lieutenant-Governor that 
a serious dispute existed in any tract of country as to any question in respect 
of the adjustment of rents, or as to arrears of rents, the Lieutenant-Governor 
might declare the jirovisions of the Act to bo in force in such place. 

The IIon’ble Baboo Kristodas Pal moved tiie emission of the words in 
respect of the adjustment of rents or as to.” Ilis reason for making that 
motion was that the Bill did not provide any principle upon which the 
adjustment of rents was to be made. The hon’ble member had pointed out 
that this was merely a Procedure Bill. Baboo Kristodas Pal had since carefully 
considered the Bill, and found that it was provided in section 13 that the Col- 
lector should, as fai' as possible, follow the procedure prescribed in Act X of 
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1859 : to might therefore follow that procedure as far as lie chose. There wa8 
nothing to show that he was to be guided by the j)rinciple8 laid down in that 
Act for the enhancement of rent. * 

[The‘HoN’BLE THE Advocatk-General remarked tlmt the hon’blo member 
was under a misapprehension. The Collector had no option, but was bound to 
follow the procedure of Act X of, 1859 as far as possible— as far as lie could go. 
Take the case of equitable rents ; there the rule of proportion laid down in 
Tliakooranee Dosscc’s case must be applied. But if the rule of ])roportion there 
laid down could not be np])li(‘d, then the Collector was to be ^uidi^d by his 
oVn judgment, and act according to equity and good cons(‘ienc(‘.] 

None was better aware than the learned Advocate-General that the rule of 
proportion laid down by the lligli Court was not easily workabh', and th('ret’oro 
suits would be decided according to the varying judgment of the Collectors. 

It was to this wide discretion he objected. lie thought the law sliould 
lay down a number tff definite princijdes, because oiu' j)rin(!i])le might not 
be ap])licable to all })arts of Bengal ; but if certain ])riiici|)les jqiplieabh' to tlio 
varying circumstanct's of diO'erent districts were adopted, the Collector would 
have some guide in n'gulating the adjustment of rents. 

The IIon'ule tjh: Advocate-IiENKKAL said, during the discussions of the 
Select Commit4(‘e certain rules had luam framed by him, in conjunction with 
the hon’ble mover of the Bill, to ('iiabh' the Collector to follow certain lin(‘s in 
tlie adjustment of rents. But they wore objected to by the majority of llie 
( voinmittee. He for one was quite willing to agree to the motion of the 
hoifble member, ddie grounds of enliancomont were mentioned in section 17 
of Act X of 1859. For instance, if tin' ‘‘value of tlie ])roduce or the productive 
powers of the laud have l)e('n increased otluTwise than i)y tlie agency or at the 
expense of tlie ryot,” then the Act said that a p()ttali should bo given “at 
fair and equitable rates.” The question in all cases was, what was the limit 
of enhancement. Tliakooranee i)o.ssee's case followed a ccutaiu rule of jiropor- 
tion, and practically one immiber' of the proportion was not discoverable ; 
and therefore the rule tliere g-iveii could not Ix' follow(Ml. But inasmuch as the 
value of the pn^duco had ]>een increased, the Court must follow certain other 
rules to find out the rate of onliaiicement. Tliakooranee Dossee’s case Avas not 
exhaustive. The zemindar could not go without an increase of rent, because the 
rule there laid dow*n could not be followed. The rules which bad been framed 
were proposed not with the view'^ to compel the Colle(*tor to follow them, but 
merely to point to certain princiiiles which ho might adopt; alw^a}^s bearing in 
mind that these principles wore subject to the broad princi])le in the Act, that tlio 
rate must be “fair and equitable.” Tliese rules would be objectionable if in 
point of fact they were a sort of amendment of the Rent Act. But they were not 
proposed in the way of amendment ; and if the principles contained in them were 
worked fairly and practically, they might be of much assistance to the Collector 
in arriving at an adjustment of rent. The rules w’hich had been framed were 
as follows, and he proposed to insert them as a new section after section 14 - 
“ 14A. Whenever in any suit instituted under the provisions of tliis Act it shall appear 
to the Collector that a lyot having a right of occupancy is liable to enhancement of the rent 
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previously paid bv him on the ground that the value of the produce or the productive powers 
of the land held by him have heen increased otherwise than by the agency or at the expense 
of the ryot ; • 

or whenever in any such suit it shall appear to the Collector that such ryot is entitled 
to claim an abatement of tlie rent previously paid by him on the ground that the value of 
the produce or the productive powers of the land held by him have been decreased by any 
cause beyond the power of the said ryot, 

the Collector shall, if possible, fix the rate of rent payable by such ryot so that it shall 
bear the same proportion to the rent which he previously paid for the same lands as the pre- 
sent average gross value of tlie produce of such lauds boars to the average gross value of the 
produce of such lands at the time when the rent of such ryot was last fixed, or at any subse- 
quent time during the tenancy of such ryot (not being less than years before the 

institution of such suit) in respect of which such average gro«58 value cau bo ascertained ; 

hut if in any such suit the Collector shall not be able to ascertain to his satisfaction the 
average gross value of the produce of such lands as it existed at tlio time when the rent of 
the ryot was lust fixed, or at any subsequent time during the tenau^ of such ryot, not being 

less than years before the date of the institution of such suit, 

the Colloot'or may dotormino the rate of rent payable by such ryot according to any of 
the following methods : — 

(a) by fixing the rent of the ryot so that it shall represent such portion of the existing 
average gross value of the produce of the land held by him as the Collector shall consider 
fair and equitable with reference to the circumstances of each case ; 

(b) by fixing the rent of the ryot so that it shall represent such portion of the average 
net profits of the land lield by liim (after deducting from the average gross annual value of 
the produce of such lands such a sum as may bo deemed proper on account of costs of produc- 
tion and disposal of such produce) os the Collector shall consider fair and equitable with refer- 
ence to the cirourastanoes of each case ; 

(c) by taking as the standard of comparison the rates which ryots having no right of 
occupancy pay in adjacent places, or in sucli places as the Collector may select, for lands of a 
similar description and having similar advantages ; and by fixing the rates of rent to be paid 
by the ryot having a right of oooupanoy at such percentage below the rent which would be 
paid for the same lands by ryots having no right of oooupancy as tlie Collector may consider 
fair and equitable with reference to the circumstances of each case.” 

The IIon’ule Mk. Bell said he had a strong objection to embody these 
rules in the Bill, whicli was not one of substantive law, but merely of procedure 
and jurisdiction. The result of introducing such rules, or any similar rules, 
would be that we should have tlie whole of Bengal in a blaze. An irresistible 
inducement would be lield out to every zemindar to enhance the rents of bis ryots 
in order that he might try the effect of tliese new principles. The object of the 
Bill was to settle disputes, not to foment them. But if these principles were 
inserted in the Bill, we should foment disputes throughout the length and 
breadth of the land. One of the principles laid down in the proposed rules was 
that a zemindar might enhance the rent of his ryots by taking as a standard what 
tenants-at-will in adjacent places paid for their land. What would be the 
result of such a principle ? Why, the zemindar would only have to put up two 
or three fictitious ryots, and say, ‘‘these tenants are paying so muca rent fer 
beegha,’^ and he would thus be able to enhance the rent of every ryot on 
his estate. 

The Hon^hle Mr, BeU, 
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Again, Mr. Bell would ask whether the three principles laid down in 
these rules were the only principles upon wljich .the rates of rent could bo 
adjusted. If rules were to be laid down, why sliould they not bo laid down in 
the interest of the ryot as well as of the zemindar. But iiis objection was not 
only to the principles of those rules ; ho was strongly (ipposod to amending the 
substantive law of the land in a temporary measure of this sort. Ho felt 
confident that it would bo most unadvisablo to introduce now principles 
in a temporarj^ measure of this sort, and ho hojied the Council would 
not, when passing a temporary measure to settle disputes iu regard to rent, 
allow a most important and substantive change in tlie law to b(‘ emhotliod aft 
it wore by a side-wind in the Bill. Ho felt sure that these })roposals would ho 
received with great opposition throughout the country, and that it would not 
be within the ability of the Council to jiass the Bill without exciting the very 
feelings which the Bill was intended to allay. 

The IIon’ble the Advocate-General said lie did not think the hon’blo 
member who had just spoken had quite understood the principle upon 
which these rules were intended to be proposed. The object of the Bill 
was a summary enquiry for tlio purpose of adjusting disputes relating to rent; 
and until persons who were at issue with each other could have their disputes 
])roperly settled, they would resort to other means for settling their diifiu’oncos. 
The rules were intended for the ])urpose of enabling tlio sc'ttler of disputoft 
to use his own judgment as to whicJi should bo the proper ])rinciplo upon 
which the dispute should be settled. If tbose princijdes wore not to bo 
introduced, and tlio rule in Tliakooranee Dossco’s case was to be the solo stand- 
ard by wliich the Collector should be guided, then in cases whore it might bo 
impossible to ascertain the first member in the rule of pro])ortiori there laid 
down, namely the rate of rent at the time of the last adjustment of rents, what 
principle was the Collector to follow in ascertaining the rate of rent ? A man 
was entitled to a certain proporiion ofthe increflscd value of the produce, and ho 
brought a suit to obtain that increase of rent. It was impossible to dotermino 
the enhanced rent payable, and the suit was dismissed. Did tliat allay 
disputes? Tiio Advocate-General submitted that it rather fomented disputes. 
Therefore, so far from tlie principles proposcMl to bo laid down by these rules being 
calculated to foment disputes, he thought they were likely to settle dispuU's. 

With regard to the case put of the zemindar doing something by fraud, ho 
submitted that every principle, however fair, might bo defeated by fraud. 
Fraud was a fact in the case. If the zemindar gained a decree by means- of fraud, 
he deceived the judge. But the Advocate-General thought that such frauds 
would rarely be established if the Collector was vigilant and had exporienco 
of his district. Even the highest judicial tribunals miscarried sometimes in 
arriving at ct)nclusi<^>ns of fact. A case of fraud was exceptional : if it could bo 
detected it would have no force. 

The hon’ble member o])posite (Baboo Kristodas Pal) had suggested that 
unless you had some principles upon which the adjustment of rents was to be 
made, what was the use of this Bill at all ? Having seen the force of that 
objection, the Advocatk-G^xeral thought it his duty to embody some rules 
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which might assist tlie Collector to determine the rate of rent in those cases in 
which the rule in Thakooranee possec’s case did not apply. All that was 
intended was to introduce, in case of a difficulty in dividing the proportion of 
increase between the ryot and the zemindar in consequence of the inapplicability 
of tlie rule of proportion laid down, some principles, not as absolute rules of 
law, but to assist the Collector in determining in such cases what would 
be a fair and equitable rate ofnmt. He further intended that if it were found 
that the princij)les embodied in these rules worked satisfactorily, thereafter, when 
any proposal for the amendment of the law was before the Council, these rules 
might be taken into consideration. As tlie law stood, the Collector^must decide 
what was a fair and e(jiiitablc nmt. He must first follow the ruling in Thakoo- 
ranee Dossoe’s case ; and if he could not find out the diflerent members of the rule 
of proportion there given, he must theA either dismiss the suit, or he must decide 
according to his own judgment on the ])rinci})le of what was ‘‘ fair and equitable.” 
Then wliicli was b(‘st, that, what was fair and equitable should be described by 
fair lines for the Collector’s assistance, or that it should be lc*ft entirely to his 
own discretion ? The matter was unanswerable that the latb'r was preferable 
to the former ; that the Collector’s judgment should be guided by some prin- 
ciples, rather than that ho should be left to his uuh^ttered discretion. It 
was on these considerations that the Advocate-General thought some rules 
should be put f(»rward in this Bill ; if ho thought that the rules would have 
the effiect of fonmnting disturbsinces, he should have been the last to have 
proposed them, lie suggest' d them because he thought that they would enable 
tlie Collector to give a modified ruling in those cases in which the ruling 
laid down by the High Court might not apply. 

His Honor the President said, the third of the Rules which it was proposed 
to introduce (rule c) ran in this way — ‘‘ by taking as the standard of com- 
parison the rates which are generally paid by ryots having no right of 
occupancy in adjacent places, o? in such })laccs as the Collector may select, for 
lands of a similar description and having similar advantages.” Now, he under- 
stood the hoirble member on the right (Mr. Bell) to consider that this rule would 
induce the zemindar to set up tenants-at-will paying nominal rents, and by such 
nominal standard to endeavour to enhance the rents ot the ryots. His Honor 
was anxious to exjdain, in the first jdace, as the learned Advocate-General had 
remarked, that if a zemindar did so it w'ould be an attempt to defraud, which 
he should hope would not be generally followed by gentlemen in the position 
of zemindars, and if the attempt were made, it ought to be found out. One 
could fancy the Civil Court being deceived by strong and skilfully prepared 
evidence ; but the Collector, who had every sort of information of his district, 
ought not to be duped by any attempt of that kind. But be that as it might, 
His Honor was anxious to ex])lain to the Council what was a matter of great im- 
portance, that this was the very rule, and absolutely the very principle, on which 
all rents of occupancy tenants were adjusted in Northern India, in the Punjab, in 
Cudh, and in fact throughout Northern India. He ventured to say that there was 
,no part of India in which this question was so minutely studied as in Northern 
India, and there was no province in which the variety of tenures was so great jSS 

Dis Honor the F resident 
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in Northern India. You took first of all the average of what was called 
the pergunnah rate, which was what the landlord could got in the market 
in the shape . of rent from a tenant-at-wilL* 'FI* at was taken as the basis 
of the adjustment, and favorable rents worei,all calculated on that basis. 
One man had 5 per cent, advantage as compared witli ordinary rates ; 
another man had 10 per cent. ; another had 25 per cent. ; and some had 
even 50 per cent. Hon’ble members who had served in tluit j)iirt of the 
country must be aware of this ; and if the Council wouhl consult the Punjab 
Tenants’ Act they would see exactly the same princi})le laid down tlu're. Ho 
was sanguine that something of the same kind might answer in Hengal, and it 
was satisfactory to see that [)rin(nj)lc suggested by so conip(?tent and experi- 
enced an officer as the learned Advocate-General. His Honor did not see tliat 
this principle was o])en to the objection tjikc'n by the hon’ble member on the 
right (Mr. Bell). When tlie substantive law declared that the Collector should 
determine the rent upon fair and ecjuitable rates, it was not an amendment of 
the law for tlie Council to lay down certain principles which the Colh‘ctor 
might take into consideration. If they should say that the Collector sliould 
not decide what he should considiT fair and e(piitable rates, but upon 
some other princi])le, that would be an alteration of the Huljstantivo law. 
But what the kairned Advocate-General meant was, that in arriving at wliat 
was fair and equitable, the Collector might adopt certain principles, which was 
nothing more tlian to give something for his guidance*. 

The Hon’iu.k Mr. Bell observed that no one had a greater exj)(5rienco 
than himself of the value of any oj)iniou which the learned Advocate-General 
niiglit give. But he regretted that lie could not, in tin* ])resent instance, agree 
witli the learned Advocat('-Gen(;ral that these rules would not cliange the sub- 
stantive law. It was said that the C<illector need not avail himself of these 
rules unless he pleased. But it was surely a change in tluj law to allow the 
Collector to make use of rul(‘s which were novel and opposed to the existing 
law. Then again, rule (c) allowed the Collector to fix tin? rat(!S by a coin])arisou 
with rents obtained by competition. Yet that was the very j)rinci])le which 
thirteen judges of the High Court condemned in Thakooranee Dossee’s case ; and 
Mu. Bell thought they rightly condemned it. The rule laid down in that ease 
was that the rates should be fair and equitable customary rates, not that they should 
be determined by competition. 'I'he rates of rent<Mjuld only be; decided by com- 
petition in a country like England, where both sides were capitalists. Any attempt 
*to fix rates by competition in a country like this would revolutionize the whole 
country. It was perfectly true, as pointed out by the learned Advfxaitc-General, 
that fraud invalidated all proceedings ; but Mu. Bellas objection tf> this rule was 
that it would enable zemindars to. enhance rent by setting up fictitious ryots, 
and that it would be almost impossible to detect fraud in sucdi cases. If the 
zemindar placed three or four ryots on his land, and took from them kuboo- 
liyats at very high rates, how was the Collector to say that they wore not bond fide 
ryots. Though Mu. Bell, as ho had said before, had groat respect for any- 
thing that emanated from the learned Advocate-General, he must remind 
the Council that this principle of fixing rents by competition had been 
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conclomned by thirteen Judges of the High Court. He thought the Council 
should pause before introducing a rule which had been so unanimously con- 
demned. lie felt convinced that if any fresh principles were introduced into 
this Bill, it would lead to disputes, and to one general attempt to enhance rents 
througliout the country. The learned Advocate-General said that the Collector 
very often was in great difficulty in fixing what were fair and equitable rates. 
When the Civil Courts had to detennine what were fair and equitable rates, they 
had to apply certain principles for ascertaining that rate. [The Advocate- 
General. — lienee the dis}>utes.] Then, Mr. Bell said, alter the substantive 
law. If the disputes arose from the state of the substantive law, the proper 
course was to amend that law. Therefore he did ho])e that the Council would 
not accede ’to the suggestion of the learned Advocate-General, and introduce 
these new principles in the Bill. 

The IIon’ijle the Advocate-General said, in reference to the observations 
which fell from the hon’ble member who liad just sj)oken in regard to the 
decision of the thirteen judges of the High Court, he would point out that the 
great objc'ction to the decision taken by 8ir Ibirnes T^eacock, namely that under 
Act X of 1859, the equity attempted to be administered by the rule of propor- 
tion to the ryot who was fourteen years in occu])ation was the same as that 
which was dealt out to the ryot who hold from the time of the pei>manent settle- 
ment, was not met by the other Judges. Surely a diherent rule should be 
ap})lied to a khoodkhasl kudemee ryot, from that wliich was ap])licd to a man 
who was only fourteen years in j)o.sscssion. lie did not pro|)osc to set aside 
the rule of proportion at all, or jmt forward a conqx'titive system of letting 
land; be would leave it to the Collector to decide' what was fair and equitable, 
only keej)ing his eye upon the rate of rent which was obtainable under the com- 
petitive ju'inciple. He merely asked the Collector to consider that broad fact; 
then having that fact Ixdore him, the Collector was asked to consider what was 
fair and e{{uitablo. The rules whicli were proposed were not hard-and-fast 
rules, but were proposed simply with the object that the Collector should take 
those principles into considciration in determining what was fair and equitable. 

The Advocai’E-CjIeneral observed that the law now left it absolutely to 
the Civil Court to decide what was fair and equitable in rent. It might go accord- 
ing to the ruh‘ of ju-oportion, or any other rule. If it could not follow the rule 
of proportion given iiCriiakooraneoDossee’s case, then it was to arrive at what was 
fair and equitable in s^mio other way. But there was no rule laid down as to how 
the Court was to do so. Then did it amount to an altcratiou of the substantive^ 
law, if the Court were merely to follow one or other of tlircc or four rules laid 
down for its assistance ? These rules had been given to him by the lion’ble mover 
of the Bill. He thouglit them to be fair rules, and such as ought to be adopted. 
SeJme time or other the substantive law must be altered. But this was a 
tentative measure ; and inasmuch as the Collector was left to his own discretion, 
and might adopt these rules or not as lie thought fit, it appeared to the 
Advocate-General that there was no alteration of the substantive law. 

He would freely admit that ho had an object in view in the future. In 
case the decisions given under these rules came thereafter to be duly appreciated, 

Ilk Honor the President 
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and were found to allay any imitation that might exist, then they might form 
the groundwork of future legislation, which legislation, he thought, would be 
about the most important for Bengal that could be well imagined. 

The Hon^ble Baboo Kristodas Pal said there was one point in tho remarks 
of the hon’bl^ member opposite (Mr. Bell) which ho tliougW ought not to pass 
unnoticed. It appeared that the hon’ble member took exception to tho rules 
proposed by the learned Advocate-General, because they had a tendency, as he 
thought, to affect the substantive law. Now, as had been very clearly and 
forcibly pointed out by the hon’ble and learned Advocato-Gencriil, where the 
Collector found it difficult to work out the rule of proportion, ho would be left 
absolutely to his own judgment in coming to a decision as to what was a fair 
and equitable rate of rent. The question was whether it was ])rtdcTablo to rely 
on the sole and unaided judgment of tho Collector, or to lay down some definite 
rules to assist the Collector in arriving at his judgment. Baboo Kristodas 
Pal thought, with all deference to tho hon’blo member, that if tho Bill was 
passed ill the form in which it stood, leaving everything jiractically to the 
discretion of the Collector, it would tend much more to fogiont disputes 
than the rules proposed by the Advocate-General wero likely to do. Tho 
moment it was known in tho mofussil that any number of ryots could petition 
the Lieutenant-Governor on tho allegation that they wero oppressed by tho 
extortionate demands of zemindars — and any mookhtiar could work upon tho 
imagination of the ryots and act up a ‘‘kingdom” or “raj,” as was done in 
Pubna — they would flood the Collector with petitions for tho enforcement of the 
law ; and if tho Collector were dia]>osed to favor their views, Baboo Khistodas 
Pal would not be surprised if the ryots should go in en mcme and avail them- 
selves of this law to get a summary settlement of their rents. If tho Collector 
were a pro-ryot collector, he would favor tho ryots ; but if ho wore a pro- 
zemindar Collector, he would favor the zemindar. The misihief of discretion- 
ary government of this kind was thus apparent. It would be far bettor not 
to pass any law on the subject than to pass one which would tempt tho 
executive to favor the one class or tho other according to their personal sym- 
pathies or antipathies. He would therefore strongly advocate tho introduction 
of the proposed rules. 

The Hon’ble Mr. Dampier observed that the discussion had now got 
to the point as to whether, by introducing these rules, tlioy would bo changing 
the substantive law or not. The question was thoroughly discusfted in 
^committee. One party held that the words “fair and equitable” had a 
construction put upon them by tlie High Court. Tliat construction was the 
law of the land, and if this Council should attempt to put any other construction 
which it considered that the law itself would bear — if this Council attempted 
to put by its legislation any other construction than what the High Court had 
put upon those words, then the Council would bo altering the substantive law 
of the land. 

The Hon’ble Baboo Kristodas Pal said the object of the Bill was to 
prevent disputes. How was that to be done ? Practically, if the Collector was 
to act according to the principles laid down in Act X of 1859, then he must be 
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guided by the rule of proportion laid down by the High Clourt, and if that role 
was unworkable, he would bp as helpless as the Munsif now was. He must 
decide according to what was fair and equitable,’^ and therefore would 
have to use his own discretion. It was true that the Bill provided an 
appeal to the Commissioner of the division ; but the Comnlissioner would 
also have to exercise his own discretion, and we should then have the discretion 
of one officer pitted against the discretion of another. There would be no law 
for the guidance of either. It was this absence of law that led to the state of 
things for which this Bill was intended to apply a remedy. 

His Honor the President said that was an admitted evil. The object of 
the Bill was limited : it did not propose to go such lengths as to provide a rule 
where there was none. Disputes of this nature could be better decided by the 
Collector than by the Commissioner. It would not be very creditable to the 
Collectors if they could not settle these things better than the Civil Court. 
Hon’ble members knew that they had settled them in the Dacca district ; and 
in the Pubna district exactly the same thing would have happened if piecau- 
tionary measures had not been taken. Therefore experience showed that the 
transfer of the jurisdiction in cases of this sort was beneficial. 

The Hon^hle Mr. Dampier observed that there was a veiy^ material differ- 
ence made in the Bill in Select Committee. As the Bill stood before, the Lieuten- 
ant-Governor was to state the “ matters ” to be decid(;d by the Board after a 
general enquiry. The majority of the Select Committee had inserted the words 
‘‘ of fact” after the word “ matters.” That made a very wide difference in the 
intention of the Bill as introduced by the mover ; because the original intention 
was that the Board should lay down general instructions for the guidance of the 
Collector in the settlement of these suits, whereas now the Collectors would 
have to arrive at a finding at their own discretion. 

The Hon’hle Baboo Kristodas Pal said he was quite aware of the change. 
Under the Bill as introduced, the Board of Revenue w’as empowered to lay 
down any principles they miglit think fit ; now, they would be restricted to the 
finding' of facts. So the discretion of the Collector was absolute with regard 
to the application of principles, with the exception of course of an appeal to 
the Commissioner, which was also allowed by tlie original Bill. Therefore the 
alteration made by the Select Committee made the Bill more objectionable 
than it was before. 

The Hon’ble tee AdvocATE-GENERAL observed — Suppose the Collector said, 
“ I find that the rule laid down in Thakoorance Dossee's case is unworkable, 
because I cannot find what was the value of the produce at the time the rate of 
rent was fixed ; therefore 1 will follow one or other of these principles.” Woijld 
it be said that ho did not follow a good rule, if he followed one of the rules which 
were proposed to be laid down in the Bill ? That was all the Advocate-General 
desired, namely, that there should be laid down certain principles for the assistance 
of the Collector in arriving at what was “ fair and equitable.” He was pretty 
clear in his own mind that if some such rules were not laid down the Bill would 
be useless. If the Government thought that a simple transfer of jurisdiction 
would be sufficient, he had nothing to say against such transfer. But when it 
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produce between^ the zemindar and the ryot, he doubted very much whether a 
mere transfer of lurisdiction was enough. CoulS it be expected that a sick 
person would be healed merely by calling in a new doctor ? what was required 
was a new doctor with new appliances. 

His Honor the President said it was true that the proposal was to call 
in a new doctor (the Collector) without any new appliances, except such as he 
possessed from nis position as a revenue officer. But the one doctor was 
better than the other, as every zemindar knew and as was proved by what 
had happened in the Eastern districts. 

His Honor the President said he should like, if he could, to insert 
some such rules as those proposed by the learned Advocate-General. They 
seemed to him not to go very far, and they were perfectly hannloss: 
they could do no harm, and they might do good. They were worded 
witu the hon’ble gentleman’s usual skill and carefulness, combined with the 
knowledge and practical experience of the hon’ble mover. First the rules 
said that the Collector should fix the rate of rent upon a certain principle, 
which was the very principle which had been affirmed by the High Court 
as to the rule of proportion. But suppose the Collector was unable to deter- 
mine the rent JL)y the rule of proportion, then he might (not omit it) but go by 
one of the three rules here proposed. Rule ( a) was a very harmless one. It 
provided that the rent should represent such portion of tlie gross produce of the 
land avS should be considered “ fair and equitable.” Tlu^ rule was not very 
definite, but it was perfectly harmless. Then rule (6) provided that the rent 
should represent such portion of the net profits of the land as should bo “ fair and 
equitable.” That also was a very li armless rule. Rule (c) was no doubt very 
important. It provided that tlie Collector should take as the standard of 
comparison the rates obtained by competition, and adjust, the rent by taking 
such proportion of such competition rates as he should consider “ fair and equi- 
table.” Tliat was the practice in other parts of India, where these things were 
more particularly considercid. The rules ap})eared to His Honor to be good 
rules, but there was this objection to them, that they might cause apprehension 
to arise that a change in the substantive law was being made: wliereas tiie real 
object of the Act was a mere transfer of jurisdiction ; and secondly, perhaps the 
majority of the Council would not agree to these rules being inserted in 
the BilL 

The question of trying to alter the substantive law was under separate 
consideration. Hls Honor derived encouragement in pressing on the matter from 
what he had heard from the learned Advocate-General, and if the Government 
succeeded in their endeavors, it would be one of the greatest boons which could 
be conferred upon the inhabitants of these provinces. lie was not without 
hope of being able to frame some Bill, which he should submit separately for 
the consideration of the Council. But it was an objection to put in what he 
might call a jurisdiction Bill any rules of this description. Nevertheless, 
looking ki the uncertainty of their being able to pass a larger law of that kind, 
be was personally in favor of these rules being introduced. But if these rules 
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could not properly be inserted in the Bill, he was willing not to have the rules 
and to pass the Bill without them^ as it would enable the Government to do 
by law what had been done in the Dacca district without law. They had 
done the thing to the satisfaction of both parties in Dacca ; but in an old 
established province like Bengal they could not answer for being able to succeed 
again. That was an argument for passing this Bill, which provided for nothing 
more than a mere transfer of jurisdiction. Therefore, if the Council were in 
favor of accepting these rules, he should be glad ; but if they did not approve 
of the rules being included in the Bill, he should be content to see the Bill 
pass without them. 

The Hon’blk Mr. Reynolds said, as a member of the Select Committee on 
this Bill, he felt it his duty to say that he thought there were very strong objec- 
tions to these proposed rules. They would have the effect of giving rise to 
serious apprehensions amongst the ryots that tlie law was being altered to 
their disadvantage, and he thought, with all deference to the hon’ble and learned 
Advocate-General, that they did to some extent alter the substantive law. It 
was true that the first clause declared that tlie Collector was to fix the rate of 
rent according to the rule of proportion laid down by the High Court; but the 
working of the rule of proportion was limited by the latter part of the clause 
to a period of five or ten years before the date of the institution of the suit. 
That Mr. Reynolds believed was an entirely new provision. 

Then it appeared to him that the tendency of these sections would be 
that the Collector would not fix liis mind so entirely to tlie necessity of 
working out the rule of proportion. They gave him not exactly an alternative 
procedure, but one which was much easier to follow than working out the 
rule proscribed by the High Court. He feared that, under the temptation of 
these rules, some Collectors might be induced to say, more readily than they 
ought to do, that they could not apply the rule of proportion, and might 
therefore proceed to fix a fair and equitable” rate of rent according to their 
own judgment of what was fair and equitable. Ho thought that such a result 
was very undesirable. It appeared to him that if they ])assed the Bill as it 
stood, the rule of proportion would have to be applied ; and it seemed to him 
that the tribunals established under this Bill would have much better opportu- 
nities of apply ing that rule than the Civil Courts. Therefore he thought the 
Council ought to allow the tribunals established under this Bill to see whether 
they could not work out the rule of proportion, while the Govorni^nt were 
considering how far they could work out an amendment of the itw in a 
separate measure. 

His Honor the PR^SIDENT said ho for one did not believe that these rules 
would make any change in the substantive law. He believed it was perfectly 
within the competency of the Council to pass the Bill with these rules, and he 
was sure that if they could do so they would do a groat deal of good. But whe- 
ther they could do so ho felt doubtful on account of the differences in the country. 
He greatly regretted the difficulty he feared would arise. He however felt 
bound to say, injustice to the hon’blo and learned Advocate-General, tkat every 
one of these rules would so far conduce to peace and quietness in the country. 
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But still, if the Council could not pass them, he was quite willing to do without 
them. He would rather take the Bill without these rules, than risk its safety by 
inserting them, if there was no prospect of the Bill being so passed. Ho had to 
look of course not only to what his own opinion iniglit bo, but what he thought 
might be the opinion of the country generally, and of the authorities into whose 
hands the Bill might fall. 

The Hon’ble Badoo Juggadanund Mookeiuee said it appear(!d to him to 
bo of doubtful propriety to insert in the Bill any rules such as those. The rule 
of proportion as laid down by the High Court in Thakooranoo Dosseo^s case was 
found not to bo workable, and could not be worked by the Civil Court, and the 
present attempt was to see whether the Collector would bo able to work it out. 
Ho would be in a better position to do so than the Civil Court ; he would bo 
able to visit the place personally, and he would have more opportunity of settling 
disputes by his personal influence. The Civil Court, on the other hand, was 
only expected to send an amin to the spot, to find out how the rule of proportion 
should be worked, and the Court must rely upon the report made by the umin. 

There was another reason why it appeared to Baboo Juggadanund 
Mookerjee objectionable to embody any rules in the Bill. It was provided that if 
the Collector failed to apply the present rule of proportion ho might fall back 
upon one or other of these rules. That, he thought, would open a door to the 
litigant parties to dispute the Collector's judgment upon other points before the 
Commissioner in appeal. Therefore upon these grounds it appeared to him that 
it was not the province of the legislature to lay down any indofinito rules for 
the guidance of the Collector. 

The question was then put that the following section bo inserted in the 
Bill after section 14 : — 

The Council divided — 

Aye % 6. 

The Hon’ble Nawab Syed Ashgar Au. 

„ „ Baboo Kristodas Pal. 

„ „ Mr. Brookes. 

„ „ Baboo Rambhxinker Sen. 

„ „ Mr. Dampier. 

„ „ THE Advocate-General. 

The motion was therefore carried. 

Sections 4 to 29, as well as sections 1 and 2 and the preamble and title, 
were severally agreed to 

The Council was adjourned to Thursday, the 30th instant, at 3 p.m. 


NotH 4 . 

The IIon’ble Baboo Juggadanund 
Mookbkjeb. 

„ „ Mr. Bell. 

„ „ „ Reynolds. 

„ „ Sir Stuart Uooo. 
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Saturday^ the ^t)th March 1876. 

The Hoii’ble G. C. Paul, Acting Advocate- General^ presiding^ 

The Hon’ble H. L. Dampier, 

The Hon’ble H. J. Reynolds, 

The Hon’ble H. Bell, 

The Hon’ble Baboo Jiiggadanund Mookerjee, Rai Bahadooe, 

The Hon’ble Baboo Ramshunker Ben, Rai Bahadoor, 

The Hon’ble IUboo Kristodas Pal, 

The Hon’ble Nawab Syud Asiigar Ali Dilek Jung, c.s.i., 
and 

The Hon’blc Moulvie Meer Mahomed All 
PARTITION OF ESTATES. 

The IIon’ble Mil Dampier moved that the report of the Select Committee 
on the Bill to make better provision for the partition of estates payin'^ revenue 
to Government in the lower provinces of the Presidency of Fort William in 
Bengal be taken inP) consideration in order to the settlement of., the clauses of 
the Bill, and that the clauses of the Bill be considered for settlement in the 
form recommended by the Select Committee. 

The motion was agreed to. 

Sections 5 and 0 w(‘re agreed to. 

On the motion of the Hon’ble Mr. Dampier, the following amendments 
wore made in section 7 : — • 

In paragraph last line, for ehidl bo doomod to be the rental of the land, was substi- 
tuted “ may, if the ( olleotor think proper, bedeenie<l, &c.” 

In paragraph 5, line 5 of the same section, after p*‘ estate ” was substituted “subject only 
to the payment of a fixed amount of rent.” 

Sections 8 to 10 were agreed to. 

In section 11, lines d to C, on the motion of the Hon’ble Mr. Dampier, the 
following amendment was made: — 

For th(> words “ no jmrtitiou of an estate shall bo made if the result of such partition 
would be to form any 8e{)arute estate, ” were substituted “ if the a])plicati()n shall have 
been admitted, no jiartition shall be carried out in accordance with such application if the 
separate estate of the ajiplicaut for such partition would be.” 

Sections 12 to db were agreed to. 

A verbal amendment was made in section 37. 

Sections 38 to 46 were agreed to. 

Section 47 provided for the formation of an Estates’ Partition Fund, and 
declared what costs should be chargeable to such fund. Clause (c) of the section 
was as follows : — 

“ (o) the pay and allowances of any Deputy (’olleotor who is employed exclusively in 
making partitions in the district, or such proportion as the C olleotor may think proper 
of the pay and aUowanoes of any Deputy Collector who is partly employed in making such 
partitions.” 
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The Hon’ble Baboo Kribtodas Pal moved the omission of this clause. 
Under the existing law the pay and allowance^ of JDeputy Collectors employed 
in making partition were not charged to the proprietors. And the reason 
was obvious. There were many administrative acts performed by the Govern- 
ment for the benefit of difl'erent classes of the community. Inasmuch as the 
Government was the guardian of the public, it was bound to perform certain 
duties for the benefit of the public. 8 urve 3 \s were underfakeu for the benefit 
of the community, but the Government did not charge the cost of surveys to 
the landowners. In the same way, in the management of wards’ estates, the 
Collector, the Commissioner of the division, the Board of Revenue, all attended 
to the affairs of such estates, but no such charge was made to the pro})rietors. 
He did not see wdiy any dificrence should be made in the eas(^ of butwarah 
proceedings. It was reasonable and just that all establishments <'ntcrt allied 
for butwarah proceedings should he paid hy the ])ro])riet()rs inten.-stod — 
the ameens, the chniTimcn, peons, and other sulx)rdinate establishment. But the 
Deputy Collector formed a link of the great chain of administration, and 
Bauoo Kristodas l^AL saw no reason wliy the Dejnity Collector’s services 
should be charged to the estates for suporlntending tin* work of jiurtition. One 
great object of the Bill was to lessen the cost of butwarah jirocecdings. I'ho 
Council was doubtless well aware tliat tlit 3 great exjiensiveness of butwarahs 
was one of the chief obstacles in its way. liut the clnirg (3 jiroposed to bo 
thrown on the estates on account of the ])ay and allowance's of the Dejiuty 
Collector would be a serious charge; and as butwarah jirocee'dings liung on 
for years, and although this Jbll siinjilifled tin' proceedings, still it would tuko 
many years to com[)lete a partition, tliis (tharge would eon.seepn'ntly amount to 
a very large sum. He would therefore move tliat, in accordance with the 
existing law, this clause be omitted, and tliat no charges bo made to the 
estates on account of the pay and allowance's of the* De']>uty Collejeaor. 

The Hon’ble Mk, Dampier said this wais almost the only iinjiortant jioiiit 
on wdiich the Sdect Cemimittee did not ejoine* to an unaiiinn>us ceinclusion. It 
was first proposed that a jiortion eif tlie Dojuit}^ Coile‘cte)r’s salary should form a 
charge of thajiartition costs h'viable from the* jireijirietors in every instance; 
that was to sa^^, if the Deputy Collejctor was eiiigag-e-d e)ne‘e 3 a month in any 
butwarah proceeeiing, still some small jiortioii of the Collector’s jiay should ho 
charged as costs of the pre>ceedings. Sub.sc(|ucnt]y, after a good deal of discus- 
sion, the Committee adopted a se>rt of compruiiiise, and it ended a.s was se'en in 
the Bill. It would be observed* that by see^tion 42, in all ordinary sporadic 
cases of butwarah, this item of the pay of the Deputy (Jolle^e’ior was ne>t 
included, as it was proposed under section 47 to do in cases where tiie whole 
or any great portion of the Dej)uty Collector’s time was given up. Then we 
came to section 43 , which provided for the formation of an Kstatos’ Partition 
Fund: instead of providing that the cost of each hutwaraii should bo settled 
by itself, and paid by itself, section 43 provided that notwithstanding any- 
thing contained in the six last preceding sections, the Lieutenant-Governor 
may direct that in any district a fund to be called the ‘^Estates’ Partition 
Fund should be formea. There wore some districts, Tirhoot and Cuttack 
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for instance, in which butwarahs were extremely numerous, and were sufficient 
fully to occupy the time of* one Deputy Collector. Where butwarahs 
were so systematically made, and on such a large scale as to require 
the attention of a special Deputy Collector, a partition fund woula be 
formed to which all receipts should bo credited, and out of which all 
establishments an4 other expenditure should be paid. In the section to 
which an amendment was now proposed were given the items of cost which 
should bo chargeable out of this estates’ partition fund, i.e.y should be charge- 
able to proprietors whore partitions were numerous enough to make it worth 
while to make a joint stock concern of the funds; and to have a regular esta- 
blishment for the purpose, instead of its being appointed ticca for each parti- 
cular case as it arose. The majority of the Committee thought that where but- 
warahs were edectcd in such largo numbers, it would be quite fair that the 
pay of the Deputy Collector should be charged, inasmuch as his services 
were immediately and solely devoted to the benefit of the proprietors of estates 
and not for the general good of the country. 

After some conversation the Council divided : — 


■iyett 4. 

The Hon’ble Nawah Syed Asmau All 
„ „ Baboo Krikpodah Pal. 

„ „ Baboo Ramshi nker Sen. 

„ „ Baboo Jlogadanuni) Mookpr- 

.TEE. 


Noes 4. 

The IIon’blf. Mr. Bell. 

„ „ Mr. Reynolds. 

„ „ Mr. Dampier. 

„ „ THE President. 


The numbers being equal, the President gave his casting vote with the 
Noes. 

So the motion w'a.s negatived, and the section was agreed to. 

Scction.s 48 to 82 were agreed tc). 

A verbal amendment w^as made in section 83. 

Sections 84 to 89 were agreed to. 

Section 90 ran as follows : — 


“ Whouevei the dwolling-houHo of oiio proprietor, with the offices, building, and grounds 
immediately attached thereto, shall have boeu included iu the separate estate of another 
proprietor, and the annual rent to ho paid in perpetuity iu respect of the land occupied 
thereby shall have been fixed by the Deputy (h)lleotor and stated iu the paper of partition, as 
provided in section 87, the proprietor whoso dwelling-house, offices, and buildings have been 
included as aforesaid, may apply to tlie Deputy Collector for pormission to redeem the annual 
rent so fixed.” 

The Hon’ble Mk. Dampier moved the addition to the section of the 
following words : — 

“ And the Deputy Collector shall give such permission, unless he shall be of opinion that 
such redemption would eudangor the safety of the land revenue for the pajrment of which the 
.separate estate in which such dwelling-house, buildings, offices, and grounds have been 
included will be liable.” 

The necessity of this amendment had forced itself upon his conviction 
since the Select Committee had reported upon the Bill. The point was con- 
sidered in committee, and he with others then thought this precaution would be 

T^e Hon'hle Mr, Dempier, 
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necessary, but since then ho had reason to thiiik differently. Whon the dwelling- 
house of one proprietor by the process of^ hutwarah was placed within the 
separate estate assigned to another proprietor,* the ill providt^d that the owner 
of the dwelling-house should hold tlie land occupied by it at the juinina to be 
fixed by the Deputy Collector in perpetuity. I’hen this section went on to say, 
not only should tlio proprietor have the benefit of holding the land on which 
the house stood at a fixed jiiiiinui, but he might convert it into a rent-free 
holding by redeeming tlu' fixed rent assigned to it by the Dc'piity (''ollector by 
the pavnnmt of a capitalized sum, as in the section described. The question 
was wliethcr this provision wuis sunicieiit for tlie prot(‘cti(Ui of the interests of 
the Government. Take tlie case of a small estate broken iij) inti) four si'parate 
estates, A, B, C, D, each vitv small. It miglit liupptui tliat in tlie particular 
separate estate A a considerable portion of the area was occiqiied by the dwell- 
ing-house and yard and immediate primuses of anoth(‘r proprietor, not the 
proprietor of estate A but yf estate C In that casi^, on the land whicli was so 
occupied might be imposed a fixed jumina of say Ks. o. It might so 
happen that the Government revenue of the whole separate (‘state A was only 
Rs. 8. Nowq under tlie provisions of this Bill, C might red(‘(‘ni the rent of the 
land on which his dwelling-house was situateii by a capitaliztal payimait to tlie 
proprietor A,, so that the separate (‘state A w'ould ri'inain with assets of 
l!s. 3 only out of which to meet a sudd(?r jumma of Us. 8 ; or in other words, 
the assets W'ould be reduc.ed to an amount below the amount for which 
proprietor A W'as liable. It could not be denied that this danger might exist. 
Mk. Dampier thought it w’ould be better to give the l)eputy Collector authority 
to refuse to allow the rent to be redeemed on this ground, it lie thought it 
necessary to do so. 

The motion was agreed to. 

A similar amendment was, on the motion of the IIon’ble Mr. Dampikk, 
made in section 91. 

Sections 92 to 103 wer^ agreed to. t j- • i i 

Section 104 provided that lands hold rent-free were not to bo divided, 
but might be left appertaining jointly to all the separate estates which weie 
formed out of the parent (‘state. 

On the motion of the Hon’ble Mr. Dampier the following words were added 

to the section : — i , a * 

“Provided that such lands or any of them may be allotted among the di ft erent separate 
estates with the consent of all the proprietors of the parent estate, but not otliorwibe. 


Section 105 provided : — 

“Whenever the Deputy Collector shall find in the parent estub* any lands which are 
held at a fixed rent on a patni or other permanent intermodiate tenure created by ail the 
proprietors of the parent estate or their predecessors, the Deputy Collector may eit ler 

(1) Assign lands which are held on such tenure and the assets thereof entirely to one 
or more of the separate estates, the rental being calculated as jirovided in excop ion* wo or 
in excjeption three (as the case may be) of section 7 ; or 

(2) Leave such lands unassigned to any separate estate, and spcify in the partition 
papers and proceedings that the lands are left appertaining jointly to all the separato 
ostotes in the proportion which each separate estate bears to the parent estate. 
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The Hon’blr Mr. Dampier said the question had been raised by Mr. Money 
of a case where nine out of te/i proprietors admitted that the tenure was created 
by all the proprietors of the estate, and the tenth proprietor denied that it was 
so created. No procedure was provided by which the Deputy Collector should 
ascertain the facts of the case. To p:et over this difficulty, Mr. Dampier 
proposed the substitution of the words “falling within exception 2 or exception 
3 of section 7 ” for the words “ created by all the proprietors of the parent 
estate or their predecessors” in line 5 of this section. 

The Hon’blk Baiioo Kristodas Pal submitted that the point raised by 
Mr. Money in connection with this section was not satisfactorily answered. 
Mr. Money raised the question of what was to be the procedure where nine 
proprietors admitted tiie creation of the tenure and the 'tenth did not. Was the 
Collector to ri'ject tlie tenure because one proprietor out of ten did not 
acknowledge its ri'ality ; or was he to accept the acknowledgment of the nine 
proprietors and reject the objection raised by the tcyth ? 

The Hon’ble Mr. Dampier said he was decidedly of opinion that where 
a tenure was acknowledged by nine proprietors to have been created and to 
be valid against all the proprietors, and its creation and validity was denied 
by the tenth, the Collector should not recognize the tenure, but should 
divide the lands of such tenure between the different estates created by such 
partition. After all the only difference would be that the Collector would, on 
the papers, divide the ryottee rental of the lands, instead of the tenure-holder’s 
rental, among the different separate estates. Rights would not be affected. 

After some conversation the motion was agreed to. 

Sections 100 to 109 were agreed to. 

Section 110 was jiassed after an unimportant amendment. 

Sections 111 to 1 37 were agreed to. 

On the motion of the llon’blc Baboo Ramshunker Sen a clause was inserted 
in 8<"ction 138, giving an appeal from the decision of the Deputy Collector to 
the Collector, when fixing the rent to be paid under section 87 by one proprietor 
for the land and dwelling-house belonging to him but situate in the separate 
estate allotted to another proprietor. And a clause was inserted in section 139, 
giving a similar appeal from the decision of the Collector to the Commissioner. 

The remaining sections of the Bill, with the schedule and the preamble 
and title, were agreed to. 

The Council was adjourned to Saturday, the 1st April. 
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Saturday^ the \st April 1876 . 

• • 

The Hon’ble G. C. Paul, Acthw Advocate^ General premUna 
The Hon’ble H. L. Dampier, ^ 

The Hon’ble Sir Stuart Hoog, kt., 

The Hon’ble H. J. Reynolds, 

The Hon’ble H. Bell, 

The Hon’ble Baboo Juogadanund Mookertee, Rai Baiudoor, 

The Hon’ble Baboo Ramkiiunker Sen, Rai Baiiadook, 

The Hon’ble T. W. Brookes, 

The Hon’ble Baboo Krisi'odas Pal, 
and 

The Hon’ble Moulvy Meek Mahomed All 

MOFUSSIL MUNKdPALITIES. 

On the motion of the Hon’ble Mr. Dami-iek* iIh* (’ouncil j)roe('e(led to the 
further consideration of the Bill to amend an<l c(uisolidate the law n'latinfr t(» 
Municijialities. 

The IIoN^BLE Mr. Dampier said, since tin* last me(‘tinL" of tiie Cfuincil the 
Ohairman of the Justices had su^^^H'sted to him the* propriety of inserting in the 
Bill c(Ttain s(‘(;tions tak(Ti from the (’al<*utta Municijial Bill to jjrovide for th(‘ 
more efTicient registration of d(!aths. Jt was consid(‘n‘d that the.s(‘ sc'ctions 
would be found usidul in such municmalities as 1h(‘ subuiBs of C’uhaitta, 
Howrah, Dacca, Patna, and Moor.sh(‘dabad, and they would lx; mach' applicable 
only to such municijialities as required their introduction. He thend'ore moved 
the insertion of the following section.s after section 27b : — 

“ 279a. — TLo Lieutenant Governor may require tlie Commis.sioner8 of any rauTiieijaility 
to appoint and maintain at each buniing gliat and native burial-ground a 8ub-registrar for 
the registration of all corpses brought to such burning ghlit or burial-ground lor iTomaiion 
or interment. 

279i. — Whenever a sub-registrar shall have been appointed for any burning gli&t or 
burial-ground under the last preceding Kectinn, infoniuition of the jiarticulars r«'(juired by 
section 8 of the said Bengal Act IV of 187‘1 U) be known and regist('ro<l may be given in 
respect of the death of any person whose body is brought to such burning gliat or burial- 
ground for cremation or interment to such sub-registrar, and information so given shall 
be deemed to be information given to the rcjgistrar of the district as required by the said 
section. 

279c. — Whenever a death shall occur in any hospital within the limits of any munici- 
pality in respect of which the Ijieutenant-Govenior has direetta] tliut all deaths shall be 
registered under tlie said Bengal Act IV of 187'k it sliall bo tlie dut y of tin; me<lioal officer 
in charge of such hospital forthwith to send a notice in writing of the occiiiTcncc of such death 
to the Commissioners in such form as the Lieutenaut-Govoruor may ])rescTihe ; and in such 
case no other person shall be required to give information of such death to a registrar or 
sub-registrar under this Act. 

279rf. — Within the limits of any municipality in respect of which the Lieutenant- 
Governor has directed that all deaths shall do registered under the said Bengal Act IV of 
1873, it shall not be lawful for any sexton, keeper of a cemetery, burial-ground, or burning 
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ghfit to bury, bum, or allow to be buried or burnt any corpse, unless the said corpse is 
acoompauied by a certificate of the death in such form as the Lieutenant-Governor may direct, 
and signed by the registrar of the'' distlict, or by the sub-registrar appointed under section 
279h, or by a medical officer. 

279c. — Wlioever buries, burns, or allows to be buried or burnt a corpse without the 
certificate) mentioned in the last preceding section, shall be liable to a fine not exceeding one 
hundred ru}>eeB ” 

Tlie Hon’hle Baf 500 Kkistodas Pal said ho ontirely concurred with the 
hoii’])l(‘ mover as to tlie m'cossitv of making arrangements for the registration 
of deaths in first class muni(‘ij>ahties. These sections ajipearod to be copied 
from the (valcutta Bill, but he thought sections (d) and (cj might well be omitted 
without in any way imj)airing tli(‘ efliciency of arrangenn'iits for registration. 
Section (d) re(|uired that no (•orj)se should be buried or burnt without a certi- 
ficate, and s(‘ction (c) j)r(‘scrib(‘d tlie jKuialty for not complying with that provi- 
sion. It was w(‘ll known that in the mofussii tin? persons likiily to be (‘inployed 
as registrurs would l)(‘ ])ersons gem'rally on small pay, and he was afraid that 
this ])ower might bc' convcrt(Ml into a sourc(‘ of extortion. Sections [d) and (r) 
were in his ojiinion not al)soliit(‘ly nec(‘ssary, and h(‘ would therefore suggest 
their omission. The state of things in Calcutta was different. Here peojd- 
wer(' well alile to ])rot(‘ct themsCves, and jiublic opinion was also strong. H(‘ 
could not too strongly urge that t]ios(‘ two sendions were superfluous so far as 
the mofussii was (umeerned, and might be convert(‘d into an engimi of extortion. 

The lIoN’imK Sir Stuart Ikxui obs(‘rv('d that Ik^ was unalilo to follow tli(‘ 
argument of the hon’ble memluT. 1J(‘ was iinabl(‘ to see why the reHjuiring of 
a certitieate sliould in any way facilitate tlie exaction of illegal fees from 
the fri(uuls of the deceased. Then* must be alw^ays at each burning gbht a person 
to look after it, and be did not sec* why tlie mere fact of a corpse being accom- 
panic'd by a c(*rtiticate should in any way facilitate* extortion. 

The IIon’ule IUhoo Jtjgoadanund Mooia:ii.?EE concurred with tlie hon’blo 
mover of flu* amendment that to require a certificate would not only be a hard- 
ship upon the poor, but load to exfortion. In the inferior of tlie mofussii there 
wore no burning gliuts in the sense in wliicli the term was known ; it was only 
where the (binges ran that burning ghats C'xist(*d. To require a certificate 
would be a great hardsliip, because in the mofussii very few people were in 
a position to call in tlie aid of a medical nian jirofessionall}^, and when they 
did do so, the nuHlical man generally left before death ensued. He there- 
fore thought that these sections (c/) and (r) would not only act as a hardship, 
but would be an instrument in tin* hands of registrars and others of extortion 
upon the poor. 

The Hon’ijle Bahoo Ramshunker Sen instanced the burning ghats at 
Chogdah, Saiitipore, and Dacca, and in order to meet the objection raised as to 
abuse of authority, be would suggesttbe addition of a penal section to the effect 
that any sub-registrar who received any gratification or fee, or who failed to 
register a death, should be fined. 

The Hon’hle Baboo Kkistodas Pal said the gist of his objection had not 
been fully understood by the hon’ble member on his right (Sir Stuart Hogg). 
It was true that these sections would not be absolutely extended to all munici- 
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polities^ but only to those which were so fa^ advanced as to admit of the 
re^stration of deaths. But what he wished to impress upon the Council was 
that the ‘persons likely to be appointed sub-registrars would generally be 
appointed upon small pay, and might convert their power into a source of 
extortion; they might charge persons with suspicious deaths, and so forth, and 
thus put people to no end of annoyance at a time when their feelings ought to 
be scrupulously respected. Tliis was most likely to happen, knowing as wo 
did that in the mofussil little men dressed in brief authority were but too apt 
to turn their authority into a source of gain. II(^ thought th(‘ h?gislature 
ought to hesitate before they multiplied opportunities for gain for such })ersons. 

The IIon’ble Mr. Dampier observed that after wliat had been said it 
appeared to him that the two sections which had been objected to would be so 
excessively unpopular that he would consent to withdraw them. 

The Hon’ble Sir Stuart I1o(J(j said tliat ho was entirely opposed to the 
withdrawal of these sections. It was well known that peojde were o])p()s(‘d to 
the registration of deaths, and it seemed to liim very necessary that sunu^ steps 
should be taken to compel them to do so; they might either go to the sub- 
registrar for registering dc^atlis, or tlie deatlis might be registered at the spot 
where the corpse was to be int(Tr(d or burnt, and lie would make it incumbent 
on municipalitij.‘s to keep u]) those sub-nigistrars. Surely it was not too much 
to ask the friends of a deceased person to go to the Huh-r(‘gistrar to register the 
death, and obtain a certificate that, the registration bad b(‘en duly effected ; 
they could then produce tlic certifi(-ate, show it to the oflicer in charge of the 
burial-ground or burning glu\t, and bury or burn tlui corpse as the case might 
be. He thought tliat no hardshi}) was likely to arise from passing tluiso 
sections, and he was therefore entindy ojiposed to their Ixung omitted. The 
same law existed in (/alciitta, and as the matter was very imjiortant, ho thought 
the law in the suburbs should be tin; same? : it was not jjroposed to extend these 
sections throughout Bengal, but only to such places us tlie Lieutenant-Governor 
might think fit. 

The Hon’ble Baboo Kkistodas Pal said tliero was already a general law 
for the registration of births and deatlis appli(!able to the whole of Ihmgal — 
Act IV of 1873 of this Council. All that he gathered from the hon’hle mover 
was, that certain facilities should be given in scam? of the mofussil municipalities 
for the registration of deaths : these would consist in the employment of 
sub-registrars at burial-grounds and burning ghats. lie did not know wlaither 
there were many first class municipalities which were in a position to enij)loy 
sub-registrars at different places; for if • sub-registrars were appointed at th(j 
rate of even ten rupees a month, the establislimcut would swallow up some five 
hundred rupees, which few first class municipalities could afford to pay. He 
therefore thought it would not be desirable to introduce tliese sections, except 
p the most wealthy municipalities. But wherever Act IV of 1873 mi^ht oe 
in force, it appeared to him that it was not necessary to impose additional 
obligations, such as the production of a certificate, on persons who might carry 
a corpse to be buried or burnt. The inconvenience, annoyance, and harassment 
which might be caused by the sub-registrars in regard to the granting of 
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certificates had been acknowledged by the hon’ble mover of the Bill, and he 
hoped therefore that sections {d) and (e) would be omitted. 

After some further reiiiarkd sections and 279e were withdrawn, and 
279a, 279^, and 279c, were agreed to, with the addition to section 279^ of 
the words~-‘‘ Section 9 of Bengal Act IV of 1873 shall be applicable to every 
sub-registrar appointed under this Act.” 

PARTITION OF ESTATES. 

On the motion of the Hon’blk Mr. Dampter the Bill to make better provi- 
sion for the partition of estates was further considered in order to the settlement 
of its clauses. 

Section 48 provided that the civil court might order the parties to pay 
expenses incurred in dividing an estat(‘. 

On the motion of the lIoN’jiLE Mr. Dampiek the following words were 
added to the section : — 

“ and tho Poll(3ctor fihall levy the expenses and fees from the parties in the proportion 
ordered by the civil court in the same manner and by tlic same means us if the levy of such 
expenses and foes had been ordered by the Collector. ” 

On the motion of the IIon’ble Mr. Dampiek the following sections were 
substituted for section 113; and sections 112, 113, 113a, and 1 h3^, were trans- 
posed so as to come immediatcdy after section 94 : — 

“ 113.— Wlien the aggregate of two or more shares equals one otlier sliaro, or equals the 
agmgate of two or more other shares, the Deputy (Jolleotor, with the sanction of the 
Collector, may cause smb aggregate sliares to be treated as one share for the purpose of 
determining by lota as aforesaid wliich portion of the parent estate shall he assigned to each 
proprietor as his se]»arate estate ; 

“ and may decide wliiih sliai-es shall he formed into one aggregate share for the purpose 
of causing su(‘h lota to he drawn ; 

“ and may cause lots to be drawn in like manner as often as he shall think proper for 
such purpose. 

“And after lots shidl have Imhui drawn once (or more than once if necessary) as aforesaid, 
the Deputy Collector slnill proceed to divide the portion of the jtarent estate which has fallen 
by lot to eacli aggregate share among tlie proprietors of the different shares which were formed 
into Buoh sggix'gate share for the purpose of drawing lots, and shall assign to every 
Buoh proprietor his separate estate within such portion in such jiosition as the Deputy Col- 
leotor may think projier. i , 

“ Provided tliat lots shall in no case he drawn until after full opportunity shall have been 
given to the projiriotoi-s to advance (heir objections in respect of the papers accepted as the 
basis of the partition and of the assets of the dilTerent lands as stated in such papers, and 
until such ohjcM'tions which may have been mkde shall have been disposed of. 

Section 113a.— The Deputy ('olleet or may, by a notice served as prescribed in 
section 131, requiie any projirietor in respect of whose share lots are to be drawn as provided 
in either of the two last preceding sections, to attend at the office of the Deputy Collector 
in person or by authorized agent at a time to be fixed by the Deputy Col lector for me purpose 
of drawing lots ; 

“ and may similarly require the proprietors of any shares which he may have ordered to 
he formed into an aggregate share for the purjiose of drawing lots, jointly to appoint an 
agent duly authorized to dravir lots on their joint behalf ; and if at the time fixed for drawing 
Buoh lots suoh proprietors have failed to agree to any such joint appointment, and shall faU 
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to oaittte tho attendance of an agent so authorized to act |ointly for aU such propnetots, a|l 
such proprietors shall be deemed to have failed to comply with the CJolleotor’s requisitioxL 

“1136. — Whenever any proprietor or proprietors^ shalPhave failed to comply with a requi- 
sition of the Deputy ( oliector ts made uuder the last preceding section, the Deputy CoUeetor 
may appoint a person to draw lots on behalf of such proprietor, or on the joint behdf of 
such proprietors who shall have so failed.” 

On the motion of the Hon’iile Mr. DAMriEK the following clause was 
introduced after clause (d) •£ section 138: — 

“ (rfl) fixing under section 87 the limits of land, or the rents to ho paid for land.” 

And the following clause was introdueed after clause (/) of section 139 : — 

“ (/ 1) fixing under section 87 the limits of land, or the rents to he paid for land.” 

The IIon’iile Baboo Bamshunkek Sen moved tlie introduction of the follow- 
ing section after sc'ction 1 do : — 

Srcfion 14 — Tlic iirovisions of this Act may also, so faros they ore applicable, be 
applied under orders of tlie Board or of a court of conipetont jurisdiction, to tho partition of 
any landed property comprised in any tenure or holding ol a permanent and trunsforablo 
nature held directly under G-ovemmont aud subject to the f»uyment of a fixed amount of rent. 

“ Provided that if the result of such partition would Ik* to fonu separate holdings, whereby 
the area of each is reduced below five kiitAs, no application for such partition shall be 
entertained until all tlie lioldcrs tliercof agree to rede(*m jtlie amount of Government revenue 
for which CJUih separate holding would be liable, by the payimail of such sum as the Lieute- 
nant-Governor may fix with reference to the circumstances of tho Government estate within 
which the tenure or liolding is situated.” 

After some coiivcrsatioii it w^as agreed that section 14;) of tho Bill should 
be omitted, and the Ilon'ble Baboo Uamshunker S(;n's motion was by leave 
withdrawn. 

Section 104 provided as follows: — 

“ Wherever the Deputy Collector shall find in the parent estate lands whicli are 
actually hedd rent-free (wliethcr the proprietors of the estate do or do not claim a right to 
receive rent from such lauds), the Deputy Collector shall make a division or assignment 
of such lands among tlie separate estates, hut shall sp<*c fy in the partition papers and 
proceedings tliat such lauds are left appertaining jointly to all the separate estates which are 
formed out of the parent estate, in the propfirtion which each separnt'* estate hears to the 
parent estate.” 

Baboo Kristodah Pal moved tlio substitution of tho word 
“ no ^before the words “ division or assignment and the omisKion of 

all thewords from the words “ but shall specify ’’ to the end of the section. 

After some conversation the motion was put and negatived. 

REGISTRATION OF ESTATES. 

The Hon’ble Mr. Dampier moved that the further Report of the Select 
Coimnittee on the Bill to provide for th(‘ rc'gistration of revenue-paying estates 
and revenue-free lands, which was jiresiuited to the Council at the fast meeting, 
be taken into consideration in order to the settlement of tlie clauses of the Bul. 
He said the Committee had consulted several officers, most of whom weire 
Strongly of f»pinion that the Collector, instead of the civil court, should be 
alloweu to decide questions of disputed succession. The Committee had there- 
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fore provided that the Collector might either himself decide the question of 
right to possession ^after summary inquiry, or might refer the question for 
summary decision by the civil' court, if ho considered that the dispute might 
more properly be so determined. If he found that dnly vexatious or frivolous 
objections were taken, he would probably decide the question himself. But if 
the right to succession depended upon an intricate title, the Collector would 
no doubt refer the question for the decision of tlie civil court. 

Then the Bill j)rovided that a proprietor who dill not apply for registration 
within the time pres(Tibed should be punished. Now, by section 65, which was 
an expediency section, the Committee had provided that although the proprietor 
incurred the penalty by not applying within the prescribed time, the penalty 
should not be enforced if ho came in of his own motion even after the prescribed 
time, but before the Collector began to take action against him to enforce 
registration. That would hoU out an inducement to proprietors to come in for 
registration even after the time fixed. 

Then the Coinnilttce had introdu(^ed a new Part V, which made some 
amendments in the provisions of Act XI of 1859, as to the opening of separate 
accounts of land revenue for shares of estates. These amendments were made 
to meet a difficulty whicdi had suggested itself in connection with the Bill 
for the partition of estates. Utidcr the registration s(‘ctions of Aqt XI of 1859, 
a person holding a share of an estate might require a separate account of his 
share to be kept, and if the estate fell into arrears, his shan^ would not be liable 
to sale unless the sale of the other shares failed to cover the amount of such 
arrears. But when once a separate account had b('en opened there was no 
provision for ever closing it. If four shareliolders, each of a four-annas share 
in an estate, all apjdied for the opening of separate accounts, the accounts 
would bo opened for each ; but if subse(|uently these shares became broken 
up and re-anialgariiated, so that the estate consisted, say, of one nine-annas and 
one seven-annas share, the separate accounts for the four four-annas shares must 
remain on the register, although this distribution no longer represented the 
existing distribution of tlie j)roprietors’ interest. 

As Act XI of 1859 stood, there was no power to close such an account when 
once opened. The Committee had therefore provided how an account might 
bo closed and new accounts might be opened to represent a re-arranged^^ * 
distribution of the interests in an estate. 

Then, in section 71 , the Committee had taken the opportunity of legalizing 
a practice which had been followed by Collectors under Act Xl of 1859, but 
which "^^as not authorized by that law, and which might load to legal difficulties. 
Under section 10 of Act XI of 1859, a proprietor who was a joint-sharer in 
common tenancy over the whole estate might have a separate account opened, 
and under, section 11a proprietor who was the entire owner of specific lands 
might have an account opened. But a man who was neither the owner 
of a fractional undivided snare over the whole estate, nor the entire owner qf 
specific lands of any part of an estate, but who was the owner of an undivided 
fractional share only in certain specific lands, (and not extending over the whole 
estate,) could /lot have a separate account opened under Act XI of 1859 

The Eon^ble Mr, Bampier. 
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Section tl of this Bill made provision for opening separate accounts in respect 
of such composite interests. • • 

Then, in sections 73-75 the Committee had pro\nded that the Collector 
should furnish an extract from the register showing how the registered interosta 
stood on any particular date, and tliat whenever any clmngo was made in the 
registers in the names of the proprietors or managers of an estate, or in 
the extent of their interest, the Colled or should give the greatest ])uhlicity to 
such cliange throughout tlie estate. The object of thest* ])r()visions was in 
eonncction with sections 70 and 77, which Avore very imjmrtuiit s(*ctions. They 
gave indemnity to a })ersou who j)aid rent to a joint ]>r{H)rietor holding in 
common tenancy in ])ro])Oi'tion to tlie (wtc'iit of interest in rc'sjH'ct of which 
such j)r()prietor Avas i‘egist(‘red, and r(3i(‘V('d tlie tcaiant from liability to 
pay rent to any ])ro])rietor in excess of such projiortion ; and as a neia'ssary 
adjunct to the aho\e, tlie Conimiti(‘o had re-introduced the provision that no 
person should he liound to pay riait to a jirojiricdor Avho Avas reijuired to cause 
his name to he registered under th(‘ A(!t, unless his nanu' should have been 
so registered, or unless his apjilication for rt‘gistration Avas pending. . When the 
Bill was originally rehuTcd to the Select C’ommitte(‘, thc‘re Avas a. s(‘etion in it 
that no jicrson should he bound to jmy rent to any projinc^tor who was not 
registered ; the object tlnm Avas to ajijdy an additional impetus to induce 
])roprietors to r(‘gist('r. Seh'ct Committei' had, wIkmi tluy tirst rejHirtcd 

the Bill to Council, omitted that ])r()vision as unnec(‘ssary. But they had now 
re-introduced it Avith ({mfo a dilVerent (>l>j(‘ct. It Avas now introduced as a 
comjilenient to the section Avhich gave the tenant imhannity for jiayments made 
in accordance Avith r('gister(‘d interests. If the Couinal I'ctained this provision 
in the Bill, th(‘ other pi-ovision relicAung the timant from th(^ obligation to pay 
to an uiiregisteix'd jirojirietor Avas an unavoidable adjunct to it. 

The Committee had provided that Avhenever any sum of money sliould be 
payable by the (Villector to the projirietoi-s of any tvstate or rev(‘nuc^-free 
property j(untly,}ie might jiay to anyone or more registcTed projirietors thereof 
such portion of the sum [lavable as Avas in jiroportion to the extent of their 
registered interests, and the llill gave the Collector an indemnity for jiayments 
so made, as in the case of tenants jiaying rent. 

The Committee had also saved the conditions of written contracts, and 
had provided that the time r(!quired for obtaining cojiics of tin; orders complained 
against should be deducted in computing the time allowed for ajijicjals under 
the Act. 

The Hon’ble Mr. Reynolds moved the insertion of the following words 
at the end of section 1 : — 

“ Provided that such clauses of this Act as require the registration of the extent of 
interest possessed by any proprietor shall not come into force in any district until they shall 
have been specially extended thereto by on order of the Lieutenant-Uovemor published in 
the Calcutta Gazetted 

He said, when this measure came before the Council on the 12th Februaiy 
last, the Bill had boon but a very short time, he thought only a few hours, in 
his bands, and he had therefore then deferred any remarks he might have to 
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offer upon the changes which had been made in the Bill during its .passage 
through the Select Committc6. He had wished to have further time for the 
consideration of those changes, and also to hear what might bo said by the 
hon’blo mover in favor of them. Amongst tlie most important of these 
changes, as it seemed to him, was the introduction of a provision for the 
registration of the extent of interest of the proprietors of estates. 

He need not remind the Council that this provision formed no part 
of the Bill as originally introduced and as referred to the Select Committee. It 
was altogether foreign to the scope and purpose of the Bill, and no mention of 
it was to bo found iti the Statement of Objects and Reasons drawn up by the 
hon^ble mover : in fact, he believed he was correct in saying that the hon’blc 
mover himself had originally been opposed to the introduction of these clauses 
into the Bill, 'fhey had been introduced into the Bill during its passage through 
Select Committee on the recommendation (he believed) of the hon’ble member 
opposite (Baboo Kristodas Bal), and had been since. adopted and supported by 
the hon’ble mover. 

Mk. Reynolds was quite aware of the great importance and weight which 
must attach to the ojnnion of those members of the Select Committee wdio 
had signed the report, and he was also aware that the great majority of 
mofussil officers who had been consulted were in favor of these’ clauses. But 
it appeared to him, on the best consideration that he had been able to give to 
the subject, that these provisions wore likely to do more harm than good ; that 
the clauses for the registration of the extent of a juoprietor’s interest had better 
have been omitted ; and that, if they were to be introduced, they ought to be 
introduced cautiously and gradually. 

He must say at once that some of the objections made to these clauses 
appeared to him to bo of no importance or weight at all. For instance, it had 
been objected that the effect of them would be to flood the revenue officers with 
work. He thought there was no force in this objection. District officers were 
put where they were in order that they might bo flooded with work, and if it 
was for the public interests that the work should be done, the more district 
officers were flooded with it the better. In that case it was simply the pro- 
vince of the Executive Government to increase the number of officers, so 
as to enable them to keep pace with the work. His objection to these clauses 
was not that they would give revenue officers too much to do, but that they 
would employ them on work that had better not be done at all. 

He wished to soy a few words uj)on an argument which had been adduced 
in support of these clauses, and on which considerable stress had been laid by 
the hon’ble member opposite. It had been said that they would operate as a valu- 
able protection to the ryot, by enabling him to know the extent of his landlord’s 
share, and consequently the proportion of rent which he might justly be called 
upon to pay. A zemindar, it was urged, who was registered as the owner of a 
four annas share, would be able to screw six annas of the rent out of the ryots ; 
and, in fact, the Bill, as it now stood, relieved the ryot from liability to pay rent 
in excess of the registered share of the landlord. But this idea of protection 
seemed to Mr. Reynolds to be delusive. The ryot would not in one case out 
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of a hundred know anything about the entries in the register ; and secondly, 

great majority of ryots did not pay their rents to zemindars, but to 
intermediate tenure-holders or farmers. A register of zemindars’ titles was 
a matter in which the ryot had very little interest. 

This, however, was a merely negative objection ; it might show that these 
clauses would not produce some of the benefits which were expected from them, 
but it would not sliow that tliey would do any real harm. Coming now to what 
he considered to be the real objections to these clauses, he would remark that 
the question was really res juilkaia. The memorandum which Sir Barnes 
Peacock had recorded in 18o2 regarding the Bill of that year ap})lied in all 
its breadth and strength to these clauses of the measure now before the Council. 
He should only weaken the argument of that eminent jurist if he attempted 
to lay it before them in any other language than the author s own. Sir 
Barnes Peacock wrote as follows : — 

“ If it ifi intended tliat any reliance shall ho placed on the register by persons about to 
purchase land or to lend money upon the seonrity thereof, I think it will ho worse than 
useless, as it will frecpioutly record ])ersons to he th(‘ owners of rights which do not belong to 
them, and may thus be made an instrument of fraud.” 

Sir Barnes Peacock tluui went on to argue very clearly and forcibly 
on the impos’sibility of entrusting tlie Collector with the power of adjudi- 
cating on the question of right, and the ustdossnoss of allowing him merely 
to determine possession without reference to title, and he finally summed up 
the case thus : — 

“ Should the Most Noble the Govc'rnor-Genoral and my lion’blo colleagues concur with 
me in the view I have taken of the })roposed Act, I think the Sudder Board had better bo 
informed thereof, and probably it would bo advisabh; to call their att(!ntion to tluj above 
remarks, and request them to inform the Government in wdiat respuet- they consider that such 
a register asi;hat which would be produced by the proposed Act, nlfordiug no correct inform- 
ation as to the rights of parties, nor oven os to the lawfulness of their ])088eHBion, and afford- 
ing no conclusive evidence even in a summary suit, could be of any real benefit for fiscal, 
judicial, or police purposes.” 

Mh. Reynolds was quite aware that ho would bo told that those criticisms 
were not applicable to the jiresent Bill. It would bo said that the Ihll of 1 852 was 
too ambitious in its aims. Its avowed intention was to enhance the value of landed 
property, to facilitate the raising of money on loans and mortgages, and to 
diminish litigation in respect of landed property; whereas the object of this 
Bill was of a different and far more limited character, and aimed at notliingmore 
than the registration of possessory titles. The answer to that argument seemed 
to him very simple and easy. 1 hey had to look, not to the object wliich the 
legislature might avow, but to the character of the legislation itself. Ho had 
compared the Bill of 1852 with the Bill of 1870, and, so far as those 
clauses of the Bill were concerned, the only practical difference ho found 
was, that the summary investigation into the question of possession which under 
the former Bill was to be made by the Collector, under the present Bill 
was to be made sometimes Iw the Collector and sometimes by the Civil 
Court. That was the whole difference between the two Bills as far as these 
clauses were concerned ; and that being so, it seemed to him to be of little 
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use to say that the objects of the former Bill were distinctly repudiated, when 
the same measures to effect thbm were introduced now as were proposed 
then. This seemed to liim to be keeping the word of promise to the ear and 
breaking it to the hope. 

lie thought it would be admitted that if it could be shown that the results 
which Sir Barnes Peacock anticipated from the legislation of 1852 would 
follow from the present Bill, the consequences would be much to be deplored. 
It so happened that the Council were not without the means of judging how 
the Bill would bo regarded in the mofussil, as this could be ascertained from 
a perusal of the opinions of the oflicers who had been consulted. Mr. Buckland, 
the Commissioner of Burdwan, in discussing the question whether the litigants 
ought to be called upon to bear the cost of the enquiry, wrote as follows : — 

“ It Booms to mo tliat tho iucroasod value given to land hy the estahlishment of a clear 
record of title is ani])ly Bufiieic'iit to justify the compulsory registration of tho extent of the 
interest of each ju’ojun'tor at tlio cost of tho disjuitunts.” 

But Mr. Harrison, Collector of Midnaporc, went a good deal further than 
this, lie said : — 

“ The groat advantago, it appears to me, of tho registration of shares is tho enhanced 
value of tho property thus registered. At j^rosent e.statos sold for arrears qf revenue fotcli 
many times the value of e.stato8 Bold for debt in the civil court, solely boeauso the title is 
thereby secured. Itogistration of shares will not entirely nuiiovo delects of title, hut it 
will go far to do so, and thereby enlianoe the value of landcul property in the Lower Pro- 
vinces hy jiorhaps Its. 100, 000,000 (2 J times the present land revenue). To achieve such 
a result is worth Bonio expenditure of time and trouble. ” 

If tlio Council were to accept that very extravagant estimate — if they 
were to believe tliat tho landholders of Bengal would bo under the delusion 
that by registering their names and the extent of their interest under this Bill 
they would increase tho value of their property to tlic amount of a hun- 
dred millions of rupees, it would be hardly too much to say that in passing 
these clauses of the Bill as they stood, this (Council would he issuing notes to the 
value of a hundred millions of rupees, and tliat those notes would be forgeries. 

Ho need hardly say that he entirely disclaimed the least intention of 
attributing to the hon’blc mover any desire to create or foster such a 
delusion as this. 

But they had to look to the character of the persons for whom tliey were 
legislating. They w ere legislating not for men of exceptional wisdom and clear- 
sightedness, but for the average Bengal zemindar, the ordinary proprietor of 

land in these Low'cr Provinces. Had the Council any right to assume had 

they even tho slightest reason to suppose — tliat tliis average zemindar would be 
bettor able to comprehend tho object and effect of these clauses of the Bill 
than such able and experienced officers as Mr. Buckland and Mr. Harrison ? 
And if they must answer this question in the negative, how could they 
bo justified in passing a provision the meaning of which was sure to be mis- 
understood ? 

Mr. Reynolds had spoken of Mr. Harrison’s estimate as extravagant, and 
it appeared to him that it was extravagant in degree and quantity. But 
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he had no doubt that there was some substratum of truth at the bottom 
of it. He had no doubt that a zemindar who tiight register his name as owner 
of a four annas share would believe — and his neighbours, and friends, and 
enemies, and creditors, would believe too — that in some undefined way he had 
a better right to that share than he had before he registered it. His right, in 
fact, would be exactly the same as it was before. 

Mr. Reynolds’ objections, therefore, to these clauses were three-fold. Firsts 
that they were foreign to the scope and purpose of the Bill ; sevomihf^ that they 
were sure to be misunderstood ; ihirdbf^ that if they were misunderstood, they 
could hardly fail to do a great deal of harm. He did not mean to say that sucli 
provisions as these would be bad always, and bad every where. The time might 
come when it would bo possible to introduce them generally without danger ; 
and even now there miglit be localities in which they might be introduced at 
once without any evil consequences. But ho thought the Council would incur 
a very serious responsibility if it sanctioned the extension of these clauses at 
once to all parts of the country, before the Government had an opportunity of 
satisfying itself that there would be no misapprehension as to their real object 
and effect. He therefore hoped the Council would accept the amendment 
which he had moved. 

The HoN’ftLE Mr. Bell said, with regard to tlu^ first grcait objection which 
the hon’blc mover of tlie amendiiumt had taken, that th(‘ nature of those 
clauses, regarding th(‘ registration of shares, w^as foreign to the HcojK^ of the 
whole Bill, he would reply that Ik; could see no difference betweem tiu; registra- 
tion of entire interests and of fractional sliares. If there would bt; a difficulty 
in ascertaining who w^as the proprietor of the om;, there would equally bo a 
difficulty in ascertaining wlio w('ro the proprietors of the other. Even under 
the existing law, fractional shareholders were register(;d, and tho only difference 
which the Bill would make WT)uld be to compel them to declare what tho 
extent of their interests was. Tlie Bill provided for determining tlie rigdits of 
parties where the fact of j)osso.ssion w^as disputed, and he tliought tho Council 
would be stopping far shoi-t of the requirements of the (jountry if it only 
provided means for deteniiining the fact of jmssession of entire; estates and not 
of fractional shares as well. 

The hon’blc member had referred to the Bill which had b(;en condemned 
by Sir Barnes Peacock, but Mr. Bell thought that any hon’blc member who 
had seen that Bill would agree with him that tho wdiole scope and tenor of that 
Bill were opposed to the scope and object of the Bill now before the Council. 
But his principal answer to tlie arguments against the scli(;m(; of the Bill 
was that the people throughout the county were in favour of it. It was not only 
the officers of Government, but the zemindars as well were eijually in favour 
of the measure ; and such being the case, he thought the Council ought not to 
reject these sections on the purely theoretical ground that they were opposed 
to the scope of the Bill. For his own part ho could not see how they were 
opposed to the scope of the Bill ; and as both the zemindars and the officers of 
Government were in favour of the clauses, he thought the Council would be 
doing wrong to reject them. 
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Again, his hon’ble friend said that he saw no conceivable use in enforcing the 
registration of shares, and thfirt, arffar as the ryots were concerned, the protection 
winch those sections was supposed to afiPord was absolutely delusive. Here, 
again, he could not agree with his hon’ble friend. The present system often 
led to great injustice being done to the ryot. A case came before him the 
other day, in which the ryots were paying seventeen annas to the rupee. It 

S cned in this wise. Two shareholcfers were disputing about an anna share 
e property, and each collected froni the ryot the rent from this anna share, 
and the result was that the unfortunate ryots had to pay seventeen instead of 
sixteen annas to the ru])ec. 

Then there were obvious advantages which would result to the country 
generally by this registration of shares. He would give one or two instances. 
It frequently happened that a joint pro})rietor not only paid what was due 
on his own share, but also the amount of arrears of the other share- 
holders. And the question was, how was he to realize the amount that he had 
paid in excess of his own shares ? In many cases it was perfectly" impossible 
to say who were the sliareholdcTs, or what was tlie amount of their respective 
shares; but if these particulars were unknown, no suit for contribution would lie. 
A case came before him the other day in which he had advised a joint proprietor 
to give up the sum he had j)aid in excess of his own share 6f the revenue, 
rather than submit to tln^ harassment and expense of asking the civil court to 
ascertain and ap})ortion the amount of th(‘ res])ective liability of each particular 
shareholder of the estate. Now, if this Bill had been passed, all the shareholders 
would have been registered, and the shareholder who paid more than his share 
would have had no. difficulty in recovering the amount from the other 
shareholders. 

Another difficulty of frequent occurrence in the mofussil arose out of the 
sale of estates for arrears of revenue. It generally happened after the sale 
that a certain portion of the sale proceeds remained to be distributed, and 
this distribution was hardly ever accomplished without a suit in the civil court 
to determine the respective shares which each proprietor held. But if the 
provisions of this Bdl became law, the Collector would be able to distribute 
the surplus sale proceeds without seeking . the assistance of the civil 
court. 

But liis hon’ble friend next objected that if shares were registered the 
object and effect of registration would be misunderstood. But the Oouncil were 
not responsible if they were misunderstood. Mk. Bell by no means agreed 
with the distinguished Collector, whose opinion had been referred to, in think - 
ing that the value of landed property throughout the country would be vastly 
increased by the passing of this Bill. But without attributing to the Bill 
virtues which it did not possess, he thought it would bo a great advantage to 
the country that there should bo some means of knomng who the responsible 
owners of landed property w'ere. The mere fact of registration would not of 
course give a man a title. If a man purchased an estate, he would have to 
look beyond the fact of registration : but the fact of registration would be a 
guarantee that he had some sort of a title. 

The Horihle Mr. BeU. 
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If a man could got his name on the roaster without opposition from 
his cosharers, it was prmd fad/: proof that lio had at any rate some sort of a 
title, and was in possession. This question of the registration of shares he could 
assure the Council had been very carefully and very earnestly consideri^d in Selept 
Committee, and as both the officers of Government who had boon consulted, and 
the landed interest as well, were in favour of it, he had givim the pro[)08ition his 
unhesitating support in Committee, and he would ask tlie Council to do so now. 

The Hon’ble Baboo Kristodas Pal said, as the original mover of this 
section for the registration of shares, he felt bound to say a few words in 
reply to the hon’ble mover of the amendment Ho thought it was hardly 
consistent to condemn the registration of shares, and at the same time to move an 
amendment to the effect that the provisions of those sections should be extended 
at the discretion of the Lieutenant-Governor. If on principle the registration 
of shares were deemed objectionable, he thought the hon’blo member was 
inconsistent in bolding that the objection would be removed by the exercise 
of the discretion of the Lieutenant-Governor. Baboo Kristodas Pal thought 
it would linve been more intelligible if the hon’ble member had moved the 
omission of these sections altogether, instead of saying, as in effect ho had said, 
that the registration would be altogether delusive, but that circumstances might 
arise when tlie Lieutenant-Governor might with advantage extend the scheme. 
So much for the principle on which the amendment was based. 

Then the hon’ble member said that although the Collectors in the 
districts had almost to a man supported these sections, still they could not 
deny that they would lead to considerable increase of work, which would 
not be quite desirable. Baboo Kristodas Pal admitted that in a mattefr like this 
the hon’ble member was a better judge than himself. But when he balanced 
against the opinion of the hon’ble member the opinions of the district executive 
officers, i.e, the Collectors and Commissioners, who had reported on those sections, 
he must confess that when the majority of these officers did not apprehend much 
increase of work, but, on the contrary, warmly advocated the introduction of 
the new system, their opinion was certainly entitled to greater consideration. 

[The Hon’ble Mr. Reynolds explained that he distinctly disavowed this 
as a ground of objection]. 

The lion’ble member thought that the advantage which would accrue 
to ryots in the way of protecting their interests would be quite delusive ; that 
although it was laid down in the Bill that no ryot should be bound to jiay rent 
to any proprietor whose name and extent of interest had not been registered, or 
more than the amount indicated by his share, still it was a delusion. It might 
be a delusion ; but no one could say that it would prove a delusion unless it 
had had a fair trial. Baboo Kristodas Pal thought that when once it had been 
notified to the ryots that the shares of the different proprietors in an estate were so 
much, they would take precious good care not to pay more than they were lepiUy 
liable to pay. In fact, if we turned to the rather voluminous correspondence 
which had passed between the Government of Bengal and the different district 
officers about the evils of the separate management of joint estates, one evil 
which perhaps raised its head far higher than any other evil, be might say, 
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was the uncertainty about tho^ respective shares of different proprietors. It 
was this uncertainty which leH to great abuses — an evil of which the ryots 
complained so much. 

Then the hon’blo member said that even if this advantage could be 
realized the ryots in most cases did not pay their rent to the zemindars direct, 
but to farmers, jotedars, and otliers. But surely in many cases the ryots did 
pay directly to the zemindars, and if that was not the case, then the evils of the 
separate management of joint estates would not have been so great as to lead 
the Government to propose a measure on the subject, of which the hon^ble 
member himself was well aware. In the majority of estates, he might say, the 
ryots paid their rent directly to the zemindar, and although sub-infeudation 
had been extending rapidly, still the direct management of estates by zemin- 
dars largely prc])on derated. 

Then th(5 hon’ble member remarked that the Bill would give a fictitious 
security of title to proi)crty. He had in support of his position quoted the 
opinion of Sir Barnes lY'acock, and had also alluded to the Bill which was pre- 
pared in 1852. The bon’ble member had himself answered the objection he had 
raised on the j)oint. lie had himself poiilted out that there was a great difference 
between the liills of 1852 and 1876 ; that the view which Sir Barnes Peacock 
took did not a]jj)ly to tlic present state of things ; that, whatever might be the 
opinion of the mofussil officers, the Bill did not profess to give additional 
security of title. When the hon’ble mcnd)cr had so distinctly and satisfac- 
torily answered his own objection, he had left the (Jouncil very little to answer 
on this })oint. But Bahoo Kristodas Pal might bo permitted to observe, 
that if thd registration of shares should in any degree Icfid ])eople to attach 
greater value to it than was contemplated, surely such a result should not be 
regretted by the Council. The Bill distinctly provided that registration was 
intended only for the })urposos of the Bill, and not for any other purpose, or to 
eidiance the security of title to property. But if the collateral result should be 
as the hoii’blc member had supposed, it should not bo a matter of regret, and 
in that view of the case registration would be preferable to non-registration; 
for if with the aid of this Bill we could secure a registration of title to 
property, Baboo Kristodas Pal thought a greater boon could not bo conferred. 
For his own part, bethought that the two Ihlls going hand in hand, viz. the 
Partition and the Registration Bill, would certainly cause considerable improve- 
ment in the record of rights in land, and if the Council accepted these provisions, 
they would confer a signal benefit upon the people. 

The IIon’ble Mr. l)AMriiui said, the hon’ble member who moved the 
amendment said that the registration of interests was not a portion of the scheme 
of the Bill as originally introduced ; that it was not mentioned in the State- 
ment of Objects and Reasons. That was the case. But the hon’ble member 
would find that when Mr. Dampiek asked leave to introduce the Bill, he 
expressly stated that leave was not asked to make the registration of 
shares a part of the scheme, because it was considered impracticably to 
work suen registration. That was certainly his own impression at the 
time. But he did not doubt then, more than he did now, that the imprao- 

The Honshu Baboo Kristodas Pal. 
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ticability of working once got over, the benefit would be material. When 
the Bill went to the Select Committee, hc^ strongly Iield the opinion that 
it would not be found practicable to work the nioasure. That opinion was 
shared by other revenue officers whose experience in the districts was not of 
to-day. On pressure being put upon the Committee by the two lion’ble 
memoers who spoke last, Mr. Uampier being fully convinced of the advantages 
which w’’Ould result if the measure could be worked out, suggested tliat they 
should consult the most able and experienced of tlu' district oilicers who were 
working the revenue machine. The Committee did c(»nsult thosi? officers, 
and Mr. Dampiek must admit that he was surprised to iind, not a consensus of 
opinion, but a heavy prc])onderancc of opinion of the local oilicers in favour 
of this registration being attempted. So he being convinced, by the evidence 
of those actually engaged in tlie work of the distri(‘ts, that j)raetically the 
measure was workable, and having long held the (minion that if the im})racti- 
(^ability could be got ov(t, great advantages would result from the registra- 
tion of the extent of intenists, he agreed with th(‘ two hon’blo members 
to whom he had referrc'd, and the result was the Bill in the form in wdneh it 
was now before the Council. 

The hon’ble member had said that the ryots would m'ver know the 
particulars of tliis registration. Not one in a hundred would know whose names 
wcTO registered and the extent of their interests, and therefore they would not 
have the benefit of the sections which affected to give thmn })rot(‘ction against 
tliose zemindars who claimed to levy nmt in excess of tludr r(‘gist('r(?d intoests. 
Mr. Dampier could not agree in that. He b(‘liev(Kl that within a year after 
the law was introduced anywhere, any rycit who resided on any estate in which 
disputes were going on, would find out whose nam(‘s w(‘re registered and 
to what extent, and from that monumt he would obj(*ct to pay one pice more 
than the rent pro})erly due in a(;cordance with the registered shares. 

Again, the hon’blc member had said that the relief to the ryots would be 
inappreciable, because there were f(‘w ryots who held th(‘ir lands diretdly 
of the zemindar. Mr. Dampier admitted that the relief would only be to 
the ryots who paid directly to the zemindar. But it was not only the ryot 
who complained of the difficulty of not knowing to whom ho should nay, 
talookdars and middlemen laborecl under it also. And he said tliat if tlicse 
provisions succeeded, and in the event of their being found to afford j>ractical 
relief, as far as they went, to those who paid direc^tly to the zemindar, the present 
measure might probably be the genn of a further measure to be introduced 
hereafter, 'N^ich should have for its object the registration of interests in under- 
tenures, so as to extend the benefit to all rent-payers. 

Th«n the hon’ble member had said that the Bill was the same as the Bill 
which had been drafted by the Board in 1852. The Bill might be in its 
structure the same as the Bill of 1852, but it appealed in (juitc a different 
phase. The avowed main object of the draft of 1852, as put forward, was to 
increase the value of property by giving security to titles. Now, as stated 
tkhibon’ble member opposite (Baboo luistodas Pal), the advocates of the 
presem measure did not claim that virtue for it. They admitted that the value 
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of tlic iiioaHiire in tliat particular direction liad been even dangerously over- 
estiinatcul. It did not in itself ‘profess to give any security of title. No 
prudent purchaser would be justified in relying on the register as sufficient to 
satisfy liiiu tliat the title was secured. What he did (;laini for the Bill was this, 
tluxt tlie fa(!t (d registration would hel}) a ])urchaser in ascertaining in what 
direction he must look for the })ur])o.se of clearing tli(? title. If a man’s 
name was on the register, it would })ut the intending purchaser on an 
enquiry; it would give; him a new lead, as it were, into the past history of the 
title to the estate. So much he did claim for the Bill, and ho did think that 
even that was a great gain. 

Then his hon’hle fricnid had said that the zemindars in distant parts of 
Bengal would misund(‘rstand the object of the Bill, espt'cially as some of the 
Govermneni officials llKunscilvc's did not understand its scope and object. 
I'ossihly at lirst this might he the case, but if tin* zaanindar did not understand 
the obje(!t and intiaition of th(‘ Bill, and how far it affected the title to the 
property Avhich he wihlu'd to purchase, he Avould have lawyers about liiin whose 
profession it was to umhTstand laws, and would consult them just as anybody 
in England would do if lu^ wished to ])urchas(‘ jirojierty. 

To sum up tin'll. Mu. Dampiku's doubts as to the practicability of the 
measure had given way ludore tlu' opinions (d tin' district officers', lb* had also 
be(‘n influenced by the wish of the zemindars for tin' registration of shares and 
by the assistance' which such ]*('gist ration would affoi’d to e\('cutiv(' officers in 
many matters in connection with their daih' work. S('condlv, it would be a 
prote(dion to tenants and lAots ])aying tln'irri'iit directly to zi'inindars on estates 
in which disputes ('xisted as to tin' aindunt of ri'iit payable to different claimants. 
Hiirdl\ , though he did not (daim for this Bill that a consultation of tin' register 
would />cr -sr giv(' anyone any ix'usonabh' notion for belii'ving that he could 
purchase an estate sately, y('t he said that tin' Bill x\ouhl give some help, 
wandd tlirow some light on that darkness whicli existed with regard to the titles 
and int('rests in estati's in Ih'iigal : it would go some way towards clearing 
away the chaos and ignorance which now jm'vailed in this res])ect. It would 
give clues towards following u|) and ascertaining how the title ri'ally stood. 
And fourthly, Mie 1 )ami’ii:u tliought another beiu'fit of the Bill would be that 
it would tend to <Hminish confusion by lu'inging dis])ut('s as to claims and rights 
to an issue. The Council x\ere all aware that such disjmtes, now often almost 
intenninabh', went on, and that tln'v hud the effc'c't of distracting and harassing 
all jtersons coniH'ctc'd V it h the land, and especially the tenantry; and it was 
trlainied that the ellect of the Bill would be to force sucli disputes to •a point, 
and press on the definition of rights. 

The lloN'DLfc: lln. Bi.ynolivs would say a few words by way wither of ‘ 
explanation than of reply. He said this, because he thought no real answer 
had been given to tlic arguments ho had used, and because in the course of 
the discussion he hud been represented us holding opinions which he not only 
did not hold, but which he had distinctly disavowed. The honble member 
opposite (Baboo Kristodas Pal) had said that one of Mr. Reynolds’ 
tions to these clauses was the increase of work they would throw upoj^ol- 

The Hon^ble Mr, Dampicr, 
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lectors. He had expressly said that lie attached no weight to that at all. His 
remarks had been treated as if they were dircbted^against the Bill as a whole, 
whereas he was a cordial supporter of the Bill ; and even as regarded the 
part^ular clauses to whicli he objected, he only desired that the Govermnont 
should be allowed to defer putting them in force till it c^oiisidered it safe to 
introduce th{im. 

Tlie words of the hon’ble member who had just sat down (Mr. Dampier) 
seemed to him to involve an accejitance of the whole principh‘ of the aimmd- 
ment. Mr. Dampier had admitted that “ ])ossibly at first ” these clauses might 
bo misunderstood : and Mu. Ukynolds’ only object was to prevent tliis possible 
misunderstanding, and to defer the introduel ion of these clauses until it was 
ascertained that they would not be misunderstood, ihit after the nanurks of 
tlio hon’ble members who had spoken, he could not hope to carr}' the amend- 
ment, and it was unnecessary for him to say anything more. 

The motion was then ]>ut. and m^gatived. 

Section 2 was agreed to. 

A verbal umendnuaitwas made in sirtion d. S(‘ctions 4 to (> wen^ agreed to. 

Verl)al aiiumdments wctc made' in sections 7 and -S. 

Sections it to ol wer(‘ agreed t(>. 

The HonTle Bauoo Kuistooas V\l mov(‘d the omission of sections 
and dd. lie said, this was ])erha])s th(‘ only j)oint uinm which lh(‘ Select Gom- 
mittee were m4 uiuiuiinous. dda* lion hh* numdua’ in charge ot lh(‘ Bill lliought 
it necessary, ])(‘rlia])s mori' in dei(M’('net‘ to the (►pinion of tlu' lion lih^ ineinher 
now absent (Mr. Sclialeh) than his own eonvietlon, to inelmh' nait-fna' land in 
tills Bill. Now, this was a Bill which professed to provid(‘ for tin* ri'gistratiou 
of revenue-paying lands. Jt liad nothing to do with rent-liaa' lands. \ (4, incon- 
sistently enough, these sections- were introdueisl. As lh(‘S(‘ t\yo sections eoyenal 
land wliicli was not within the seojx* of tin' Bill, he thouglit it was inetuislspait 
to include them. He need not rejKait the n*asons which tlic minority thought 
proper to urge in Select Gommittc(‘, but bis main o]ije(4ion was that they would 
indirectly tend to increase litigation. It was allowed on^ all hands that 
the zemindar would not readily admit the validity oi eliiirns to rent-tree 
lands, wldle the claimant would not readily surrender Ids right, and the 
result would bo that the parties would ]>(‘ fore,ed into (-(uirt, ami then* would 
ccnsequently be increased litigation. IbMioo lviiisroi>AS Bai. th(Might that 
these sections were foreign to tlie object ol the Bdl, and would Iheroioro move 

their omission. , i i i 

The Hon’ble Mr. Bell said he would supjmrt the hoii ble memher m 

his motion to omit these sectiems. On any point in connection with tliis Bill, 
he should bo indeed sorry to place bimself in oppositioii to the Inm ble 
member in charge of the Bill Avho liad so skilfully carried it throiigdi Meet 
Committee. But these sections, which Avere taken from the Itoad Cess Act, 
seemed to him to be totally out of place in the present Bdl. 1 hey were very 

S included in the Road Cess Act, because all lands, whether rcveuue- 
Bvenue- paying, Avere assc.ssed to the road ccs.s, and the cess imposed 
ree lanii was collected by the zemindar, and therefore it was necessary 
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in the Road Cess Act to have a section of this sort. But he failed to perceive 
what conceivable purpose they Ttould accomplish here. He agreed jvith the 
hon’ble mover of the amendment in thinking that these sections would be the 
cause of much litigation and many disputes. Me. Bell was quite prepared 
to allow the sections to stand if the hon’ble mover could show any practical 
purpose which they would answer. But, as far as he was aware, there was no 
practical purpose wliich tliey would serve ; and considering that there was no 
reason for their introduction, andtliat they would tend to litigation and dispute, 
he thought that they sliould be omitted. 

The Hon’ele Me. Dampieii said, this Bill was a Bill to provide for the 
registration of revcnue-j)aying and revenue-free lands, and of the proprietors 
and managers thereof, lie insisted tliat every plot of land, if all men had 
their rights, was either a })lot of revenue-paying land, or a plot of revenue-free 
land, lie held that if any one claimed to hold land in this country as 
revenue-free, the burden of proof was on that claimant ; and until a man 
formally established his right to hold his land revenue-free, he was, so 
far as the Government was concerned, the holder of revenue-paying land. 
[The Advocate-Gkneeal. — That was the ruling of’ the old Sudder Court: the 
High Court had held differently.] The object of these sections was to bring 
every acre of land in the district under registry in one or other 6f the registers, 
and to give the Colh^ctor, the executive officer, knowh^dge (as regards every 
acre) of the person to wdiom he was to look for the fulfilment of the duties as 
proprietor of the (‘state as imposed by other Acts. These sections followed the 
two existing Acts, the Embankment and the Road Cess Acts. If a piece of 
land was held rent free, that would not entitle it to be entered in the revenue- 
free register. I'he revenue authorities could not recognize it as revenue-free 
unless the revenue-free title had been formally established. They must therefore 
enter it somewhere in the revenue-paying register; but where ? Th6 occupant 
would not by word or deed admit that his land formed part of this or that estate. 
The object was simply, in such cases, for convenience sake to prescribe a 
procedure for determining whether this piece of land should be treated as part of 
estate A on this side of the land, or of estate B on the other side of it for the 
purposes of the registry. No rights would be affected ; and if this were not 
done, then the register would no longer profess to include a// land in the district. 

The Hon’ble the At)Vocate-General observed that these sections related to 
lands which were held, or claimed to be held, rent-free ; but as far as the 
Government was concerned, unless they were recognised and admitted to be 
lakhiraj, they were revenue-paying lands, and should be included in the Bill. 

The motion was then put and negatived, and the sections were agreed to. 

Sections 34 to 44 were agreed to. 

A verbal amendment was made in section 45, and the position of sections 
45 and 46 was transposed. 

Sections 47 to 70 were agreed to. 

A verbal amendment was made in section 71. 

Sections 72 to 87 and the preamble and title were agreed to. 

The Council was adjourned to Saturday, the 8th instant. 

The H(m^hle Mr, Bell, 
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Saturday^ the Bth April 1376. 


T^xtHcni: 

His Honor the Lieutenant-Governor of Bengal, presiding^ 

The Hon’ble G. C. Paul, Acting Advocate- Gencraly 
The Hon’ble H. L. Dampier, 

Tho Hon’ble 8ir Stuart Hogg, Kt., 

The Hon’ble H. J. Reynolds, 

The Hon’ble H. Bell, 

The Hon’ble Baboo Ramshunker Sen, Rai Baradoor, 

The Hon’ble Baboo Issek Ciiundek Mitter, Rai Baiiadoor, 

The Hon’ble T. W. liKooKEs, 

The Hon’blc Baboo Kristodas Pal, 

The Hon’ble Nawab Syud Ashgar Ali Diler Jung, c.s.l, 
and 

The Ilon’blc Moulvie Meer Mahomed All 

MOFUSSIL MUNICIPALITIES. 

On the motion of the IIon’ble Mr. Dampier, tlie Bill to amend and consoli- 
date the law relating to municipalities was further considered in order to the 
settlement of its clauses. 

To Section 3, on the motion of the Hon’ble Mb. Dampier, tho following 
clause was added : — 

“ All property, moveable and immoveable, of any kind whatsoever, dorivod under any of 
the enactments 8j>ecified in the fifth schedule, or otherwise, and vested in, or hold in trust, for, 
the late Commissioners under the said District Municipal Improvement Act, 18(>4, or the late 
Committee under the said District Towns’ Act, 1HG8, shall hocome vested in tho OommissionorB 
under Chapter II, and their successors ; aud all BUchj)roperty so derived, and vested in, or held 
in trust for, the late Commissioners under Act XXVI of 1 850, shall become vested in the 
Commissioners of the station under Chaj>ter IV, aud their successors.” 

In Section 5, clauses (1) and (2), verbal amendments were made in the 
definitions of “carriage” and “cart;” and clause (13b tho definition of 
“ navigable channel,” was omitted as unnecessary. ' 

A verbal amendment was made in Section 6. 

Section 31 was omitted as unnecessary, consequont'bn tho addition made 
to Section 3, 

The Hon’ble Mr. Dampier moved the insertion of the following clause at 
the end of Section 79 (relating to the tax on persons), and the omission of a 
similar clause from the end of Section 81 : — 

“ Such tax shall not be assessed or levied on any person in respect of the occupation of 
arable lands, or of any building which is used exclusively as a place of worship.” 

In Section 90 (exemptions from the tax on holdings) the words “ or as a 
hospiital ” were omitted. 

^verbal amendment was made in Section 111. 
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On the motion of the Hon’ble Mb. Dampier, th^ following section, taken 
from Section 27 of Bengal Act IV v>f 1871 (the Pooree Lodging-houses A^t), was 
introduced after Section 197 : — ^ 

“ Whoever, being the occupier of a house in or near any public road, keeps, or allows to 
be kept, for more than twenty-four hours, otherwise than in some proper receptacle, any dirt, 
dung, bones, ashes, night-soil, or filth, or any noxious or offensive matter, in or upon such 
house, or in any out-house, yard, or ground attached to and occupied with such house, or 
suffers such receptacle to be in a filthy or noxious state, or neglects to employ proper means to 
cleanse the same, shall be liable to a fine not exceeding fifty rupees.” 

And the following sections, taken from Sections 69 and 70 of Bengal 
Act III of 1864 (the District Municipal Improvement Act), were introduced 
after Section 200 : — 

“ The Municipal Commissioners may license such necessaries for public accommodation as 
they from time to lime may think proper ; and whoever shall keep any public necessary 
without such license, or, having a license for a public necessary, shall suffer the same to be in 
a filthy or noxious state, or shall neglect to employ proper means for cleansing the same, shall 
be liable to a fine not exceeding fifty rupees, and such license may be withdrawn. 

“ Whoever, being the owner or occupier of any private drain, privy, or cess-pool, shall 
neglect or refuse, after warning from the Municij^al Commissioners, to keep the same in a 
proper state, shall be liable to a fine not exceeding fifty nipoes.” , 

A verbal amendment was made in Section 215. 

On the motion of the IIon’ble Mr. Dampier, a verbal amendment was made 
in Section 233, and the following section was introduced after Section 233; — 

“ 23tSa. Whoever oausfes or allows the water of any sink, sewer, or cess-pool, or any 
other offensive matter belonging to him, or being on bis land, to run, drain, or be put or 
thrown upon any road, or causes or allows any offensive matter to run, drain, or be thrown 
into a surface drain near any road, shall be liable to a fine not exceeding twenty-five rupees 
for every such offence.” 

Verbal amendments were made in Sections 285, 286, and 338 ; and 
Section 337 was omitted. 

On the motion of the Hon’ble Mr. Dampier, the following words were 
added to Section 372 : — 

“And the proceeds of the assessment on such lands made under the said Part shall be 
paid into the Muiiicipi^Union, or Station Fund (as the case may be), and shall be available 
for the purposes of suoPfund.” 

In the 8 chedulef 4 )f repealed Acts (Schedule V, Parts I and II) some 
necessary amendments were made. 

On the motion of the Hon’ble Baboo Ramshunker Sen, a verbal amend- 
ment was made in Section 364 ; and in Section 369 the period after which the 
proceeds of unclaimed holdings should be transferred to the Municipal* Fund 
was extended from one year to three years. 

The Hon’ble Mr. Dampier then moved that the Bill be passed. 

His Honor the President said— “ It will be entirely for the Council to 
decide whether this Bill should be passed ; but I wish to say that, for myself, 
I think that the Bill has been most fully and amply considered down to its minutest 
details, and that there appears to be no reason why it should not be passed. 
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But before putting the motion, I should like to make one or two observa- 
tions on, the resolutions passed at a meeting of a nVimber of respectable native 
gentlemen at Bhowanipore, which appears in the newspapers this morning. 
With all respect for those gentlemen, I should like to make a few remarks that 
occur to me for the consideration of hon^ble members. The first resolution at 
which the meeting arrived is this — 

^ “That this meeting records its dissatisfaction with the present system for the adminis- 
tration of municipal affairs in the suburbs of Oaloutta, tnoro being no bond of union 
between those who administer the municipal funds and those who have to find the same ; 
and observes with anxiety tlie expansion of tlie objoefs of municipal expenditure, and the 
studied exclusion of the Imperial and Provincial Funds from due liability for the somo.’' 

The Council will observe that there arc two points in that resolution — 
firsts that these gentlemen think that there is not a sufficient bond of union 
between those who administer municipal funds and those who have to find 
the same.” I really do not know what tliat means. It is a vague and 
general observation, ani one which it is not possible for the legislature to 
remedy. If there is not a good understanding between the Commissioners and 
their constituency, it is difficult to remedy that defect by legislation. This 
Bill provides for the introduction of the elective system, and if the rate-payors 
are not satisfied with the existing Municipal Commissioners, they will have an 
opportunity under the Bill of lawfully electing their representatives ; and after 
that the Council must presume that tlioro is confidence between the electors 
and the elected. If the system of election does provide tliat mutual confidence, 
then I submit that it is impossible for the legislature to do more. 

The next point in the resolution is this : The studied exclusion of the 
Imperial and Provincial Funds from due liability” for municipal expenditure. 
That is a largo question, settled by a variety of considerations. It is not 
within the power of the Council or the local Government to provide Imperial 
Funds for municipal expenditure ; and most of the hon’blo members are 
doubtless aware that it is quite impossible for the Government to give any 
help from Provincial Funds. If we are able to do so, there is notliing to 
prevent it ; but I think the Council wdll agree that it is impossible to spare 
anything for municipal expenditure. So I submit that there is nothing in the 
first resolution which the Council can take into practical consideration. 

The second resolution runs in this form : — 

“ That this meeting believes that the introduction of a popular elected element in 
municipalities will lead to a more economical and impartial administration of municipal 
funds, and deprecates, on principle, any increase of taxation, however slight or indirect, till 
the proposed remedy has been tried,” 

There are two points in this resolution— the elective principle ; and 
iecondly^ increase of taxation. As regards the introduction of the elective 
principle, I have no doubt that it will lead to a more economical and impartial 
administration of municipal funds : in that I believe the Council will entirely 
concur. But they further ^ deprecate any increase of taxation.* Now, that 
incre^ of taxation question has been mentioned so many times in this Council 
that it is difficult to enumerate the number of occasions of such mention. I 
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believe that all the members will agree that the increase of taxation in this 
Bill is really almost nothing f whereas, on the other hand, there are decreases of 
taxation in one or two items : so that the net result is rather favorable to the 
tax-payer than otherwise. And I am sure the Council will consider that there 
is no reason on this account to make even the slightest alteration in a single 
section of the Bill. 

The third resolution says — 

“ That this meeting protests against any grant or aid from municipal funds to educa- 
tional institutions where religious education is directly or indirectly compulsory.” 

Now, that is a very arguable point which, as the members will recollect, 
has been fully and satisfactorily considered in the Council. We have had 
the advantage of hearing all that can be said from one or two hon’ble members, 
also of hearing tlie answers given to those arguments ; and the Council has 
deliberately decided, after full consultation, and after full hearing of»the 
arguments, to retain the section which relates to this point. 

These, then, are the three resolutions which were arrived at by the 
meeting ; and 1 submit, for tlie reasons I have stated, that there is nothing in 
any one of them which should induce the Council to modify the opinions it has 
already formed, or to delay the passing of this useful and ini])ortant measure.” 

The H()n’j3Le Mr. Dampier said he would wish to add a few' words to what 
had fallen from His Honor the President, to correct a misa])prehen8ion which 
seemed to exist. One of the resolutions passed at the meeting referred to 
‘‘deprecated, on principle, any increase of taxation, however slighter indirect.” 
Ho saw that some of the native papers were calling upon the ]}eople to band 
themselves together to protect themselves against the contenipluted increase 
in the scope ol municipal taxation. This, as had been said over and over again, 
W'as founded on niisappreliension. He thought that the Act whicli was passed 
in 187d, after the Municipal Bill of Sir George Canijibell was vetoed by the 
Governor-General, had been overlooked. That Act, w hich w as the existing law, 
introduced tho innovations which seemed to be the subject of complaint. If 
any hon’ble member w^ould point out specifically any point upon which he 
considered that this Act introduced a now object to whicli the municipal funds 
might bo applied, Mu. Dampier thought ho could point out a section of the 
existing law wdiich already legalized the application of municipal funds to 
that purpose. So far as he was aware, not one single new object of municipal 
expenditure was created by tlie present Bill, and nothing was made compulsory 
which was left optional by the existing law. 

Tho Hon’ble Baboo Kristodas Pal said, before the motion was put to tlie 
vote, ho thought it necessary to point out that the charge of increased taxation 
was not altogether groundless. It was true that in Committee of this Council 
concessions were made on two important points wliich had a tendency to 
increased taxation — they were the horse and carriage tax, and what he 
might call the conservancy cess. Hon’ble members would recollect that 
the schedule of horse and carriage tax attached to the Bill nearly doubled the 
tax prescribed in the schedule to Act III of 1864. No doubt the non’ble mover 
had since thought fit to considerably reduce the scale of fees. With regard to 

His Honor the President 
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the canservancy cess, as he called it, ho need hardly remind the Council that it 
was proposed to charge the inhabitants of moflissil'municipalities for the removal 
of rubbish from the road-side ; but after considerable discussion, that point was 
yielded, and it was now declared that fees should bo charged for the removal 
of only business or professional rubbish when deposited on the street. 

But the most important point (on which lie might say hoii’ble members 
were almost unanimous as to its mischievous and vexatious tendency) was that 
the road tolls had not only been retained, but extended to those municipalities 
in which they were not now levied. First of all it was urged that it would 
not be judicious to curtail the income of those municipalities where road tolls 
were now levied, because they yielded a large amount of revenue lie for ono 
was prepared to make the concession, because it might be diflicult to rejilace 
the loss thereby sustained. But it was not only resolved to retain the road 
tolls where they were now levied, but to extend the power to levy them where 
they did not now exist. If that was not additional taxation, ho did not 
know what was ; and it would be a harassing mode of taxation. It was a mode 
of taxation which oiiglit not to be tolerated anywhere where other moans 
were open for bringing in u revenue. It was sure to prove a fruitful engine 
of harassment and oppression. That had been over and over admitted by the 
officers of Governnient ; and be observed with regret the extension of the power 
to impose these tolls. 

Then the hon’blc member in charge of the Bill had thrown out a challeage 
to any hon’ble member to point out any additional objects of taxation embo- 
died in the Bill, and which did not find a ])lace in the (‘xisting Acts. Of course 
Baboo Kkistodas I^al hiul not now time to go over the whole of the sections 
of the Bill, and compare the provisions which bore on lliat jioint with the corre- 
sponding sections of the existing Acts, but lie might generally observe that 
the hon’ble member bad copied some of the provisions for the application of 
the municipal fund from the Calcutta Municijial Bill, and these provisions 
were quite new. One thing ho might point out as a novel principle, ho far 
as municipal government in Jkmgal was concerned, and that was the authoriz- 
ing one inuiiici])al body to contribute funds towards*works undcTtaken by 
another municipalitv. At any rate lhat was a new provision. It implied a 
system of municipal federation which, so far as he was aware, did not exist in 
any country, and which might lead to extensive and ambitious works, to the 
detriment of the ordinary re<juircinents of a municijiality, not to say that it 
would defeat the very object for winch a municipal unit was formed. 

Then, again, he might point out that this Bill for the first time laid upon 
municipalities the obligation to provide for the maintenance of establishments in 
the offices of Magistrates and Commissioners for the discharge of duties con- 
nected with municipalities. He held that the supervision of munieijjal work 
was a part of the general duty of the administrative agency of the country, 
and if it was justifiable to charge a municipality with the expense, why 
not charge as well a part of the salary of the supervising officers on the self- 
same principle ? Perhaps it would come to pass by and bye. This, he said, 
was a new provision. 
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Then, again, all the objects mentioned in Section 6 did not find a place 
in the existing Municipal Acts, —roads, bridges, embankments, tanks, gh^ts, 
gardens, wharves, jetties, wells, channels, drains, privies, latrines, and urinals. 
8onie of these were certainly legitimate objects of municipal expenditure; 
but if municipal funds were to be applied to the construction and maintenance 
of embankments, one could easily see that the whole of the income of a town 
might be absorbed in this work. There was a s])e(aal Act for the construction 
and maintenance of embankments. Again, gardens were a superfluity in 
mofu.ssil towns, which were not at all densely populated, and which did not 
therefore need opening tmt for the health of the peojde. Similarly, wharves 
and jetties more especially fell within the requirements of ports, and the 
expenditure on that account should be borne from port funds: in Calcutta they 
wore so paid for. If there was a port fund in Calcutta for the execution of 
such works, much more was it necessary that the comjiaratively poor munici- 
palities in the mofussil should not be burdened with the construction and main- 
tenance of such works. In the mofussil tluTe were but one or two municipalities 
in which wharves and jetties might be necessary. Chittagong was the only 
place ho could now recollect in which such works existed, and there we had a 
largo customs revenue. 

Now, ho submitted that he had gone over most of the objects which the 
hon’ble mover had introduced, in addition to what obtained in tlie existing 
Municipal Acts. Two things were thus clear — that there was additional 
taxation, and that tluTc was a multijdication of the objects of municipal 
expenditure, many of which should not come under it. 

The third ])oint was this. The Ilon'ble 1 Resident had n'ferred to the 
proceedings of a meeting ludd at Bhowanipon^, and liad gone carefully, acriatimy 
into the subject. Bauoo Kuistodas Pal admitted tliat the nvsolutions were 
vague and indefinite, and he wished that those gentlemen in the mofussil who 
were interested in the Bill had taken time by tiie forelock, and bad made known 
their wants and grievances before the Bill had reached its last stage. He need 
not go into the questions raised by the resolutions, because they had been 
already answ(’ri‘d by ttie President. He did not, however, agree with His 
Honor that the cjuestion about the apjdication of municipal funds to the 
maintenance ol‘ religious schools was satisfactorily decided in this Council. 
In fact, His Honor might remember that there was a tie on the motion for 
tlie exclusion of these schools from amongst the objects of municipal expendi- 
ture, and that it was only the casting vote of the President which decided 
the question in the negative. But be that as it might, there was a 
distinct vote in the Council (m this question. He confessed he was not 
satisfied that it was right in principle that a tux paid by persons belonging 
to other religions should he applied to the maintenance of institutions which 
were kept up avowedly with the object of subverting their religion. There 
was a strong feeling in the matter, for the taxes which were paid by Hindus 
and Mahomedans ought to be a})plied to the secular education of the children 
of the soil, and not for the propagation of an antagonistic religion. But let 
that pass. 

The IlorCblc Baboo Kmtoda^ Pal, 
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Then the hon’blo mover had been pleased to point out tiiat the Bill did not 
make anything compulsory which was hitherto o^)tionul, and did not give a 
discretionary power where such power did not now exist. Bahoo Kristodas Pal 
submitted tfiat this Bill came within the objections taken by the Viceroy to the 
Bill of 1872. Tlic great objection which His Excellency took to that Bill was 
that it loft a large measure of discretion to the executive authority ; and this 
Bill, at every step, left a discretion U) the executive quite to tlie extent left by 
the previous Bill. This Bill, in its conservancy and sanitary regulations, far 
exceeded the provisions of the fornuT Bill. The Ihll of 1872 did not, so far as he 
recollected, contain the building and bu.stee regulations emWlied iii the present 
Bill, which were very stringent, and could not b(i worked in the mofiissil 
without prodmnng great injusticio and op])ression. lie thought that the opera- 
tion of these sections, if they were necessary at all, should be eonfined to tlio 
municipalities of the suburbs of Calcutta and Howrah ; but he was told that it 
would be left to the discretion of the Executive Government to extmid thesis 
])rovisions. Now, it was this matter of discrc'tion of the executive which drew 
the attention of the Viceroy and led to tin' vc^toing ol’ the former Bill, liis 
Excellency’s remarks on this {)oint were as follows: — 

7. ‘‘ It is twie that many of ihr* provisions of tlio Bill to wliich If is Excolloncy objoots 

arc permissive, and dopend for Ihoir introduelion njton (lie oxereiso of tliu powers ('ommitted 
to the Liouteuaiit-Governor of Bonyal. d'iie ])rosent lji(*utonani-(Jovernor has exproKsed his 
intention to nse witli ^reat eaution and reserve tlie powers wliieh would he jdfwsod in his 
liauds ; and Ills Kxeoheiiry cordially agn'es w'ltli the Bentimenis exj^ressed hy His Honor 
that it is unwise *' to push too far sanitary and other regulations whieli may oiti^ some 
future good at the cost of great individual vexation.” And tliat in introducing sim regu- 
lations we must re(H)ll(H‘t “ not only that our knowledge of these sulijeets is yet Sawfoet, 
but also that much ngard must lie had to tlie habits and feelings of the ]H*oj>le whlSI||Pevon 
ill Europe and still more in this country, are ojipo.sed to groat iimovatiMus in rtfliters 
atfoetiug their daily lives in their liomeB ami mughliourhoodB hut wliile entirely oon«Ting 
in these views. His Exeolleney must, in dealing willi the Bill, look rather to the powers 
which it confers than to the extent to wlucli for tlu' ]>reseiit it is jirojiosed to make use of 
those powers. If .he objects to any material juovisions contained in a ])ro]>osod Jaw, for 
which his assent is required under tlie Indian (h)UHcils’ Act of 18(U, it is not suiBeiont for 
His Excellency to be informed that tlie otiieer in wdioso discretion their intfl^m'tion is 
vested considers tliat action sliould be suspended or diderred. Nf> feeling of OOTitidemiO in 
the discretion of any one man in whose power the administration t>i' a law may for the time 
being be placed w’uuld, in Hia Ex<‘i*lleucy’B o])iniou, ju'^tify him in as.seuting to a measure, 
to any essential provisions of which, if fully brouglit into ojieration, he entertaiuH such 
serious objections us ho does to some of those which are contained in the Bengal Municipa- 
lities Bill.'' 

Now, Baboo Kristodas Pal had abeady pointed out that in the matter of 
building regulations, bustee imjirovemonts, sanitary rules, and market provi- 
sions, a very wide discretion was left to the Govoriinient — a discretiou to 
which the Viceroy had taken exception, and on which ground His Excellency 
had vetoed the former Bill. 

He would read one paragrajih more from the letter whicli convoyed the 
disallowance of the Bill of 1872. It was the last parugrajdi : — 

11. “While His Excellency regrets that the great labor wliich has boon bestowed by 
Hia Honor the Lieutenant-Governor and the Legislative Council of Bengal upon the 



220 


Mofussil Mmicipalitm. 


[April 8, 


preparation of this Bill will not produce any immediate results, it is not his desire to interpose 
an obstacle to improvements in the riiunioipal law of Bengal, provided that such improve- 
ments are not accomj)anied by any material increase of taxation, or by changes so extensive 
as those which are embodied in the present Bill/* 

These were tlie two conditions laid down for the amendment of the 
municipal law— /rs/, that there should be no increase of taxation ; and secondly^ 
that no material innovations should be introduced. Baboo Kristodas Pal 
had endeavoured to show to the Council that, on the point of increased 
taxation, the provisions in the Bill relating to road tolls were quite sufficient to 
justify him in holding that there had been additional taxation, and that in a 
most objectionable form. And in regard to innovation, he tliouglit that the 
discussions in Council had .sufficiently shown that there had been great, material, 
and injurious innovations in the Bill, which required the serious consideration of 
the Council. 

On these grounds, he thouglit it his duty to object to the passing of the Bill. 

The IIon’ble Mr. Dampiek said tliat, in replying to the hon’blc member, 
he would coidiiic himself to tliree specific })oint8. The liorfble. gentleman 
said there had been increased taxation, first in tlic provision wliich enabled 
one municipality to contribute to useful works whicl) wor(‘ undertaken by a 
neighbouring niunici})ality, and which would be beneficial to itself. Jf that 
was to be called increased taxation, to that extent li(3 admitted tliat the Bill did 
provide increased taxation. But he did not tliink that this was a fair use of 
the words. (^Tlie IIon’ble Baboo Kkistodas I^al observed that he said that 
it wa8 ft inultifdicatioii of the objects of taxation.] Mr. Dampier could not admit 
tliat ; ikt if taxation itself was not increased, what could be the harm of 
iucrajujiig the objects to which they might be a|)])lled according to the require- 
ment of circumstances, and at the option of‘ the municipal bodies, Tlie 
hon^c member to liis riglii (Mr. ]feli)luul just suggested tliat the effect of this 
provision might be said to be to diminish expenditure ratlier than to increase it, 
for it enabled two municipalities to club together fur a common object, and 
each one, instead of paying the whole cost of the work undertaken, would only 
pay oneffhulf ; as, for instance, in the case of a water-su])ply where one sot of 
lioad-wosjjp would sujiply two municipalities. 

Aiiotner exanqile. which the hon’ble gentleman had thought worthy of 
bringing forward of increase of taxation was the very minute contribution 
which municipalities of districts and divi.sioiis in wliich these institutions 
abounded could be culled upon to pay towards the expense of a clerk, or two 
clerks, employed at tlie (Jomniissioiier’s and Magistrate’s offices for supervising 
the work of municipalities. Mr. Dampier really thought this petty item not 
worthy of notice in connection witli so large a question ; and he thought that if 
the aaversaries of the Bill were driven to give a prominent place to this, as an 
instance of the increased burdens thrown on tax-payers by the Bill, it might be 
accepted as an indication that there was nothing very serious to complain of in 
this direction. 

The third point which he would notice was the question of tolls on roads. 
As things stood, the Lieutenant-Governor might impose tolls on roads wher- 
ever he thought fit. I’his Bill provided that within municipal limits the 
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1878.3 


ParHHon of Essies. 


221 


Commissioners themselves might impose tolls, but only with the sanction of 
the Lieutenant-Governor, and only for certain specific purposes. If they wished 
to construct an expensive bridge, or to make’ a metalled road which would 
benefit the municipality, they might, with the consent of the Lieutenant- 
Governor, levy tolls for that object, and tlioy might not impose them for any other. 
Compare the two states of things. This Bill apart, the Lieutenant-Governor 
had authority to put on any tolls on any road ho liked, and to do what he liked 
with the proceeds. Under this Bill the Lieutenant-Governor was practically 
barred from doing so within municipalities, except on the recommendation of 
the Commissioners; and tlioy again were barred from recommending the 
imposition of any toll, except for the particular purposes which Mu. Dampier had 
mentioned. Surely it was hardly reasonable to speak of tliat as an increase of 
taxation, or of the objects of taxation. 

The expenditure of municipal funds on wharves and jetties was legalized 
on the suggestion of the lion’blo member opposite (Baboo Ramshunker Sen), 
and Mr. Dampier would leave that hou’ble member to explain the reasons for 
the amendment which he had moved. 

’ The Hon’ble Baboo Ramshunker Sen stated that from his own oxperionco 
he knew that the cost of the construction of wharves and jetties was now paid 
for by municipalities, and that they wore maintained from municipal funds ; 
and ho did not see that there had been any increase in the objects of municipal 
expenditure under this Bill. 

The Council then divided : — 

A i/e-s 9. 

The Ilon’ble Moulvie Meeti Mahomed 
All 

„ Uoii’ble Mk. B KOOKES. 

„ lion’ble Bahoo Kamrhunkeh Sen. 

„ lion’ble Bahoo Isskr Chunder 
Mitter. 

„ Ilon’ble Mr. Bell. 

„ Ilon’ble Mr. Reynolds. 

„ Hon’ble tSiR Stuart Hogg. 

„ Hon’ble Mr. Damrier. 

„ Hon’ble the Advocate-General. 

So the motion was carried and the Bill passed. 

PARTITION OF ESTATES. 

On the motion of the Hon’ble Mb. Dampier, the Council proceeded to the 
further consideration of the Bill to make better provision for the partition of 
estates in order to the settlement of its clauses. 

Verbal amendments were made in sections 31, 33, 3G, and 37. 

The Hon’ble Me. Dampier moved the introduction of the following 
section after Section 42 : — 

“ 42«. Whenever it shall appear to the Lieutenant-Governor that in any district the 
work required to be done by Deputy Collectors in connection with partitions xmder this 
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Act is so great that suoh work would) oonoentrated in the hands of one or more Deputy 
Collectors, fully occupy the time of such one or more Deputy Collectors, the Lieutenant- 
Governor may make an order directing that the salary of such one or more Deputj^ Collectors, 
as the case may be, shall be recovered from the proprietors of estates under partition in suoh 
district as pari: of the cost of such partitions, and thereupon suoh charge as the Collector 
may think fit to make in respect of such salary, in addition to the item mentioned in the last 
preceding section, shall be deemed to be a poriion of the costs of every partition. 

“ For the purposes of this section, the salary of every Deputy Collector shall be deemed 
to be the amount of salary which is drawn by a Deputy Collector of the lowest grade.” 

He said, as the Bill stood the pay of the Deputy Collector in any 
district in which partitions wore frequent, and in which "an Estates^ Partition 
, Fund was started, would be charged to such fund. The hon’ble member 
opposite (Baboo Kristodas Pal) objected to that provision, and asked for 
a reconsideration, and Mu. Dampier had been able to meet him as far as the 
section now proposed went. The hon’blo member was against the principle of 
the section altogether ; but he was aware that tlie sense of the Council was against 
him, and was prepared to accept this modified provision. The tenor of the 
proposed section was, that whenever the work of partition was not enough, on a 
fair view of the matter, to occupy the whole time of a Deputy Collector, no 
charge was to be made on that account against the proprietors of the estates 
under partition. But when the work was sufficient to occupy one man’s time, 
the pay of the Deputy Collector would bo levied from the proprietors as part of 
the expenses of the partition. Then it was urged that the whole charge should 
not bo debited to the Estates’ Partition Fund, but merely a part of it, as the 
Government was interested in the work of partition. To that Mr. Dampier 
would answer that under the section he now proposed the amount to be charged 
was never more than the pay of a Deputy Collector of the lowest grade, what- 
ever might be the salary of the officer actually employed on the duty, although 
as a fact a more highly paid officer would often be employed on this work. 
Secondly, what was charged was the bare pay of the Deputy Collector without 
any travelling allowances. He thought that the travelling allowances and the 
difference between the actual pay drawn and the pay of the lowest grade 
would amply represent the share of expense which the Government ought 
to bear. 

The Hon’rle Baboo Kristodas Pal said his views in this matter had 
been correctly explained by the hon’ble member. He was of opinion that as 
the services of the Deputy Collector were necessary chiefly with the view of 
protecting the Government revenue, it was but fair that the Government 
should bear the expense of his employment in partition cases, the proprietors of 
estates being made to pay tho cost of all other establishment required for the 
work. The Council were aware that under the law of inheritance proprietors 
were entitled to partition, and they might amicably settle the partition amongst 
themselves if in such matters a second element was not in existence— he 
meant the Government revenue. It was therefore the duty of the legislature 
to provide that there should be a representative of the Government to watch 
ana protect the interests of the Government. Such being the case, he thought 
it could not be unfair to call upon the Government to pay for the services of 
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the Deputy Collector, who was its representative. In fact it was this principle 
on which the Government had for the last seventy years been payings 
Deputy Collectors in charge of partition 'work* and Baboo Kristodas Pal 
was not aware of any circumstances which had since arisen and which required 
a departure from it. But as the sense of the Council seemed to bo against 
such a provision, he intimated to the hon^blo mover that he would be prepared 
to accept this amendment if the hon^blo member would agree to divide the salary 
in equal moieties between the Government and the proprietors. This was an 
important question. The hon^ble member admitted that it was but just that 
the Government should contribute a portion of the expense consequent upon 
the employment of Deputy Collectors in tlie work of partition, but the 
section now proposed was not sufiicient. It was true that the minimum pay 
of the Deputy Collector was to be charged, and that the Government might 
require the services of m experienced officer for the supervision of partition 
work ; but on the principle on which he contended that the expense should be 
borne by the Government, it was quite immaterial what class of Deputy 
Collectors might be employed, when, strictly speaking, it was the duty of the 
Government to pay him. If the Government was directly interested in the 
work of the butwarah Deputy Collector, was it not right and pr()j)or that at 
least one-half ^the pay of such Deputy Collector should be borne by the State ? 
Baboo Kristodas Pal thought the justice of this proposition was apparent. 
He would therefore move the insertion of the words “ a moiety of” before the 
words “the salary” in line 11 of the proposed section, and that a similar 
amendment be made in Section 47, clause (ej. 

The Hon’ble the Advocate-General said he was wholly opposed to the 
amendment. He could not conceive how the Government was interested in the 
partition of estates in the manner the hon’ble member supposed, l^irtitions 
were made solely for the convenience of the parties. It was one and the same 
thing to the Government whether the revenue was paid in one sum or in two 
or more sums constituting the required amount for which the parent estate was 
liable. No doubt in the course of partitions it was necessary to guard the 
Government interest, so that each divided estate should be able to pay the 
amount of revenue assessed upon it. But in all other respects partitions were 
made entirely for the benefit and convenience of the persons concerned. 

Further, if partitions were not made by the Collector, they would have to bo 
made by the civil court, and the expenses would be considerably increased. 
The assistance of the Deputy Collector was therefore given for facilitating the 
work of partition ; and the Advocate-General thought a sufficient concession 
was made by the Government allowing one of their officers to supervise the 
work. He could not admit that the Government was so interested in the work 
of partition as to be saddled with a portion of the cost. 

The Hon’ble Mr. Dampier said it was true that the Government was 
interested to the extent of seeing that the partition was not made so as to 
endanger the Government revenue ; but if the Government officer were to 
confine himself to that, his duty would be merely to test the partition when 
brought to him ready made by the proprietors. But was that all he bad to do ? 
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By no means ; he had to begin at the beginning and attend to the whole 
process of measurement, ascertainment of true facts, collection of rent-rolls 
and he had, generally speakihg, t(5 bring the proprietors together. The hon’ble 
member had said that if it were not for the necessity of protecting the Govern- 
ment revenue, the partition could be easily made by the parties themselves. 
Mr. Dampier askecl whether it had not been said over and over again in this 
Council that it was impossible, in the present state of society in this country, for 
the members even of a joint Hindoo family to agree together in carrying out 
a common object of this sort. It came to this : if the Government were not 
to give the services of its officer in effecting the partition, the proprietors 
would, in the great majority of cases, be practically debarred from availing 
themselves of the benefits which the partition law hold out to them, for they 
would be unable to make the necessary amicable combination for the attain- 
ment of the common object. Under these circumstances, it could not properly 
be said that the Deputy Collector was only employed, or was mainly employea, 
in partitions in the interests of the Government. 

The Hon’ble Baboo Kristodas Pal’s amendment was then negatived, 
and the Hon’ble Mr. Dampier’s motion was carried. 

Verbal amendments were made in Sections 45, 47, and 60. 

On the motion of the Hon’jjle Mr. Dampier the following section was 
substituted for Section 82 : — 

“ 82. Whenever the Colleotor shall have a])provcd a partition (whether with or 
without amondmouts), he sludl cause a notice to be served on each of the recorded proprietors 
that the pn})er8 will be submitted at once for confirmation of the partition bj the Commis- 
sioner, and that any appeals or objections must b(^ presented to the Commissioner, or to the 
Colleotor for transmission to the Commissioner, within thirty days of the date of the service 
of the said notice, or if the C'olleotor has approved the partition with amendments, and the 
notice reijuiros the proprietor to produce the extract of any partition in order that amend- 
ments may be noted thereon, or to take out a fresh extract from the partition paper, as 
provided in the next succeeding section, then within six weeks of such date.’’ 

Unimportant amendments were made in Sections 88, 100, 128, 131, 133, 
147, and 140, and the position of some of the sections was transposed. 

On the motion of the Hon’ble Mr. Dampier, the Bill was then passed. 

SETTLEMENT OF RENT DISPUTES. 

On the motion of the IIon’ble Mr. Dampier, the Bill to provide for enquiry 
into disputes regarding the rent payable by ryots in certain estates, and to pre- 
vent agrarian disturbances, was further considered in order to the settlement 
of its clauses. 

A verbal amendment was made in Section 11. 

The Hon’ble Baboo Kristodas Pal said that since the publication of the rules 
contained in Section 14« in the Gazette, public attention had been directed to 
them, and he might state for the information of the Council that his attention 
had been drawn to some of those rules as not being quite satisfactory. In the first 
place, it had been pointed out to him that the dictum of the High Court as to 
rule of proportion was not quite consistent with the substantive law. When it, 
was admitted on all hands, and when it was, he believed, unanimously agreed 
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upon by this Council, that the rule of proportion was not at all workable, 
practical men thought that it was useless to eucutubor the present Act with that 
rule. It was only one full bench of the High Court which had laid down that 
rule : another full bench might upset it at any time. 

Then with regard to the new rules that were proposed, ho might 
observe that rule (n ) was not quite explicit. It was contended that the 
proviso that the Collector should fix the rent in such a manner as to 
represent such portion of the existing average gross value of the land with 
reference to the (urcuinstances of oa(‘.h case was not quite clear. It was urged that 
there was a confusion of terms in that rule, that was to say, betw(M!n the rate of 
rent and the amount of rent. If the rate or the sliare of tlie produce wore laid 
down, tlien the amount of rent w^ould be r(‘gulated according to the circumstances 
of each case. But how could tlie rate or slum' of the gross value of the produce (d 
the land be regulated with referenct; to the circumstances of each case ? Whatever 
portion of the gross value of the produce tin* C(dl(Tt()r miglit adjudicate should be 
decided according to some d(‘iinit(‘ principle; that was to say, the rate being 
fixed, the amount of rent might he regulated a(‘cording to the circumstances of 
each case. But if the rate was to vary according to the circumstances of each 
case, there would be great uncertainty and confusion ; in fact, there would be 
no uniformity* whatever. Not only would two ditlercnt Collectors act in two 
different ways, but perhaj)S the same Collector might determine one rate of 
rent for one piece of land and another rate for another piece of land, though 
both pieces of land might lx; of tlie sanuj ([uality and b(^ possesscal of the same 
advantages. Therefore rule , was considered indefinite and calculated to 
lead to confusion. 

Rule (6) w'as believed to bo open to great objection, inasmuch as it 
intensified the evils wliicJi the ruling of Sir Barnes P(ai<;ock was calculated to 
produce. If it was difficult to carry out a ruling laid down by sucli an ominont 
authority like the late Chad Justice because tiie outgoings were not easy to bo 
calculated, it wxiuld be much more difficult to calculate the net profits of cultiva- 
lion, and then to divide the profits between the zemindar and the ryot. There 
were so many conflicting elements in these calculations, and it would be so 
difficult to bring them to a satisfactory conclusion, that practically it would 
be impossible to carry out rule (//). 

With regard to rule (c), it was urged that it was a fair and equitable rule; 
but unless the allowance to l)(‘ given to occuj)ancy ryots were fixed by law, it 
might in the one case lead to inju.stice to the ryot, and in the other, if the Col- 
lector was so inclined, it might lead to injustice to the zemindar. In fact it left 
everything in tlie hands of the Collector, and pos.sibly he might lie led by hia 
own sympathies and inclinations to defeat tlie intentions of the legislature, though 
acting in perfect good faith. Reference had boon made by tlie Ilou’blo President 
to the Punjab I'enancy Act and the Oudh Rent Act. His Honor very fully 
and lucidly explained the principles upon which those Acts were based ; and if 
those principles wore adopted, that was to say, if the deduction to be made 
•from tne rent of occupancy ryots were fixed by law, then the difficulty and con- 
fusion which were apprehended from the operation of rule (c) would disappear. 
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Baboo Kristodas Pal belieV'ed that the learned Secretary had received 
a communication from the British. Indian Association upon tlie subject of these 
rules, in which all these arguments were fully set forth. He had endeavoured to 
state to the Council his opinion on these rules. He believed that the Council 
had come to a decision to laydown some rules for the guidance of the Collector, 
and it would be much more satisfactory if the Council would make the rules as 
definite as they possibly could. 

The Hon’blk the Advocate-General said he would ask permission to add 
after the words ‘4he Collector may” the words “ if he think it proper so to 
do,” in order to make it quite clear that the application of these rules was 
perfectly optional. 

With regard to the observations which had been made as to the rules not 
being definite, they were simply a repetition of what had been said both in the 
Select Committee and in this Council. On the otlier hand, the Council was 
told by the hon’blc and learned member on his right (Mr. Bell) that these 
rules were an alteration of the existing law. The Advocate-Geneeal had 
ventured to point out that they were not an alteration of the law, but that they 
were merely suggestions made to the Collector, which be might keep in view in 
deciding what might be “ fair and equitable,” })r()vidod he was unable to apply 
the rule of proportion laid down in Thakooranee Dosseefs caso. It was quite 
possible that the Council might fall into the difficulty apprehended by his 
learned friend— that they were alteriiig the law— -if they made the rules 
definite by giving to the zemindar a certain fixed ])roportion of the produce 
of the land. That would be an alteration of the law. Having regard 
to the fact that it was not the intention to alter the law, these rules could not be 
made more definite than they were ; they might be suscejitible of improvement, 
but they could not certainly be made more definite. The objection taken by 
the bon’ble member opposite Baboo Kristodas Pal) was a good one; but unfor- 
tunately, as matters stood, the Council could not inqmove the rules by overcom- 
ing the objection as to indefinitoness without clashing wdththe other principle of 
not varying the substantive law. All that the rules were intended to point to 
was sinqdy this, that wdion tho rule in TTiakooranee Dossee’s case could not 
be applied, then the Collector, who would still have to determine what 
should be a fair and equitable rent so that the zemindar should get a fair 
proportion of the increased produce of the land, might be assisted by certain 
standards or principles to guide himself in arriving at his decision. That was 
all that those rules professed to do. It w’as intended that the rules should be 
supplementary to the broad principle laid down in Act X of 1859, that the 
adjustment of rents should bo “ fair and equitable.” These rules would point to 
what might be taken as standards of adjustment; they would furnish the ratio 
decidendi. Ho had remarked before upon the difference between the ground 
of enhancement and the mode of enhancement. The mode of enhancement 
was not the ground of enhancement, but the ratio decidendi upon which the 
enhancement should be fixed. If objection were njade to the ratio decidendi^ on 
the ground that it might embrace some ground found in Section 17 of Act X* 
of 1859, the answer was that such ground was merely used as a means to an end, 
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ie, to the decision of what was fair and equitable. The rules only applied after 
it had been decided that the right to eiiliencci existed, and the right only 
existed when a ground had been substantiated for enhancement. Once given 
the ground that the produce of the land had increased, and it followed, under 
Section 17- of Act X of 1859, that the zemindar had a right to a proportion of 
the increased value. The question next arose as to what proportion ? 'I'hat 
question the Collector had to solve. lie had to solve it by the rule laid down 
in Thakooranee Dosseo’s case ; and if it could not be so solved, then those 
rules would enable him to arrive at a better result than if left to his own 
discretion, and he had to decide what was fair and equitable on principles 
somewhat resembling this, or else in an entirely arbitrary and capricious man- 
ner. This Council could not, under existing circumstances, and unless the 
law was altered, provide for uniformity of decision. There could bo no 
uniformity where the measure of enhancement was what was ‘-lair and equita- 
ble.” But he did not think that a greater amount of uniformity would be 
ensured without than with these rules ; in fact, he thought that tlie rules would 
tend to greater uniformity of decision. 

With that explanation he could only say that be could not go further in 
the direction of these rules. They were open to the criticism and tlio objection 
that they wero indefinite ; but they were purjiosely so framed. It appeared to 
him that there was no reason for altering these rules, unless the Council was 
prepared to change the substantive law by which the adjustment of routs 
between zemindars and ryots was at present regulated. 

His Honor the President observed, with reference to the letter which had 
been received from the British Indian Association, that the main objection 
therein set forth was that the rules in the Bill left a great di*al of discretion in 
the hands of the Collector. He would point out that the discretion loft in the 
hands of the Collector was not at all wider tlian it at present was ; and the 
discretion so left was hardly so'wido as tliat which was now left to the civil 
court. The rules that had been introduced left the Bill where it was, 
namely a Bill for transferring temporarily that jurisdiction in certain particular 
classes of cases. 

The Advocate-General’s amendment was then agreed to. 

. Verbal amendments were then made, on the motion of the Hon ble 
Mr. Dampier, in Sectioifs 14a, 26, and 27. 

The Hon’ble Mr. Dampier said, as he would not be proHont at the next 
meeting of the Council, he wished to say that he did not like the Bill in the 
form in which it was proposed to be ptissed. He would have liked the Bill to 
give the Government very much more arbitrary powers ; and he would have 
insisted that whatever was done in the exercise of those arbitrary pow^s 
should Be done on the responsibility of the highest revenue authority. He 
would have had it recognized to be a very severe remedy applied to a very 
severe disease. But the Bill had acquired a more judicial character m the 
hands of the Select Committee. . . 

It only remained for him to say of these rules that his own opinion wm 
that it was of little practical importance whether the rules were introduced in 
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the Bill or not. But the Council were given to understand that it would be 
very much more acceptable fto the parties who would be more immediately 
concerned witli this Bill if some such rules were introduced. It appeared to 
him that the rules authorized the Collector to do nothing which he might not 
do if no such rules existed ; and therefore the introduction of them into the 
Bill was a defect which was open to criticism from a legislative point of view. 
But in view of making the Bill less unpalatable to those whose interests were 
touched, and who felt strongly on the subject, he had voted with those members 
who wished to have the rules such as they were. At any rate they seemed to 
him to be quite innocuous. 

The HoNhiLE Mii. Bell observed tliat if what the hon’ble mover had just 
said was true, that it would be immaterial whether the Council passed this Bill 
with or without these rules, he thought they should be loft out. He still 
entertained the opinion tinit tlu' rules were totally op])osed to the existing law. 
That was simply his own opinion, and as his opinion differed from tliat of the 
hon’ble and loarm.'d Advocate-Gimeral, it was probable that his o])inion was 
wrong. But such was the opinion he liad arrived at after great deliberation, 
and he was aware that it was' an opinion which was shared by others. But if, 
as the lion’ble mover seemed to think, it was imimiterial whether or not the 
rules were retained in the Bill, Mk. Bell should certainly Jiuggest for the 
consideration of the Council whether it would not be better to do without them 
altogether. 

1'hc Bill as amended was then ordered to be published in the (Gazette. 
REGISTRATION OF ESTATES. 

On the motion of the IIon’hle Mu. HAMriEU, the Bill to provide f)r the 
registration of 7‘(!venue-paying estates and revenue-free lands, and of the 
proprietors and managers thereof, was furtlier considered in order to the settle- 
ment of its clause's. 

The following new section was introduced after Section 28 — 

“ Wlionovor it shall appear to the Collootor in the course of an enquiry made in ro.speot 
of an application under Section d7 or Section 42, or otherwise, that any person whoso name is 
recorded in the (General Register as proprietor or manager, or joint proprietor or joint 
manager of an estate or revenue-free property, is no longer in possession of any intoresj in 
such estate or property as proprietor or manager, and that the names of otlior persons have 
been roeordedas proprietors or managers of every portion of the interest in respect of which 
suoh proprietor or manager's name was home on the register, the Colleetor may order the 
name of sucli ])er8ou to he struck out from among the recorded proprietors or managers of 
Buoh estate or property, and, if required, may grant him a certificate to that effect.” 

Verbal amendments were made in Sections 37, 55, 57, and 75, and 

Section 38 was omitted as unnecessary. 

The Hon’ble Mr. Dampier moved the substitution of the following new 
sections for Sections 74> 77, and 78 : — 

74. “ The Collector shall supply an extract from any Register mentioned in this /Lot 

to any person who may apply lor the same, subject to the payment of such fees for searching 
and copying os may be prescribed by the Board ; and to any extract so supplied shall be 
appended a note signed by the t'ollaotor certifying whether any application lor registration 

The HorCble Mr, Dampm. 
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under this Act in respeot of the estate or revenue-free property to which the extract relatea 
is pending before the Collector, or on a reference by the Collector before a Civil Court, and 
•if any such application be bo pending, epeoifying \he Extent of the interest to which such 
application relates, and the grounds on which it is based.” 

77. “ No person shall be bound to pay rent to any person claiming such rent as 
proprietor or manager of an estate or revenue- free property in respect of which he is 
required by this Act to cause his name to be registered, or as mortgagee, unless the name of 
such claimant shall have been registered under this Act ; 

and no person being liable to pay rent to two or more such proprietors managers* or 
mortgagees holding in common tenancy, shall be bound to pay to any one such proprietor, 
manager, or mortgagee more than the amount which boars the same proportion to the whole 
of such rent, as the extent of the interest in respect of which such ])ropriptor, manager, or 
mortgagee is registered bears to the entire estate or rovonue-froo property.” 

78 . “The receipt of any proprietor, manager, or mortgagee whose name and the extent 
of whose interest is registered under this Act shall afford full indomnity to any person 
paying rent to such proprietor, manager, or mortgagee, unless an application for registration 
under this Act relating to tlie interest in ros[»ect of which such proprietor, maiuiger, or 
mortgagee is registered is pending before the Collector, or on a roferonee by the Collector 
before a Civil C'ourt.” 

The sections niferred to were those which presided that the ryot should 
not be bound to pay rent to any one other tlmu a repstered projirietor, and 
that he slioulddiave indemnity for payments made to such proprietors. As the 
sections stood tlicy were incomplete. The effect of them was to place any 
person who had given in an application for registration of his name precisely in 
the same favorable ji^sition as one whose name was actually registered. 

On rccon.sidering the sections carefully with the learned Advocate-General 
they were satisfied of two things : first, that it was (juite impossible to give to the 
rent-payers the protection which it was so desirable to give, if mere applicants 
were to be treated on the same footing as registered ])ioprietor8 ; and secondly, 
that there was no sound reason for so doing. It might be said that tlio appli- 
cant bad done all he could to effect registration, and that tliereforo it was 
hard to keep him out of his rents until the application was disposed of, but ho 
would remind the Council tliat such an applicant would be in one of two positions. 
Either his right to registration would be unopposed, in which case it would be 
disposed of as a matter of routine immediately the month’s notices were expired, 
or else the right to registration would be opposed, in which case the applicant’s 
position would be that he was asking to have his name substituted for that of 
another which was already on the register, which right was alHO claimed 
by some other person, either the one whose name was already on the register 
or some other. That was exactly the crisis at wliich the ryot most required the 
protection of these sections. It might be said that it was hard to keep a pro- 
* prietor out of his rent until the question of his possession was decided ; that it 
was not his fault that his claim was disputed. But it was by no means certain 
that he was in the right, and surely in such a case the onus lav on the claimailt. 
It would be observed that the point that had to be determined for the settlement 
of the dispute as to registration was precisely the point which a plaintiff 
would have to make good in a suit for rent against the ryot. Putting aside 
the case of written contractSi on sueing for rent a plaintiff must prove that he 
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was in possession ; and the momdnt he had succeeded in proviiig that, the 
obstacle to register his name a proprietor fell to the ground. Without proving 
this point he could not recover rents by legal process ; the moment he succeeded 
in proving it, the condition as to registration would no longer be a bar against 
his recovering. 

Another very important point was that, as Mr. Dampier had said, the time 
when a dispute existed was the precise time at which the ryot wanted protec- 
tion. As long as two men were claiming the same four-annas share at present, 
the claimant with the longest lattee probably succeeded in collecting the rents 
which represented the disputed interest. Anything which would tend to put an 
end to this state of things must be so far good. On the whole, then, the Advocate- 
General and he considered that a man should not get the benefits of registration 
until his name was actually registered. 

Mr. Dampier would now explain how the sections were expected to work. 

Under the proposed Section 77 the tenant was not hound to pay rent to 
any person claiming as proprietor or mortgagee of an estate in respect of 
which he was bound to register unless his name was registered, and further, 
the tenant was bound to pay no one except according to the extent of the 
share registered. Then Section 78 enacted that, for payments so made, the 
tenant would get indemnity, except as to any shares for which some other person 
had applied to be registered. For instance, A, B, C, and D were four pro- 
prietors who were registered as possessing four-annas share each. Under 
Section 77 a tenant need not pay more than a four-annas share of rent 
to each, and the fact of having so paid rent would give liim an indemnity 
against all other comers, except in one case. Suppose there was an 
application ponding by X for registration of his name in lieu of D for 
one of the four-annas shares. In that case the receipts of A, B, and C 
would give an indemnity for the rent paid in respect of tiieir shares. 
But because there was a pending application for the substitution of X’s name 
in the place of D, a payment made to D would no longer afford indemnity. 
The tenant was not bound to pay to the claimant X on the one hand, and 
on the other X would have no status for harassing the tenant by demands for 
rent ; at the same time the law would not hold out any special encouragement 
to him to pay to D, lie might pay or not as he chose, and any payments 
would be at his own peril ; in fact, while improving the tenant’s position in 
other respects, the law would leave the tenant precisely where he now was 
in respect of D. 

Now, how was the tenant to know whether any application was pending;— 
that was an all-important question. The Council would now go bacK to Section 
74, which provided that the Collector should supply extracts from the registew 
to any one who wanted them. So far there was this anomaly, that the Collector 
woula in the case above instanced give an extract in which it would be stated 
that A, B, C, and D were each registered for four-annas share of the estate. 
That by itself would mislead the tenant into the belief that he would have full 
indemnity in respect of payments for each of these shares; whereas, 
in fact, there was lurking in the Collector’s office an application by X 
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for the regi^tion of his name in lieu of D, which would have the effect, 
under Section 77, of destroying the indemnity for payments made to D. 
To guard against this danger it was provided by Section 74 that when- 
ever a Collector gave an extract from his register, for whatever purpose, he 
should be bound to give to the person taking the extract a certificate stating 
whether any application for registration was pending before him, or was 
under reference to the civil court in regard to the estate. The Collector was 
absolutely prohibited from giving an extract without such certificate. Further, 
by Section 75 it was provided that when any change wns made in the register, 
the widest publicity should he given of the fact on the estate to which the 
mutation related. 

The Hon’ble Baboo Kristodas Pal said ho was sorry that he could not 
agree with the hon’blc mover in tlie view- he had taken of the new sections 
which he had just moved. Bahoo Kristodas Pal did not expect that the 
hon’hle member would recede from the position whicli he had assumed. If he 
referred back to the history of tlie jirinciple which underlay sections 77 and 
78, he would find that it began with what he ventured to call a piece of out-^ 
lawry, and it had ended again with another piece of much the same sort. Ho 
himself suggested that if the respective shares of projiriotors were registered 
and facilities given to the r 3 ^ot 8 to know what were the respective shares of 
proprietors, and if provisions were madr' authorizing the ryots to pay only to 
the extent of the registered shares and not more, a great reform would 
be made upon the present system of the separate management of joint 
estates. He did not then expect that his suggestions would fructify in 
the way they saw in the sections before the Council. For it practi- 
cally led to the disqualification of a proprietor who happened to be in 
dispute with a co-sharer as to the extent of his share. Section 77 was 
by far the most important, and it declared that no ryot should be bound 
to pay rent to any person who was not registered. Now, as he had pointed 
out before, a person, however anxious to have his share registered, might 
find many difficulties in carrying out tlie registration ; for instance, a person 
might apply for registry, hut the extent of his share might he contested 
by other sharers and he might be referred to the Civil Court, and so there 
might be delay and difficulty in obtaining registration. In the meantime 
was that proprietor to be deprived of the right of receiving rent from his 
ryots ? Ho had been receiving rent ; the ryots did not question his right or the 
. extent of his share, but the legislature stepped in and required him to register. 
He was willing to register, but he had failed to do so because some one else put 
in an objection. As soon as he applied for registration an objection was 
made, and in the meantime the law declared that no ryot was bound to pay 
him any rent. The practical effect of the section would bo to prevent the 
ryots from paying the rent. Section 78 made the point still more clear. It 
said to the ryot “ not only are you not bound to pay, but if you do pay you 
will not be indemnified for such payment.” What would be the combined 
effect of the two provisions taken together? The ryot would see that he 
might have to pay again, and that the best course would be that he 
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should not pay at all. Was that the position to which the legislature should 
deliberately drive the zemind^, because it was necessary for purposes of State 
to pass a law for registration, the primary object of which was to enforce certain 
responsibilities which had been imposed upon the zemindars ? 

Baboo KiiiSiODAs Pal submitted that the good of the measure would be 
greatly neutralized if the sections as now presented were passed without modifica- 
tion. He accepted the original section because it was founded on gome princi- 
ples of equity ; because he thought that a ryot should not be compelled to pay 
rent to proprietors who were not registered. But if a proprietor had made 
an application for registration, and owing to a dispute his application could not 
bo registered, his right to levy rent should not be barred. If hereafter the court 
decided that he had no right to collect rent, the ryot or the rightful owner would 
hold him liable for the rent which had been paid. But it was not for the legis- 
lature to prevent the ryot from paying rent. 'J'he lion’ble mover had said that 
a proprietor who had applied for, but had not succeeded in effecting registration 
owing to a dispute, could not receive rent unless he proved his right in court, 
because the sanje evidence which was required for registration under this law 
would be necessary to establish a claim for rent. Baboo Kristodas Pal joined 
issue on that point. If the zemindar had been in the habit of receiving rent, 
ho had only to show that he had so received the rents in order to entitle him 
to continue to collect [The Advocate-Gkneral— Suppose there was a notice 
from a rival zemindar ; the ryot might have to pay twice over.] If a ryot paid 
rent to a man who was not entithid to receive it, he could easily recover the 
rent so paid. Baboo Kkistodas Pal said that the legislature should not drive a 
man to a position in which if he had not means of his own he would be unable 
to meet the Government demand. On these grounds he opposed these sections, 
and said that he thought that the section as it originally stood was fair and 
equitable. 

The Hon’ble Mr. Dampikr said he should only take up two points in the 
hon’ble gentleman’s speech. He asked whether this was a position in which the 
Council ought to throw the zemindar, because they found it necessary to pass a 
Bill to compel registration for the general executive purposes of tne Govern- 
ment. He must emphatically deny that the clauses exempting ryots 
from liability to pay rent to persons who were not registered were now 
introduced out of tlie desire of the Government to enforce registration. It was 
quite true that when tho Bill was introduced the disability to sue was imposed 
on the zemindar as a direct means of enforcing registration, but he had joined , 
his hon’ble friend in throwing out that section as for that object. He thought 
the means for enforcing registration were quite sufficient without it. Now, 
however, it was agreed that tho registration of shares would lose more than 
half its value, unless it could be made use of to give some protection to tenants, 
some light to guide them as to whom they were to make their payments. 
It had been found absolutely impossible to frame sections in such a way* 
that the teijant should really be protected in making payments in accordance 
with the registration, if the right of a mere applicant to recover rent from 
him as well was reserved ; and it came to this, that either the Council must wipe 
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out ahogether all those sections which affected to give ryots such protection, 
and to confer such an enormous boon, or alse they must put the man who 
had not succeeded in getting his application for registration decided into the 
position in which this section placed him. Mk Dampier had already said that 
if there was no dispute, the procedure for registration would be merely of a 
formal character. But if there was a dispute, that was exactly the case in 
which a ryot, if acting hona fide^ required all the assistance and relief which the 
law could give him. 

The hon*ble gentleman had said that the registration of the names of pro- 
prietors and the obtaining of a decree for rent did not depend upon the same 
point being proved. For instance, a man might be receiving rents, but under 
this section he would no longer be entitled to recover riiiits if his name was 
not registered. But if he had received rents, was he not in possession as pro- 

f rietor, and what else had he to establish under this Bill to secure registration ? 
The Hon’ble Baboo Kkistodas Pal.— The extent of share.] 

He believed tliat there was no via jttedia^ and it would rest with the 
Council either to strike out these sections altogether, or to accept them, 
and place an applicant for registration in the position in which these sections 
placed him. 

The Hon’ble the Advocate-General said those two sectifins were the 
only sections by which it would be possible to give the ryot an indemnity 
for payments made by him. If the ryot was bound to pay to a man who 
had only applied for registration, what possible indemnity could there be, 
and the ryot might have to pay twice over. But in all those matters one 
must not look to apprehensions of a vague character: one must look to the 
usual consequences of events connected with registration. When a person 
had been long in possession and had received rents for a considerable number 
of consecutive years, there would be no difficulty in effecting registration. It 
might be said that in this country false claims wore put forward ; but even false 
claims must have some sort of basis to go upon. It could scarcely be supposed that 
when a person was in possession for twenty or thirty years his claim yrould bo 
resisted by persons who sprang up at the time of the application for registration. 
The Advocate-General’s answer to a great many of the objections made was 
that a person who was in possession would have no difficulty in having himself 
registered ; that if objections were raised to the registration of a person so 
situated, he would have no difficulty in satisfying the Collector, through the 
medium of his gomashtas and naibsandthe ryots themselves, that he had been 
in possession, and he would bo put on the register at once. But if there were 
serious doubts as to possession, the Collector would refer the case to the 
civil court. If it so happened, was it not fair to suppose that the possession was 
not clear, and that it was a bond fide case of disputed possession i 1 he object was 
to give the ryots an indemnity. A strong argument in favour of regis^ation of 
the extent of shares was that at present the unfortunate ryot, instead of paying 
sixteen ann£is to the rupee, had to pay seventeen annas, and sometimfs eighteen 
annas or more. It was for the purpose of protecting the ryot that registration 
of the extent of shares was proposed, and when it was proposed to give bun the 
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benefit resulting from such registr'ation, it was objected that the Council were 
giving a boon to which he was n»t entitled. 

Taking up the subject of registration as it now stood, the Advocate- 
General had seen cases in which the evidence as to the fact of possession was 
equally balanced; both parties paid the Government revenue, both had gomashtas 
on the estate, and ryots had sworn to the truth of the case on either side. In 
such cases the Collector and the Commissioner could not but refer the parties to 
the civil court. In oth(T cases he apprehended that tlie Collector would have no 
difficulty in deciding who was in possession, and making a mutation of names. 
If there was no one who could legitimately receive the rent and give a receipt, 
the rents should remain where they ought to remain. The hon’ble member 
said that if the ryots paid the rent to the wrong person they might be recovered 
back. Why should the onus be thrown upon the ryot ? Where there was a 
formidable dispute and neither party was able to obtain registration, then he 
thought it was nothing but fair and equitable that during the existence of that 
dispute the ryots should be protected. At present there was no machinery to 
protect the ryot ; for although the civil court might appoint a receiver, 
in the mofussil the appointment of a receiver was very seldom resorted to. 
The Advocate-General thought there was nothing unjust in these sections. If a 
man had possession of a zemindary, registration followed as a matter of course; 
if he was not in possession, or if possession were disputed, it was not hard that 
the 8uppf)sed possessor should not collect his rents until the dispute was settled. 

His Honor the President said that although he was unwilling to prolong 
the discussion, he wislu^d to make a few brief remarks. The hon’ble member 
on the left ( Baboo Kristodas Pal) said that supposing a zemindar was unable 
to collect his rents because be could not get registration, yet he was called 
upon to pay the revenue. Now, it appeared to Ills Honor that by section 
54 that could not happen, because if the Collector took the revenue from 
the zemindar, you might depend upon it that the Collector would give him 
registration ; if there was any doubt, the Collector would decide it summarily in 
favour oi’ the man from whom lie took the revenue. It was not conceivable that 
any Collector would be so unreasonable as to refuse registration to the man 
from whom lie received the revenue. So ho must confgss that he was quite 
unable to perceive the difficulty which had been pointed out. 

After some conversation the Council divided : — 


Ay ex 6. 

Hon’ble Mr. Brookes. 

„ Baboo Ramsuunker Sen. 

„ Mr. Bell. 

„ Mr. Reynolds. 

„ Mr. Dam pier. 

„ The Advocate-General. 

So the motion was carried. 

The Hon’ble Baboo Kristodas 


Noes 4 . 

The Hon’ble Moulvie Meer Mahomed 
All 

Hon’ble Nawar Syed Abhgar All 
„ Baboo Kristodas Pal. 

„ Baboo Ibsur Chunder Mittbb. 


moved the introduction of the follow- 


ing sectioit: — 

“ It shall be lawful for the Collector, before selling an estate for arrears of revenue, 
to send notioe by registered letter or otherwise to the address of the registered proprietor, 
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informing him of the amoiint of the arrear ; and the eipenae of suoh registered letter or other 
nptioe shall he recoverable from the estate, or share of an estate, as an arrear of revenue, but 
no sale shall be liable to be questioned on the ground tha£ suoh registered letter or other 
notice was not issued or served.” 

The object of the provision might, he said, be attained by executive 
•action, but he thought it would be more satisfactory if it wore embodied in the 
law. This might also be regarded as ^ne of the advantages of registration. 
The proposal was made in Select Committee in that view, and as far as he was 
aware the majority of the Committee agreed to it. If tlio Council accepted 
the principle of the section, tfie wording could be settled afterwards. 

The Hon’ble Mk. Dampikr said he was against the motion, because, 
although the amendment did not say that the Collector should be bound to issue 
a registered letter before putting up an estate to sale for arrears of revenue, 
the effect would bo to make every one expect that a registered letter would come 
before his estate was sold ; it would tend to make the careless more careless, 
the dilatory more dilatory, in the payment of revenue. The last day of pay- 
ment would no longer be on a fixed day for all, hut would practically ho some 
day after notice had been given to each proprietor that his estate was in 
arrear, such notice being given by a registered letter. Such a provision would 
do away with .whatever the present much-abused law liad in it of good in the 
way of making the zemindar punctual in tlie payment of revenue. If such a 
provision were published in a law, it would be a real hardship to sell any estate 
witliout issuing the registered notice, and although tlio civil court could not 
reverse a sale on the ground of no registered notice having been issued, still 
with such a clause existing in the law creating an expectation of notice by 
registered letter before an estate was put up for sale, no sale made by the 
Collector without the issue of such notice would ever be upheld in the large 
discretion given to the superior revenue authorities by the law. 

The Hon^ble Baboo Kuistodas Pal said it was well known that the sunset 
law, as it was called, was most rigorous, and that the Government was desirous of 
modifying its rigour. The Lieutenant-Governor had shown a most laudable 
desire to deal leniently in cases of default, being convinced that the present 
law was harsh. His Honor’s opinion bad been expressed in the official corre- 
spondence that had been publi.siiod, that he would rather that notice were given 
in all such cases ; and it was on the strength of that opinion that the proposal 
was made in Committee. Baboo Kristodas Pal did hope that the harsh and 
ri^rous sunset law would be modified, if there was any way of modifying it 
without risk to the revenue. 

The Hon’ble Mr. Dampier said the proposed provision would be of no 
effect legally, but morally it would create a difficulty. The object sought to 
be attained might just as well be attained by executive orders passed by the 
Government ; and those orders might be tempered so as to adapt themselves 
to circumstances, e.g,, it mi^ht be ordered that in cases in which the amount of 
arrear was less tlian a certain percentage of the annual revenue, a, registered 
letter might issue. 

The motion was then negatived. 
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His Honor the President said, — “ Before we break up I want to crave the 
attention of the Council for ^ few minutes with reference to the departure of 
our colleague, Mr. Dampier. He has now been exclusively devoted to legisla- 
tive business for two sessions, and to-day is the last occasion on which he will 
sit at present in the Council. We may hope before long to see him back 
amongst us ; but as he will be absent for some time, I think it desirable to * 
place on record what, I may say, is the^unanimous sense of all members with 
regard to the great services he has rendered to the cause of legislation in 
Bengal during these two years. 

I may call to the recollection of the members the number of Acts which 
have been passed tlirough Mr. Dampiek’s instrumentality; not so much the 
easier measures which have been passed, such as the Bill for the Realization of 
Arrears in Government Estates, the Famine Advances Recovery Bill, the Maho- 
medan Marriage and Divorce Registration Bill. The first two were small mea- 
sures ; and witli regard to the Mahomedan Marriage Bill, another member of 
the Council had a great share in its preparation. But even then it was through 
Mr. Dampiek’s instrumentality that this last named Bill was passed into law. 
Then he had also the preparation of the Irrigation Bill which has passed into law, 
also the Bill regarding the Abkaree or Excise Revenue Law. And latterly, he 
has been in charge of those two very difficult measures which haye been passed 
through this Council to-day, namely, the Bill relating to Municipalities in 
Bengal and the Bill relating to the Partition of Estates. Besides that, he has 
had in hand what now are brought into a passable shape — that is, a shape in 
which the Bills may be passed through the Council — measures relating to the 
registration of estates and the prevention of agrarian disputes. We may hope 
that these two measures will soon pass tlie Council cither with or without 
further amendment. So the list I have just read of the measures which have 
been passed through the hon’ble members instrumentality does represent 
a large amount of legislation ; and I am sure we shall all long remember the 
great carefulness, the conscientious and laborious assiduity, supported by the 
very extensive local knowledge and experience which he has invariably 
displayed. No doubt Mr. Dampier will acknowledge the great assistance he 
has received from his colleagues in committee. But still I believe it will be 
the opinion of every one present that it is to him that the elaboration and 
comprehensiveness and practical utility of these measures is chiefly due. And 
I am sure that we shall all wish him speedy recovery of his health, which 
must have been considerably impaired by his arduous labours, and assure him 
of our strong recollection of the great value and usefulness of his services 
amongst us.” 

The Council was then adjourned to Saturday, the 15th instant. 
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Saturday^ the \bth April%\%7^. 

|) rf Kf n t : 

His Honor the Lieutenant-Governor of I^engal, presidingy 
The Hon’ble V. H. Schalch, c.s.i., 

The Hon’ble G. G Paul, Acting Advocate- Gcneraly 
The Hon’blc Sir Stuart IIocjg, Kt., 

The Hon’ble H. J. Ueynolds, 

The Hon’ble II. Bell, 

The Hon’ble Baboo Uamsitunker Sen, Rai Bahadoor, 

The Hon’ble Baboo Ihser Ciiunder Mitteh, Bai Bahadoor, 

The Hon’ble Baboo Kristodas Pal, 

The Hou’blo Nawab Syed Ashgar Ali Diler Juno, c.s.l, 
and 

The Hon’ble Moulvie Mefr Mahomed All 

SETTLEMENT OF RENT DISPUTES. 

On the motion of the Hon’ble the Advocate-General the Bill for inquiry 
into disputes re^j^arding rent and to prevent aj^rarian disturbances was further 
considered in order to the setthmumt of its clauses. 

The Hon’ble Mr. Bell said the first aTnendinent he had on the paper was 
to add the following proviso to section \ ia — 

“ Provided that no ryot whoao rent is enhanced under the above rules shall be liable to 
any increase of rent in excess of twenty-five per (!cntum on the existing rent.” 

Since he put that amendment on the paper it had been represented to him 
that it would be inconvenient to limit the discretion of the Collector in the 
manner proposed in the amemdment. It had been said that in Eastern Bengal 
the ryots in some estates held at low rents, and that twenty-five per cent, might 
not be a sufficient enhancement to impose upon them. In deference to the 
opinion that had been expressed, ho asked the Council to permit him to withdraw 
the amendment. But he wished at the same time to explain the circumstances 
under which ho had been induced to put his amendment on the motion paper. Ho 
was afraid that it might be thought that Ik; was anxious by a side-wind to neutral- 
ize the effect of the rules which were agreed to by a large majority of the Council 
about two weeks ago. He could assure the Council that that was not his intention 
at all. His object in putting the amendment on the paper was this, that as in the 
case of a suitor who goes to a court of equity from a court of law, the court of 
equity imposed such terms on the suitor as equity seemed to demand; so on that 
principle he thought that the Government, when giving the zemindars the advan- 
tage of an exceptional piece of legislation, would be justified in saying, “ we are 
willing to give you the advantage of this law provided you consent to these 
terms, that you will not under this exceptional procedure enhance your rents 
at one leap more than 25 per cent.” That was the object which induced 
Mr. Bell to put this amendment upon the paper ; but as he found that it had 
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been objected to by hon’ble members, whose opinions he was bound to respect, 
he would now ask permission \;o withdraw it. 

The amendment was by leave withdrawn. 

The Hon’ble Mu. Bell moved the insertion of the following section after 
section 14a : — 

“ 14&. Nothing in tho above rules shall he held to entitle a zemindar or other land- 
owner to an enhancement of rent upon any ground which he could not have urged in a 
civil court.” 

He said that though there had been an unfortunate difference of opinion 
both as to the expediency and the operation of the.se new rules, he was happy 
to say that there was one point on wliicli they were all unanimously agreed, and 
that was that in a temporary measure of procedure like the Bill before the 
Council, they should make no change whatever in the substantive law of the 
land. Jkt though such was the intention of the Council, he was afraid that 
when these rules came into ()j)eration Collectors would consider themselves 
bound by those rules alone, and that they were freed from the obligation of 
following tho law as laid down in Act X of 1859. Now he was sure the Council 
would agree with him that it would be very undesirable, as well as a great 
calamity, if the Collector was to follow one law in his court and the Judge 
another law in his court. The result of such a system would bb this, that if 
a zemindar found tiiat the law as interpreted by the Collector was more to his 
interest than the law as admini.stered by the civil court, all ho would have to do 
would be to get up a little agrarian disturbance in order to bring in the jurisdic- 
tion of the Collector. The object of the amendment was to make the intention 
of the Council clear. It was, ho believed, the unanimous intention of the 
Council tliat the substantive law should not be changed, and tho object of the 
amendment was to make that intention clear, so that no Collector might 
misunderstand or misapply these new rules. 

He would give only one illustration of the danger he apprehended in 
enacting these rules without the amendment he proposed. According to the 
present practice, no zemindar could enhance rent except on the grounds stated 
in the notice of enhancement. But he feared that if tliese rules were enacted 
in their present hu'in, the Collector would not consider himself in any way 
bound by the notic^e, but think himself at liberty to decree an enhancement of 
rent on any grounds ho plca.sed. 

It was for these reasons that he thought it desirable that they should 
expressly state in tho Bill that the Collector should not give the zemindar any 
enhancement of rent, except on grounds on which he could obtain enhancement 
if he had pursued the ordinary remedy in the civil court. These were the 
grounds which induced Mk. Bell to give notice of this Eunendment, and for 
these reasons he asked the Council to agree to it. 

The Hon’ble the Advocate-General said this was substantially a revival 
of tho question which he had ventured to answer on the last occasion, when he 
had endeavoured to explain the difference between a ground of enhancement 
and the ratio decidendi involved in fixing the proper sum as an enhanced rent. 
In Section 13 of this Bill it was provided that in the disposal of such suits the 
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Collector shall) as far as possible, follow the procedure prescribed in Act X 
of 1859.** That being so, the grounds of eithan^ement must be the grounds of 
enhancement laid down in Act X of 1859, and that .Act contained the grounds 
for the enhancement of rent as to occupancy ryots. 

This Bill in no wav interfered with the grounds of enhancement ; and 
consequently he was unable to discover any reason for putting in this proviso 
in the shape of a rider. The grounds of enliaiicemcnt contained in Act X of 
1859 would continue to be observed as tlie only grounds for enhancement of 
rent under this Bill. He felt sure that the introduction of tlie proposed 
section would do no good, while it might in some way or other, at present 
unknown, interfere with the proper working of the rules ; aiul the ijcrsistoncy 
with which the hon’ble member had oj)j)osed these rules did not incline the 
Advocate-General to adopt an amendnumt, tliough u})))ar('ntly innocuous. 

He had over and over again pointed out that these rules were not compul- 
sory, but simply auxiliary, and that tin* (/olloctor miglit or might not follow tlicra 
as te thought fit. In fact, the words which were lately add(*d were introduced 
for the purpose of giving perspicuity to thc'se rules, and as the point of clear- 
ness had been attained, he (certainly thought that the j)r()p()sed amendment was 
altogether uncalled for, and in fact not needed. 

He had chdeavoured to explain on j)revions occasions the ofTicc of these 
rules, but unfortunately, wh('therin consequence of notreruh'ring his remarks on 
the subject intelligible, or for some other reason, he had failed to convince the 
hon’ble member of the accuracy of his views. He would therefore repeat as a 
final attempt that the grounds of enhancement were quite distinct from the 
determination of the proportion in which that enhaTieement should be made. 
The grounds of enhancement were stated in section 17 of Act X of 1859, and 
were left unaltered by the present Bill. The rules were sim[)ly framed for 
the purpose of aiding the Collector in the event of his finding the rule of 
proportion unworkable. Any one who wished to satisfy hims(;lf of the necessity 
of some such rules might consult the last letter rcceivecl from the British Indian 
Association, in which the question of the enhancement of rent and the unwork- 
able character of the rule of proportion were treated in an able manner. P'or 
the above reasons he would vote against the amendment. 

The Hon’ble Mr. Bell said that he was surprised at the opjiositlon raised 
to his amendment by his hon’ble and h;arncd friend, because if the rules in the 
Bill were not opposed to the substantive law, there could be no harm in jmtting 
in this amendment. If, on the contrary, the rules were liable to be construed in a 
sense opposed to the existing law, then his amendment was abHf)lutely necessary, 
in order that the intention of the Council might not be misunderstood. He was 
afraid, and was still afraid, that if these rules went out from the Council without 
the rider attached to them which he had suggested, the Collectors would con- 
sider that they were freed from the ordinary rent law. The hon’blc and learned 
Advocate-General had expressed his surprise that Mr. Bell should persist in 
thinking that these rules were opposed to the substantive law, and he attributed 
this misconception of the rules to the fact that he had not on the previous 
occasion maae liimself clearly understood. But Mr. Bell would assure his 
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hon^ble and learned friend that he liad done himself a preat injustice in thinking 
that he had not made himself cl6arly understood. His hon’ble and learned ’ 
friend’s interpretation of the law was clear enough, but it certainly was one wjth 
which Mr. Bkll could not agree. I'his, however, was not a question which he 
would wish to argue before the Council. His reason for bringing forward the 
amendment was not to dispute tlie position taken up by the learned Advocate- 
General, but merely to make the intentions of the Council so clear that no one 
could misunderstand them. If, however, it was the feeling of the Council that 
it was not advisable to add this rider to the rules, he would not press his 
amendment. 

After some conversation the motion was by leave withdrawn. 

On the motion of the Advocate-General the Bill was then passed. 

REGISTRATION OF ESTATES. 

On the motion of the Hon’ble Mr. I^ell the Bill to provide for the regis- 
tration of revenue-paying estates and revenue-free lands, and of the proprietors 
and managers thereof, was further considered in order to the settlement of its 
clauses. 

The IIon’ble Mr. Bell moved the omission, from the end of paragraph 1 
of Section 55, of the words ac(;ordingly, subject to any ordlTs which may 
Bubsequently bo made by any civil court.” The words, ho said, were unneces- 
sary; any person could at any time bring a suit in a civil court to rectify an 
entry in the register. The motion was a purely formal one, which he would 
ask the Council to accept. 

The motion was agreed to. 

Tlio Hon’hle Mr. Bell said the next amendment he had to propose referred 
to certain new sections which had been introduced at the last meeting of the 
Council, namely sections 74, 77, and 78. It would perhaps be in the memory of 
the Council that these sections were introduced on the motion of Mr. Dampier for 
the purpose of protecting ryots who paid their rents to registered proprietors. 
The sections were framed by Mr. l)ani])ier in consultation with the hon’ble and 
learned Advocate-General, but they were opposed by the hon’ble member opposite 
(Baboo Kristodus Pal), and many objections were urged against them. The prin- 
ciple of the sections was, however, aftirmed on a division by a very considerable 
majority. Alter the Council rose,tiie Advocate-General suggested that Mr. Bell 
should again go over the sections to see if he could pro}>o8e any modification of 
them to meet the objections which had been raised. He accordingly consulted 
several gentlemen outside of this Council, and also the hon’ble member on 
his right (Mr. Reynolds), and the result was the amendment which he had the 
honor to propose. If the Council would refer to the sections they would find 
that their operation was two fold ; first, as they affected proprietors already in 
possession and entered on the register as registered proprietors ; and secondly, 
as they aflected applicants for registration whose claim to registration waa 
disputed. It would be observed that there was a wide distinction between 
a proprietor in possession of estates and whose name was on the register, and 
persons who were not in possession and whose claim for registration was disputed. 

The Honshu Mr. Bell. 
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With regard to proprietors already in possession, these rules seemed to 
Mb. Bell to operate somewhat unfairly. Tl^eir effect was this. If a proprie- 
tor was in possession and was collecting rents without opposition from his ryots, 
these collections were liable to bo summarily stopped by any person filing 
a petition to have his name entered on the register as jiroprietor. The 
mere application of a stranger for the registry of his name would in this way 
stop the collections of a registered zemindar wlio had been in jiossession 
for years. The object of this stringent^ provision was to jirotcct the 
ryots from paying rent twice over. J>ut it seemed to Hr.u. that wdion a 
person was in possession and his name was upon the ri'gister, he ought 
to be alloAVC'd to collect the rents until his name was rcanoved from the 
reo-ister. Therefore what he ])ro])OS(>d was this, that wlien a zcmiindar \yas 
iii%()ssession with his name upon the reglst('r, he should continiu' to receive 
rents from the rvots ; and that his recei})t tor tlie rent should bo ii valid receipt, 
and an effectual discluirg(‘ to the ryots from any demands which an adverse 
claimant might afterwards mak(‘ upon him. If tlie claimant for registration 
substantiaU'd bis right to registration tind ])ossessi(»n, be would recover the 
rents wbieli laid been wrongfully withheld from him, not from the ryots who 
had already ])aid the rent, but from the zemindar who had rec(dvcd it. That 
was the ordinary course which jvas ado])ted when a man reeeivcal possession 
with mesne jn'otits. Ih' tlicTcfforo proposed to omit in Section 74 all the words 
after the word “ Board ” in line 7 

“ mid to miy o\tra('< so su]*]»licd shall bo aj»p(‘iidod fi iioio signed hy tlio Collootor oorti- 
fving wlH'tlior any u]>].li('aiion tor registration uiKha this Ad in rosjasot cd’ ilio estate or 
revciiuo-lm' i*r<>ia'rtv In vhirh tho extract relates is ].i‘iuling before tlie Oolh^dor, or on a 
referoueo hy tlie Coliedor hefon* a civil court, and if anysadi a].|.li('ution be so jionding, spo- 
oifyiiig the extent ef the interest to which such aiplieatioii relates, and the grounds on which 
it is based.’’ 

He ])roposed to omit tins latter part of the section, wliich jwovided tliat 
the Collector was t(» note whether an adverse application for registration had 
been made. And he also iirojiosed to omit the corres])onding words in Sec- 
tion 78, after the word ‘‘ mortgagee” in line 7 

“unless an ajplieation for registration under this Act relaling to the interest in rpaj>ect 
of which such yaojuietor, inmingr*r, or mortgagee is registered is j»endirig before the Colleetor, 
or on a reference by the Collector before a civil court. 

The effect of omitting these w ords would be that every p(‘rson wlio bad bis 
name on the register would be recognized, as far as the jiayment of rent by tho 
ryots wyas concerned, as proprietor of the estate, until some other jmrson dislodged 
his name from tho register and obtained the substitution of bis own name in its 
place. That was the first object of the amendments. 

The next point ivas to consider tho case of tlio claimant to possession and 
registration. If lion^ble members would turn to Section no, they would find 
that it dealt with this question. Section 55 related to disputes as to succession. 
It very often happened that there was a dispute both as to succession to the 
estate and as to the share to which a person was entitled. It w^as perfectly 
impossible for the Collector summarily, without inquiry, to put any person 
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into possession. But it was «iot desirable, while these disputes were 
going on before the Collector an(i the civil court, that the rents should remain 
uncollected ; for if the rents were not collected there might be no money 
from which to pay the revenue. The fear was that if the proprietor was 
unable to collect rcnts,^ he would bo unable to meet the revenue. Therefore 
Mr. Bell proposed that whenever there was a doubt as to who was entitled to 
possession, the Collector should have power to appoint a receiver, who would 
collect the rents and defray from the collections tlie expenses of management 
and the Government revenue ; and any surplus tliat remained would be paid 
over to the person whom the Colloctor or the civil court might find to be 
entitled to registration. 

Mr. Bell thouglit that if these amendments were adopted by the Council 
the objections which liad been raised by the horfble member opposite (Baboo 
Kristodas Pal) would be in a great measure removed. Ho thought it was 
reasonable to concede those amendments, and he believed that if they were 
conceded tlieso provisions would be satisfactory to the zemindars. 

The IIon’ule Bauoo Kristodas Pal said he believed that a communication 
had been received from tlio British Indian Association in connection with these 
provisions of the Bill. He would ask the permission of the President to allow 
the Secretary to read the communication. * 

The communication, which was as follows, was then read by the 
Secretary : — 

“Dated Calcutta, the 14tli Ai^ril 187G. 

From— Baja Jotkndro MohuxN Tagore, Ilony. Socy., British Indian Association, 
To — The Offg, Asst. S(‘cy. to tin? Govorinuont of Bon^^al, Legislative Department. 

With roferen(‘o to the provisions in the Bogistration of Estates Bill introduced at the 
last sitting of the (’ouncil of His Honor the Lioiiteuant-Goveruor for making laws and 
regulations, declaring tliat no person shall be bound to pay rout to any person claiming 
such rent as proprietor, manager, or mortgagee of an estate unless the name of such 
claimant shall have been registered, the ('ommitteo of the British Indian Association desire 
to submit that those provisions (sootions 77-7H) are calculated to load to the greatest hard- 
ship and injustice, and priKluce evils which are certainly not contemplated by the legislature, 
but which, they fear, cannot bo avoided from the peculiar eircumstances under which litiga- 
tion is fostered in this country. 

Although the declaration contained in section 77 is not intended to operate as a penal 
clause, practically it will have that effect ; and it cannot but be most arbitrary and unjust that 
a proprietor should be outlawed even if he should fail to register his name, though the law 
proviaes sufficiently deterring penalty against such default. 

But the Committee fear that the provisions under comment would rouse the evil 
passions of persons and foment disputes where there might have been none in existence. 
His Honftr in Council cannot be unaware that unscrupulous mooktears and other designing 
persons are too apt to take advantage of any law and sow seeds of disputes between 
members of the same family. The ('ommittee would not be surprised if these sections 
should produce discord where there was harmony, and give a license to the strong to prey 
over the weak. For instance, an estate may be held by four persons, all of whom collect the 
rent separately ; all of them are required by law to register their names and shares ; they 
moke the necessary applications ; the more powerful of them may take a fancy to dispute the 
extent of the shares of the two weaker parties ; the facility of procedure offered would 
operate as an encouragement to such mischievous proceedings ; it may take some months 

The Mon'ble Jl/r. Bell, 
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before the disputes are determined, but in the meontkne the injured proprietors, though they 
were hitherto in the receipt of rent, would be deprived of the right of realizing it, whuo they 
would be bound to meet punctually their share if eY^^y iustolraont of the Government 
revenue to protect their property from sale. 

Nothing could be more unreasonable or unjust than a provision of law which would 
produce such a result. 

The evils apprehended from the new sections would be produced in a variety of ways. 
There is nothing in the Bill to show whether the rents of ryots due to a nou-registerod pro- 
prietor would be realized by any person or deposited in the Collectorato till the registration 
IS completed ; it is well known that wlion ryots fall into arrears it is dillioiilt to realize them, 
and the practical effect would therefore be that though the rightful claiiii of the disputed 
proprietor might bo established hereafter, ho would be made a hoaN'y loser through the 
operation of the law. 

The (Committee do not see how the object of the law could bo frustrated or the 
ryots would suffer if it were provided, as indeed it was provided in the first amended Bill, 
that a proprietor, if ho has filed an a])plicatiou for registration, shall bo entitled to claim 
payment of rent and exercise other proprietary rights, lilveii if the proprietor whose application 
for registration might bo pending slionld realize more than he wjis entitled to, there would 
be nothing to prevent citlier Ins co-sliun'rs from suing him for oxeoss colloctions, BU})posing 
that such excess should rcj»res<‘nt tlnnr shares, or the ryots from deducting the excoss from 
their rents. If the proposed Bill does not contain any provision authorizing the ryot to 
make such deduction, that omissi"n might bo supplied without injury to cither party. 

The Committee would tliondore roeommeud that section 77 be nmondod in the mannoi 
provided in the first amended Bill, that is to say, recognising the claim of the proprietor 
in possession, whose application for registration may be pending, to nicdve rent in the same 
maiiTicr as tliat of tlie other proprietors whoso names have been duly registered. It would 
be seen that such a provision would not confer any new right upon the disputed proprietor ; 
it would simply continue to him the power of collection which he had already possessed and 
exercised. 

Tlie object of the Committoo in recomrannding the registration of the name of the 
mortgagee in possession was that, in case of default of revenue, notice might bo served upon 
him m order to save the mortgaged estate from sale, owing to the laches of the mortgagor. 
But there is nothing in the Bill jiroviding for the service of such notice. The benefit which 
His Honor the Lieutenant-Governor was pleased to hold out in the correspondeuco between 
the Government of Bengal and this Association on this subject would not thus bo realized. 
The Committee would therefore urge the projiriety of providing for the service of notice 
upon the mortgagee in possession, in case of the default of the mortgagor proprietor in the 
payment of revenue. 

The Hon’ble Mr. Bell said, as far as he understood the letter which had 
just been read, it related to two points. First, it related to the sections to 
which his amendment referred ; and secondly, it related to the giving of notice 
to mortgagees in possession. He was not sure that the amendments ho had 
proposed would meet the objections taken by the Association to sections IT and 
78 ; but he did not see his way to make any further alterations, because it had 
been decided at the last meeting of the Council that a mere apjilication for 
registration should not entitle the applicant to sue for rent, and that indemnity 
should not be given unless the person receiving rent was registered as being in 
possession. 

The Hon’ble Baboo Keistodas Pal said the hon'ble mover in moving his 
amendment had explained how the operation of the rules adopted at the last 
meeting of the Council would result in injustice and hardship. He had pointed 
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out that onco a proprietor was registered, any claimant who might dispute his 
claim should not bo allowed ;to intervene with the view of interfering with his 
right of collection, and that where there might be disputed succession a receiver 
should be appointed to collect the rents of the estate. The question raised in 
the letter of the British Indian Association was not, however, sufficiently met 
by the proposed amendments. The question was this: a proprietor might be 
collecting rents according to his recognized share, that was to say, as recognized 
by his co-sliarers and ryots ; now tliis Bill came into operation ; the proprietor in 
the usual way made an application for the registration of his share. It was well 
known that in this country things when in train did not seem to attract much 
notice, but as soon as tluTo was anytliing out of the way there would bo 
disturbance. Well, as soon as an a])j)licati()n was made for registration, some 
other person, who might have no right whatev(‘r, or who having a right might 
wish to take more than he was entitled to, might come forward and dispute 
tho extent of interest of tlic ap])licant ])ro])rietor. He might dispute the 
• right of the j)ro])rietor to a ecudain extent of interest, and advance his owji 
claim to the rest of the estate. For exam])le, if tlie jiroprietor held a four- 
annas shjire, the ol)jector might allege that lie had only a two-annas share, 
and that tlie other two-annas share bedonged to himself. As tlie sections wctc 
jramed, this four-annas jirojirietor, sim])ly because his share wjis disjiutod by 
another co-sharer liy a simple apjdication to tla^ Collector, and not by a 
regular suit, would be debarred from collecting rent under section 77, which 
})rovided tliat no jierson should be entitled to colh'ct nmt uidess he was regi.s- 
tered as a shareholder. This was a point on wliich difficulties would arise. 
It could not be said that a jirojirietor who had ajiplied for registration was not 
(Uititlod to be registerc'd j but because somi' (*o-sharer had taken a fancy to 
dispute tho extent of his share, he would be debarred of his ])ro})rietary right, 
and he would be obliged, it wished to save his estate from sale, perhaps to 
borrow money to pay the Government revimue. 

Baijoo Kkistodas Fal would mention one case vhich had been brought to 
his notice the other day. A largo estate in the district of Nuddea was claimed 
by two jiersons, one of whom wais the son ot the dec('ased proprietor, the other 
was the son of the s(‘cond son of the deceased. Each jiroprietor had an eight- 
annas share in the estate. One of them wanted to raise money on his eight-annas 
share, and he ajiplied to a eajntalist for a loan. A deed was executed, but the 
mortgagee asked the mortgagor to register his separate share in the Collectorato 
for the jiaymeiit ol revenue under Act XI ot LSoP, both witli the view of protect- 
ing his owui interest and the interest of tho mortgagor projn ietor. The mortgagor 
agreed, and an apjdication wasmade by him in the usual wav. His uncle, who also 
held an eight-annas share, now' came forward and disputed the extent of interest 
of tho applicant, claiming tw'o aunas more than he was entitled to. Things had 
been going on very smoothly before : both w'ere collecting eight annas of the 
rents j there was no dis])ute. But the moment an application for the separation of 
the shares w'as made, one party came forward and disputed the extent of the 
share of tho other party. It might tlicrefore be easily imagined how this Bill 
would operate if it was passed with the sections adopted at the last sitting of 

TAe Hon^hle Baboo Kristodas PaL 
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the Council. There would be disputes, misunderstandings, and litigation, and 
honest men would suffer. Ho did not think jthe jCouncil for a moment contem- 
plated that this should be the result of the proposed law. Tiio object of the new 
sections was to protect the interest of the ryots; but their indirect effect would 
be serious injury to the zemindar, whose share might be disputed on frivolous 
grounds by other co-sharers or even outsiders. 

The bon’ble mover of the amendment had proposed the appointment of a 
receiver in cases of disputed succession ; but how would the case be met when 
disputed possession was not in connection with succession V Bahoo Kkistodab Pal 
believed tliat the wording of section w'ould apply only to cases of succes- 
sion. [The Hon'ule the Advocate-Genekal. — The hoifble mover is willing to 
amend the section : it was meant to a])ply to all cases, j 

Then the only question left uiiansw'ered was this, that whore a pro- 
])rietor was in possession and had been actually collecting rents, and had, 
according to the law, filed an application for registration, but his ajtplication 
was disputed by some person wdth or without reason — Was this ])roprietor to 
be deprived of the right of coll(;cting rents until the a])})lieatioii was disposed 
of by the Collector or the civil court ? Mind, he had not been guilty of any 
laches ; it w^as not his f ault that somebody else, teni])ted by the new law, disputed 
the extent of his share ; possibly his whole claim would be admitted after bearing 
by the Collector or the court ; but if he were debarred of the right of collection 
on the ground of some objection filed by a third party, he would jiossibly not bo 
able to realize the rents, which would at once fall into arrear; wliile ho would 
liavo to meet the Government revenut} from his own j)ocket, not to say tliat he 
must find other moans fur liis own maintenance. 

The IIon’ble the Auvocate-Genekal observed that the bori’ble member 
was assuming that the applicant 'was in actual possession ; if he was so, ho 
would be registered : the mere allegation that he W'us not in possession would 
not prevent him from being registered. Moreover, under the last clause of 
Section 55, if there was any Oond Jidc doubt as to tlie extent of interest, the 
applicant might be registered as to the extent of interest which might be 
proved, and might make a reference to the civil court as to any further extent 
of interest which might be in dispute. 

After some conversation the following section was introduced after 
Section 55, and the amendment moved in Section 78 was agreed to : — 

“ In any case of disputed possession of, succession to, or acquisition by transfer of tho 
extent of any interest in respect of wbicli application is made under the last preceding section, 
the Collector may appoint a recover to collect the rents of tho extent of interest in dispute, 
and from the sums so collected snail be paid the expenses of management and the revenue 
due to the Government ; and the surplus shall be held in deposit in the Colhxjtor’s treasury 
and shall be paid over fo the person who shall be registered by the Collector or under tho 
order of the civil court in respect of the extent of interest in dispute.” 

The Hon’ble Mr. Bell said the only question that remained to be consi- 
dered in regard to this Bill was the proposition that had been suggested to the 
Council that day, that mortgagees whose names were registered as being in 
possession should receive notice when default in the payment of revenue had 
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occurred. With regard to this matter he wished to state that a promise had 
been made in Select Committee tq» the hon’ble member opposite (Baboo Kris- 
todas Pal) by Mr. Dampier and himself that they would, if possible, draft 
sections to cariy out what they understood to be the intention of His Honor 
tho President* in this matter. But when they came to put their sections into 
writing, they found that they would materially interfere with the sale law of 
the country; and it was objected by the hon’ble member on his right (Mr. 
Reynolds) that such a provision was foreign to the scope and object of the Bill. 
And this objection was undoubtedly a very reasonable one. Moreover, it 
appeared both to Mr. Dampier and himself that it would be in the power of the 
Executive Government by an executive order to require Collectors to give 
notice to registered mortgagees before the mortgaged estate was sold. Such 
an order would answer every purpose, and it could be made without in any way 
interfering with the sale law. For these reasons Mr. Bell did not consider that 
the provisions wliich the Britisli Indian Association asked should be introduced 
into the Bill were required. * 

The Hon’ble Baboo Kristodas Pal said he might remind the Council that 
when the section for tlie registration of the names of mortgagees in possession 
was introduced, the object was to protect the interest of such mortgagees. The 
mortgagor proprietor might default, and the estate might be sojd without the 
knowledge of the mortgagee in possession ; and it was with the view of pre- 
venting injustice to tho mortgagee that the Government decided that the name 
of tlie mortgagee should bo registered under tliis Bill ; but the remedy 
provided, unless the jiroposed notice to the mortgagee in case of default were 
given, would be incomjjleto. It was true that tho remedy sought for might 
be given by executive order of the Government, but an executive order 
was liable to reversal ; and although llis Honor the present Lieutenant- 
Governor might issue such an order, wdio knew whether his successor might 
not bo of a different opinion and withdraw the order? AVith a view, therefore, 
to give permanence to the remedy jiroposed by the Government, he thought it 
would be consistent and advisable if a section were introduced authorizing 
the Collector to give notice in case of default by the mortgagor proprietor 
to the mortgagee in |)oss(‘ssion, requiring him to pay tho Government revenue 
and protect tho property from sale. He would therefore move the introduction 
of a section requiring the Collector to give notice by registered letter to a 
mortgagee, whosii name had been registered, in case of default of revenue by 
the mortgagor proprietor. 

The Hon’ble the Advocate-General observed that the principal objection 
to requiring notice to be given by law w^as that, %nder the existing sale law 
the Commissioner, under the direction of the Board of Revenue, mi^ht annul 
a sale on the ground of hardship or injustice ; and if notice was required to be 
given by law, he had little doubt that, in cases of revenue sales, the supposed 
omission or improper service of notice would be eagerly seized as a ground 
of hardship to be insisted on ; and thus a disturbing element would be supplied 
by the legislature in cajses of revenue sales, which, under the policy of the law, 
should be made as free as possible from objections of the nature alluded lo. 

The ^HorCble Mr, Bell, 
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The Hon’ble Reynolds said he diti not think the proposal of the 
hon^ble member would do any great good, because, as he understood it, the 
proposal was to leave it optional to the Collector to issue these notices. Where 
it was to be a matter of aiscretion, ho did not see that a law was necessary to 
authorize the Collector to give notice of sale to mortgagees in possession. 

After some conversation the motion was negatived. 

On the motion of the Hon’ble Me. Bell a formal amendment was made 
in Section 79, corresponding to that made in Section 78. 

His Honor the Prksident said — “ The next motion on the list is that the 
Bill be passed ; but before that is done I am anxious to draw the attention of 
the Council to Section (53, relating to fees. It will bo seen that Section 63 gives 
the Lieutenant-Governor power to fix the rates of fees for changes on the 
registers, provided that no one fee shall exceed one hundred rupees ; and it said 
that all fees levied under this section shall bo expended in such manner as tho 
Lieutenant-Governor may think fit.” It was found necessary to refer this section, 
under tho Indian Councils’ Act, for the sanction of the Governor-General. We 
did so some time ago ; but we liave not yet received the sanction, and I am not 
certain that we shall receive sanction, because this section virtually alienates 
by law certain fees or duties which are now levied and credited to tlio general 
account of the Government. If lion’ble members will refer to Regulation XV 
of 1797, from which tliis section is taken, they will find that this Section, 63, 
relating to fees, is taken from sections 3, 6, and 9 of Regulation XV of 1797. 
Section 3 of that Regulation says 

“ Fees at tho following rates sliall bo levied by the Colloctors on tho registry of auy 
transfer of tlie whole or the part of an estate or estates, or lands held exempt from the pay- 
ment of revenue, by deed of sale, or gift, or otherwise : — 

“ If the estate shall he subject to the payment of revenue to Qovomment, one quarter or 
four annas per cent, on the annual jumma or reveime payable to Government from tho 
property transferred. 

“ If the lands shall he hold exempt from the payment of revenue to Government, two and 
a half per cent, on the amount of tho-unnual produce of tho lauds transferred. ” 

The Regulation lays down two rates, one for revenue-paying estates, and 
one for revenue-free lands ; -while our proposed Section 63 gives the Lieutenant- 
Governor power to fix the rates, j)rovided that no fee shall bo more than 
Rs. 100. This limitation is taken from Section G of tho same Regulation, 
which provides that no person shall be liable to tlie payment of a greater sum 
than Rs. 100 on account of any transfer. Then Section 9 of the Regulation 
says that all sums which may be received by the Collectors under the Regu- 
lation shall be carried to tue account of Government ; our section says that 
all fees levied under the section shall be expended in such manner as the Lieu- 
tenant-Governor may think fit. 

The necessity for making a reference to the Governor- General arises from 
the fact that our Section 63 makes certain changes in the rates and disposition 
of the fees. Our section gives the Lieutenant-Governor power to fix the rates, 
whereas the old Regulation lays down the rates ; and secondly, our section gives 
the Lieutenant-Governor the power of expending the money as he thinks fit, 
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whereas the old Regulation 8ay8,that the Collector shall* carry the fees to the 
account of Government. If we ^ were simply to re-enact the sections which 
I have read, sections 3, 0, and 9 of Regulation XV of 1797, there will be no 
necessity for a reference to the Governor-General, and we can then pass the Bill. 
If that should bo the pleasure of the Council, then I, for one, would desire to state 
that I see no objection to that course ; because, assuming that the Government of 
India shall be willing to allow the Lieutenant-Governor to expend the fees as 
he thinks fit, there is nothing to prevent them from allowing the Lieutenant- 
Governor to do so by executive order. Therefore I shall bo content if the exact 
words of the Regulation are adopted, and I believe that the native members 
of the Council would prefer that course, as being more favorable to zemindars.” 

After some conversation the following section was substituted for 
Section C3 : — 

“ Foes at the following rates shall ho levied by tlie Collector on the registry under this 
Act of any transfer 

(1) in tho case of revenue-paying lands, one-quarter or four annas per centum on 

the annual revenue payable to Government from the extent of interest trans- 
ferred ; 

(2) in the case of revenue-free lands, two and a half per centum on the amount of 

the annual produce of the extent of interest transferred : 

provided that no fee for tho registry of any one transfer shall exeeed one hundred 
rupees. 

“ Stioh fees shall be levied from the person in whose favour tho transfer is registered. 

“All fees levied under this section shall be carried to the account of Government.” 

On tho motion of the IIon’ble Mk. Bell tho Bill was then passed. 

The Council was adjourned i^inc lUe. 


Monday^ the 24 /A April 1876. 

IPrffjtnl: 

His Honor the Lieutenant-Governor of Bengal, presiding^ 

Tho Hon’blc V. H. Schalch, c.s.l. 

The Hon’blc Sir Stuart IIogc;, Kt., 

The Hon’ble H. J. Reynolds, 

The Hon’blc H. Bell. 

The Hon’ble Baboo Ramsuunker Sen, Rai Bahadoor, 

The Hon’ble Baboo Isser Chundfk Mitter, Rai Bahadoor, 

The Hon’ble Baboo Kristodas Pal, 

Tho Hon’ble Nawab Syud Asiioar Ali D*iler Jung, c.s.l, 

The Hon’ble Moulvie Meer Mahomed Ali, 
and 

The Hon’ble W. Spink. 

STATEMENT OF THE COURSE OF LEGISLATION. 

His Honor the President said, — Hon’ble members will perceive from 
the notice on the paper that we are met together to-day in order that I may 
* Bis Honor the President. 
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make ft very brief statement regarding the course of legislation in this Council. 
During the last few months wo have had very many meetings of the Council, 
and the meetings of the Select Committees have been still more numerous, so 
that, one way or another, hon’blo members have hati a great deal of legisla- 
tive work ; and as it is now proposed that we should have a short respite from 
our labours, I have deemed it desirable to recapitulate' in the very briefest 
terms the results of tliose labours during the last few’ months, and also to remind 
hon’ble members of tlie work wdiich still lies before us. Now, if hon’blo 
members will refer to tlio statement 1 had the honor of making in this 
Council on the 13th November last, they will find that there was laid before 
them what might be termed a heavy jn-ogramme of legislation. Well, 1 ftm 
happy to be able to say that in all its most essential parts that programme 
has been fulfilled. 

In the first place there were mentioned measures for the voluntary regis- 
tration of Mahoniedan marriages and divorces ; also for providing for irrigation 
from canals in the provinces under the Government of Iknigal. Doth theso 
measures have been passed into law, and I hope they have begun to take due 
effect. . _ 

But further, there were two very difiicult measures relating to municipal 
— one refuting to the municipality of Calcutta itself, and tlie other relating 
to the numerous muiiieipfilities in the interior of Bengal. The measure relating 
to the municipality of Calcutta has, as the Council kmovs, been passed into law, 
and I am sure tliat our hoii'ble colleague Sir Stuart Hogg will carry this law 
into effect with the same patience, discretion, and ability with wdiicb he carried 
the Bill through the Council. 

The other law relating to fnunicipalities in the interior of Bengal has 
also passed this Council. 

But besides the measures relating to municij)al affairs, there were four 
very im])ortant and heavy measures relating to the landed interests in 
the country. The first of these was a Bill for making better provision 
for the partition of estates paying revenue to Government; the second 
was a Bill relating to the coin])ul8ory n^gistration of possessory titles 
in land ; the third was a Jfill for inquiry into the rents payable by ryots in 
certain cases and for the prevention of agrarian disturbaYices; and the fourth 
was a measure for the appointment of managers in joint undivided estates. 
Of these four measures, the first three have passed the Council. The fourth 
measure, namely the measure for tlic appointment of managers in joint undivided 
estates, has not yet been brought before this Council ; and for this reason, 
namely that such improvements have been introduced into the measure for the 
registration of possessory titles in land, that wc hope that it will not be necessary 
to introduce the fourth measure at all. Sections, as lion’ble members will recollect, 
have been inserted in the Registration Act which will give a great deal of pro- 
tection to ryots against the liability of their being called upon to pay tneir 
rent more than once upon the demands of conflicting sliareholders, and if these 
sections shall have good effect, which we hope they will have, it may not be 
necessary to provide for the appointment of managers in these joint undivided 
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estates, especially as we understand that the appointment of managers is not 
likely to be satisfactory to zemindars generally, and I believe in some cases it 
is likely even to prove distasteful to them. So I hope that if the Registration 
Act shall work as well as we hope it will work, we shall be saved the neces- 
sity of proposing a Bill for the appointment of managers for the considera- 
tion of tlie Council. 

Well, then, it appears that we have passed no less than seven measures 
within this last session, that is, since November last, of which perhaps two 
were not very difficult ; but the remaining five have been measures of first 
rate difiiculty. 

• Then there were other measures mentioned in the statement of the 13th 
November, which 1 will call to the recollection of the Council, They were 
improvements of the Sale Law, that is, the law for the sale of estates in 
default of pa 3 ’mcnt of land revenue; the amendment of the General Police 
Act ; the prohibition of illegal cesses in navigable channels, high roads, and 
market places ; the consolidation of the Acts relating to the Abkaree or 
Excise Law ; the alteration of the Rent Law in the Chutia Nagpur Province. 
Well, of these, the Bill for a few detailed improvements in the Sale Law 
has been dropped ; it was not found necessary to proceed with it, as all the 
improvements it could be expected to produce were withifi the scope of 
executive authority. The proposal for tlie amendment of tlie General Police 
Act was, as honTlc members will recollect 1 informed them, referred 
to the Government of India, because whatever is done here might affect 
neighbouring provinces. But 1 regret to say that we have never yet received 
a reply, so I am not in a position to say whether or not we shall bo able to 
produce any measure on this subject. The Bill for the prohibition of illegal 
cesses in navigable channels, high roads, and market places, after receipt of the 
reply of the British Indian Association to tlie reference made to them, was referred 
to the Government of India. To that reference no reply has yet been received. 
The consolidation of the laws relating to Excise or the Abkaree has, as the Council 
will rocolloct, been partially proceeded with by our learned Secretary ; but 
hon’ble members will readily understand that for the last few months he has 
been very much absorbed in the current business before the Council, and it has 
not been possible to make very great progress with that measure, which indeed 
is of no urgent importance. But as the coming period is comparatively 
one of recess, it is jiossible some progress may be made with this matter. 
The measure for the alteration of the rent law in the Chutia Nagpur province 
lias been referred to the Commissioner of that province with reference to 
several practical details, and no reply, at least no final reply, has yet been 
received. But, however, that Bill will not be one of any great length or 
difiiculty. ' 

These are the remarks I have to make in reference to the last general 
statement I submitted to the Council in November last. I have yet to add a 
very few remarks on the measures which have yet to be mentioned for the first 
time. In the fii'st place there are some improvements in the law for the 
management of estates under the Court of Wards, which the Board of Revenue 

Bis Bomr the President 
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consider very desirable. It is possible* that we shall prepare a short 
measure for submission to the Council. Then we have to produce before long 
a measure regarding ghatwali tenures in parts of the Burdwan, Bankoora, 
Midnaporo, Manbhoom, and Singbhoom districts. That measure is under 
immediate consideration, and I hope that before long it will bo sufficiently 
worked out to enable us to submit it to the Council. Then it has long 
been^ thought desirable to consolidate into one law the various regulations 
relating to the land revenue. .1 dare say the Council arc aware that for a 
long time past measures have been taken in the Legislative Council of the 
Governor-General for tho repeal of obsolete enactments. Now this frequent 
repealing of obsolete enactments has swept aw^ay a good many of tho old 
regulations, and it is now believed that the remaining regulations regarding 
land revenue in these provinces are comparatively few in number, and that 
it would not be very difficult to consolidate them all into one enactment, which 
may be pa.ssed by this Council, and if passed, will give to all our Revenue 
officers, and perhaps wdiat is of more importance, to all those great interests 
wdiich arc concerned in this matter, the great boon of a short and available 
manual to which every one may refer for authoritative guidance in these 
affairs. Then lastly, the Government of Bengal has had under its anxious 
consideration' the possibility of preparing some rules and enunciating some 
princi})les by law for the determination of nuits in disjmtcs between landlords 
and tenants. There are several hon'ble members present who are peculiarly 
conversant with this question, and wdll therefore readily understand the 
great difficulties wliich surround it. But it is our hope tliat wo may bo able t() 
lay before the public, and before those great interests which aro concenu'd, 
some proposals wdiich may bo found to bo just to botli parties, — that is, to both 
landlords and tenants; and if we , arc able to frame ])roposuls which shall be 
tolerably acceptable to both parties, it is our hope that hc^forc long we shall 1>(‘ 
able to submit some deffnito measure upon tho subject for tho consideration of 
the Council. 

Such, then, are tho remarks which I have to make upon this occasion. I 
wish that our hon’ble colleague Mr. Dampier could Iiavo been present to-day, as 
we all know how much we owe to him for the undivided attention which he 
was able to devote to the business of the Council. But it w'ill bo in tho 
recollection of hon’ble nieinbcrs that on the last day ho sat hero opportunity 
was duly taken to record tlie .sense wdiich I am sure we all entertain of the 
great benefit which we derived from his presence among us. But 1 deem it 
desirable upon this occasion to acknowledge before all liou’blc mcniberH tfio 
great obligations we arc under to our learned Secrctaiy' for tho great le^al 
knowledge and acumen as well as for the great industry and attention which 
he has displayed throughout this somewhat difficult scHsion. And I cannot 
conclude this statement without declaring fo tho Council my strong im^pres- 
sion of the careful, searching, and elaborate manner in which the business ot the 
Council is conducted by all hon’ble members generally, and especially by those 
hon’ble members who sat on select committees. 

The Council was adjourned sine die. 
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Saturday y the 22nd Suly 1876. 

• « 

His Honor the Lieutenant-Governor of Bengal, Presidingy 
The Hon’blo V. H. Schalcii, c.s.l, 

The Hon’ble G. 0. Paul, Acting Advocate- General^ 

The ITon’ble Sir Stuart Hogg, Kt., 

The Hon’ble H. J. Reynolds, 

The Hon’ble H. Bell, 

The Hon’blo Baboo Ramsuiinker Sen, Rai Bahadook, 

The Hon’blc Baboo Iksek Chunder Mitter, Rai Bahadoor, 

The Hon’ble Baboo Keistodas Pal, 

The Hon’blc Nawab Syud Ashgiur Ali Dileh Jung, c.s.l, 

Tlio Hou’ble Moulvie Meer Mahomed Ali, 
and 

The Hon’ble W. Si'Ink. 

REGISTRATION OF ESTATES. 

The IIon’ble Mr. Bell said, the Bill which he had now the honor to 
ask for leave to introduce was substantially and verbally the same as the 
Registration Bill whi(;h occupied so nmeh of their attention during the past 
sessiofli. Hon’ble Members would recollect that the Bill underwent very 
great discussion ])oth Ixd’oro tlie S(;lect Coimnitti'O and before the Council, 
and it was therefore, Ikj thought, quite unnecessary tliat he should 
enter into the princijjles of the Jiill, or the obji!(;ts for which it was 
introduced. There was, however, one very gratifying incident in con- 
nection with this Bill which lie might mention. It was a Bill which 
in almost all its details had met with the general supjiort of the Council, 
and it was finally passed by tbe unanimous vote of the Council on the LOth 
of April. It then received the assent of tin? Lieutenant-Governor, and was 
forwarded, in the usual course, for tin; consideration of the Governor-General in 
Council. Hon’ble Members w'ould, Mr. Bell w^as sure, be gratified to hear that 
His Excellency in Council fully approved of the scope and object of the Bill. 
But His Excellency had becui advised that he was unable to give his luiHont to 
it because one of the sections fif the Bill conflicted with one of the provisions of 
an Act of the Governor-General’s Council passed in 1870. Hon’blc Members 
would recollect that this Council had no power to alter, to amend, or to modify any 
Act of the Governor-General’s Council which was passed since 1862. Therefore, 
if that section did in any way amend or modify any provision of the Act 
of the Governor-General’s Council passed in 1870, it was clearly ultra vires of 
the Council. The section to which exception was taken was section 80. 
Whenever a sum of money was payable by the Collector to a number of pro- 
prietors, that section allowed the Collector to distribute the sira amongst the 
several proprietors according to the iShares which were recorded in their n^es in 
the general register of estates. Now, that section was supposed to conflict with 
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a section in the Land Acquisitioil Act rXXXVIII), which required Collectors, 
whenever money was payaole'to iseminaars under that Act, and when there 
was any dispute re^rding the distribution of the money, to refer the matter in 
dispute for the decision of the Land Acquisition Court. Suppose, for instance, that 
the Government took up a piece of land for some public purpose of which there 
were four zemindars recorded as proprietors. If the Collector was to act under 
the Registration Bill, he would distribute the money to the four zemindars 
according to the shares recorded in their names in the general register. But 
if the zemindars disputed amongst themselves the extent of their several shares, 
the Collector would bo acting in o])}) 08 ition to the Land Acquisition Act, 
because in such cases, in cases of dispute, the Collector, instead of distributing 
the money himself, was bound to refer the matter for the determination of the 
Land Acquisition Court ; and that was the point iq)on which the two Acts were 
supposed to conflict. Mr. Bell might observe, as the member of the Select 
Committee at whose suggestion, he believed, section (SO was inseried in the Bill, 
that it was no part of their intention, whoi] section 80 was drafted, that it should 
in any way supersede, alter, or modify any section of the Land Acquisition Act. 
The object of section 80 was this. It very often liajjpened that an estate was 
sold for arrears of revenue, and after tlic arrears had havii dischurgtjd, a con- 
siderable surplus was l(;ft in the hands of the Collt'(;tor to bi^ distributed 
amongst the proj)rietors of the estate. But unfortunately at presiuit the Col- 
lector was unable to make the distribution, because, in tlie first place, he did 
not necessarily know who the proprietors were, and if he know the names of 
the proprietors, he did not know the respective share's which those proprietors 
held in the estate. And the consequence was this, tliat the Collector, 
instead of being able to distribute the surplus of tlie sale proceeds amongst 
the proprietors at once, was obliged to refer the proprietors to the Civil 
Court. This was a great hardship on the proprietors. Instead of getting 
the money without litigation, they were forced to the expense , and delay 
of a civil suit, in order that they might obtain an order of the court 
declaring them entitled to the money. It was principally to remove incon- 
veniences such as these that the section was passed, lie need hardly observe 
that it never entered into the conception of the Select Committee, when 
they inserted this general provision in the Bill, that they were doing anything 
in the way of altering or modifying the Land Acquisition Act. That Act was 
a special Act regarding a special subject, with which the Registration Bill had no 
concern. However, it liad been thought by the Government of India that thia 
section did conflict with section 38 of the Land Acquisition Act, and it was 
therefore the duty of the Council to alter tlie Bill in such a manner that the 
objection taken by the Government of India should be removed. The manner 
in which it was projiosed to moke the alteration was this. In section 80 we 
proposed to insert the following words : — “ otherwise than under the Land 
Acquisition Act, 1870.” The section would then run as follows : — 

Whenever any sum of money shall be payable by the Collector to the proprietors of 
any estate or revenue-free property jointly, (otherwise than under the Land Aequirition Act, 
1870,) the Collector may pay,” &a, &o. 

The EorihU Mr. BeU, 
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Therefore, by putting in the words “•otherwise than under the Land 
Acquisition Act, 1870,” it would make the kitontion of the Council clear that 
there weis no desire to alter, amend, or in any way modify the provisions con- 
tained in the Land Acquisition Act, 1870. This alteration would remove the 
main reason why the Governor-General considered himself compelled to with- 
hold his assent to the measure. 

There was, however, another objection which had also been taken, and that 
related to section 08 of the Bill. It had been supposed that section 68, 
as it stood, might be held to conflict with section (K) of the Code of Criminal 
Procedure ; and to meet this objection a similar alteration had been made in 
section 68, to which the following words had been prefixed : — 

“Save as is provided in section 90 of the Code of Criminal Proooduro.” 

With these exceptions, the Bill which he had now the honor to submit was 
verbally the same as the Bill passed by this Council on the 15th April last. 
He did not think it at all necc^ssary to d('tain the Council by making any 
further observations on the Bill. It had htnuiso fully discussed on the pnndous 
occasion when it was beb^re the Council, that lu^ would without further 
remarks move tlu^ motion that stood in his name. 

Thi‘ motion was agreed to. 

The Mu. Bull applied to His Honor the Pnisident to suspend 

the rules for the conduct of business, to enable him to carry the Bill through 
its subsequent stages. 

The Puesidknt having declared the rules suspended — 

The Hon’bli: Mu. Bell moved tliat the Bill be read in C'<»uncil. 

The motion was agreed to, and the Bill read ac(!ordingly. 

The Hon’ule ^lu. Bell moved that the Bill be jiassed. 

The motion was agreed to and the Bill passed. 

The Council w’as adjourned sine die. 
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Saturday^ the \^th August 1876. 

f rfsent: 

Tlie Hnn’ble V. H. Schalch, c.s.i., Presiding^ 

The Hon’ble G. C. Paul, Acting Advocate- General^ 

The Hon’ble Sir Stuart Hogg, Kt., 

The Hon’ble H. J. Reynolds, 

The Hon’blc H. Bell, 

The Hon’ble Baboo Ramshunker Sen, Rai Bahadoor, 

The Hon’ble Baboo Issek Chunder Mitter, Rai Bahadoor, 

The Hon’blc Baboo Krlstodas Pal, 

The Hon’ble Nawab Syud Ashgiiar Ali Diler Jung, c.s.l, 

The Hon’blo Moulvie Meek Mahomed Ali, 
and 

Tlio Hon’ble W. Spink. 

PARTITION OF ESTATES. 

The Hon’ble Mr. Reynolds moved for leave to brinp^ in a Bill to make 
better provision for the partition of estates. He said, lion’ble members would 
recollect that among the measures which engaged the attention o.f the Council 
last session was a Bill to make better provision for the partition of estates, and 
that Bill was very fully discussed in the iiielect Committee and in this chamber, 
and it was eventually passed by the unanimous vote of the Council on the 8th 
April, and was then submitted in due course for the a})])roval of the Governor- 
General. Ilis Excellenc) , however, was unable to give his assent to the Bill, and 
his objection was bus(‘d on the juovision embodied in section 11 of the Bill as 
passed. That section was introduced in order that the law of butwara might not 
be used so as to produce an excessive multiplication of petty estates, and with 
this object it was provided that no ])artition should be alloived if the separate 
estate of the a])plicant would be liable after partition for an annual amount of 
land revenue less than Rs. 20, and if the assets of the estate would be 
less than Rs. 200, .until the proprietor of such estate agreed to redeem the 
amount of revenue for which his estate would be liable. The Governor- 
General had pointed out that the jjrinciple embodied in this section was 
opposed to the course which had been j)re8cribed by the Secretary of State 
on the question of dealing with the redemption of the land revenue. With 
the permission of the Council he would read out those passages of the letter of 
the Government of India which referred to this part of the Bill : — 

“Seotious 11 oud 13 of the Bill contemplate the redemption of land revenue in the 
following cases : — 

“ (a) Where the separate estate of the applicant for partition would, if partitioned off, 
be liable for an annual amount uf land revenue less than Rs. 20. 

“ {b) Where, in consequence of the lands to be partitioned off being intermingled with 
those held by other proprietors, ‘ the result of the partition would be to form 
out of a compact estate one or more estates consisting of scattered parcels 
of land in such a way as, in the opinion of the Colle^r, to endanger the 
safety of the land revenue.’ ^ 
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** But redemption of the land revenue in these eases is opposed to the Secretary of State’s 
(Sir Charles Wood’s) despatch No. 14, dated 9th Juiy 1^62, paragraphs 26 and 63 of which 
lay down the rule that redemption of land revenue is only to be permitted ‘ at the discretion 
of local Governments, so as to include lauds required for dwelling-houses, factories, gardens, 
plantations, and other similar purposes.* 

In the letter to the Government of Bengal from the Financial Department, No. 3254, 
dated 29th November 1873, the redemption of the revenue of petty estates in Bongid was 
allowed, and the rate of such redemption was fixed at twenty-five times the annual ]>aynient 
to be redeemed. But these petty estates were understood to be estates paying loss than one 
rupee as annual land revenue, an amount so small that its collootiou entailed an expense 
which the sums collected were insufHcient to cover. 

“HisExcellenc)" cannot therefore sanction an extension of the permission to redeem land 
revenue such os is contemplated by the sections of the Bill above-mentioned, and he oonsiderK 
that there are, especially at the present time, grave objections to any such extension. ’ 

“His E.xccllency has, however, no objection to the redemption of land revenue being 
confined to holdings so minute in Bengal as to pay annually not more than one rupee of 
Government revenue, but only whorci the revenue is fixed in |>crpotuity, not in Orissa or 
any other temporarily -assessed tracts.” 

He thouglit it would be clear to hon’blo lucnibors from these passages 
exactly wliat the (d)jection of the Hupreiuc Goveruincnt was, and it woiild also 
be clear tliat there were two ways in wbicli the obj(‘ction could bo removed : 
first, tlie former ])art of the section might be allowed to stand as before, and 
the concluding clause, wliicli referred to the power of redemj)tion, miglit be 
struck out ; or else, secondly, tiie limit down to which partition should be 
allowed miglit be reduced to one rupee, and it might be provided that no 
partition should be allowed if the separate estate of any of the proprietors after 
partition would be liable for an annual amount of land revenue less than one 
rupee, until the proprietor of sucli sejiarate estate agreed to redeem. Now, the effect 
of adopting the former of these alternatives would be that a partition which would 
result in the formation of an estate with a revenue of loss than lls. 20 would 
be absolutely prohibited; and in the opinion of the Government of 
Bengal it was not desirable that such a jirohibition should bo enforced by 
law. There might be inconveniences connected with tlie multiplication 
of petty estates ; but it liad always been conceded that landed proprietors 
had a right to have their estates divided if they chose to demand partition, 
and the Government did not consider that that right should be abrogated or 
denied to them. Accordingly, in the Bill it was proposed to adopt the 
second of the alternatives to which he had referred, and to allow partition 
to be carried out down to the limit of one rujiee, with power to the landholder 
to redeem in case the land revenue after jiartition should bo less than one 
rupee. I'his provision would only extend to permanently-settled estates; and 
in the letter which had been read, it would be observed that the power of 
redemption was not to extend to Orissa or other tomporarily-settlou tracts ; 
and consequently in those tracts the power of partition would remain as hitherto, 
and the owner of an estate, however small, would be entitled to have his share 
separately divided off. 

It was of course an open question whether the inconveniences which would 
result from the excessive multiplication of small estates ought not to outweigh 
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other considerations. But he trusted the Council would accept the view taken 
by the Government, that this right was one which the Government was to a 
certain degree pledged to allow ‘to landholders ; that it was a right they had 
always exercised, and a right which ought not to be taken away. Under the 
amended Bill any proprietor, however small his share might be, would have 
a right to have his property separately divided. 

The only other alteration besides that in section 11 was a verbal altera- 
tion in section 13, striking out some words relating to redemption. This was 
made necessary by the acceptance of the principle in the Bill which he had 
spoken of before. 

He had now to move for leave to bring in the Bill. 

The motion was agreed to. 

The Hon’iilk Mk. Reynolds then applied to the President to suspend the 
rules for the conduct of business, to enable him to carry the Bill through its 
subsequent stages. 

1'he President having declared the rules suspended — 

The Hon’ble Mr. Reynolds said, in s])eaking to the next motion, he desired 
to refet briefly to a memorial put into his hands a few minutes ago from 
certain inhaiiitants of Calcutta and its suburbs, objecting to the course of 
business in this Council as shown in the notice paper. It appeared in the 
first place that the memorialists objected to the rules being suspended, and a 
measure being brought forward and passed at a single sitting. On that point 
Mr. Reynolds tliought the Council was the best judge of the propriety of its 
own proceedings. 

There was a further objection taken, that fho grounds on which the 
Governor-General had withheld his assent from the Bill had not been published 
to the general public, and it was remarked that the “ exercise of the veto was 
such a rare and at the same time important exercise of the Viceregal preroga- 
tive, that, apart from the merits of that particular measure, it was necessary, 
in the interests of the public, that the reasons which induced the Viceroy to 
withhold his assent from a Bill passed by a local legislature should be made 
public in Now, those remarks seemed to be based on some misappre- 

nension of the course of legislative business. They seemed to assume that 
whenever tne Viceroy found it necessary to withhold his assent, ho did so 
because he felt some objection of principle to the general tenour and scope of 
a Bill. Whereas hon’ble members 'were aware that it was sometimes necessary 
for the Viceroy to withhold his assent on a minor and purely technical point 
of detail, which did not involve the principle of the Bill, as had been the 
case in the Registration of Estates’ Bill, and was the case in the Bill now before 
the Council. 

Then the memorialists wont on to say that the grounds on which the 
measure did not receive the assent of the Governor-General ought to be pub- 
lished in the proceedings of the Council for general information. This objection 
was met by Mr. Reynolds’ having read out the letter of the Government of 
India when ho asked leave to introduce the Bill. He thought that with those 
remarks it would be sufficient now to move that the Bill be read in Council. 



1878 .} 


Partitwn of Estates. 


259 


The Hon’ble Baboo Kkistodas Pal asked whether section 1 1 as it now 
stood would affect the executive order of Government permitting the redemp- 
tion of the land revenue in Dohee Panchanogram, Calcutta, Cninsurah, and 
like places, where, hon’ble members were aware, by executive order of Govern- 
ment, the land revenue might be redeemed by the payment of twonty-fivo 
times the annual revenue. 

The Hon’ble Mr. Reynolds explained that this Bill would not in any way 
affect the order referred to. 

The motion was then carried and the Bill read accordingly. 

The Hon’ble Mr. Reynolds then moved that the Bill bo passed, lie said 
that if the Bill in its amended form had introduced any restrictions or any 
limitations of the power of landlords to obtain partition, there might have been 
some sufficient ground for asking that further time for consideration should b(^ 
given before the Council was asked to come to a final vote upon the measure. 
But as it was, he thought hon’blo members would agree with him that the 
amendments introduced had been of such a kind as to make it unnecessary to 
delay the passing of the Bill. He had therefore the honor to move that the 
Bill be passed. 

The motion was agreed to and the Bill passed. 

The Council was adjourned sine die. 
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Saturday^ the ^th November 1876. 

: 

His Honor the Lieutenant-Governor of Bengal, preeidinq. 

The Hon’ble V. H. Schalch, c.s.i., 

The Hon’ble G. C. Paul, Acting Advocate- General^ 

The Hon’ble Sir Stuart Hogg, Kt., 

The Hon’blo H. J. Reynolds, 

The Hon’ble H. Bell, 

The Hon’ble Baboo Ramshunker Sen, Rai Bahadoor, 

The Hon’blc Baboo Isser Ciiunder Mitter, Rai Bahadoor, 

The Hon’ble Baboo Kristodas Pal, 

The Hon’blc Nawab Syud Ashgiiar Ali Diler Jung, c.s.l, 

The Hon’ble Moulvie Meer Mahomed Ali, 
and 

The Ilon’ble W. Spink. 

STATEMENT OF THE COURSE OF LEGISLATION. 

JIis Honor the President said Witli tlic permission of the Council I will 
proceed to make the statement mentioned in the notice paper regarding the 
course of legislative business during the ensuing session. I will ask the Council 
to advert for a moment to the statement which 1 had the honor of making on 
the 24th of April last. That statement review^ed the work of what I believe 
has been the most laborious session that has ever occurred since the constitu- 
tion of this Council. Well, since that statement was made we have been so 
fortunate as to receive the assent of the Governor-General to several of the 
most important Acts which were j)assed. These are the Acts wLich relate 
to mofussil municipalities, to the prevention of agrarian disturbances, to the 
registration of possessory titles in land, to the j^artition of joint undivided 
estates. It will be remembered of course that the Act relating to the 
Municipality in Calcutta had received the assent of the Governor-General just 
before my statement was made. So much, then, for the session that has passed. 

Well, now for the session about to begin. I will first remind tiie Council 
that there are two measures which have been repeatedly mentioned in this 
Council chamber which we have decided to abandon. The first of these is 
a measure relating to the appointment of managers in joint undivided estates; 
the other is a measure relating to the organization of the regular police. 
Tho first measure, relating to the appointment of managers, the Council will 
recollect, is rendered unnecessary by the introduction of a section which 
has been introduced into the Lanil Registration Act. The Bill relating to the 
organization of the regular police has been abandoned in consequence of 
objections raised by the Government of India as to the questions being 
aired just now in Bengal which miglit apply to all other parts of India. 
So that these two measures must bo considered as finally struck off from the list 
of pending business before the Council. 
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I will now refer to the measures mentioned in my last statement as likely 
to come on in the ensuing session. Refrarding these we shall now ask leave 
to introduce Bills into this Council. The first of those is the measure for the 
prohibition of illegal cesses in navigable channels, liigli roads, and market- 
places. This measure has been before tlio Government of India, by whom 
various objections have been raised and modifications ]iro])()sGd, most of which, 
I apprehend, the Council will acco]>t. ddicre is still some correspondence 
pending, on the com])letion of which I hope wo sliall bo in a position to ask 
the CounciFs leave to introduce a l>ilh Thou there is tlie (consolidation of 
the law regarding excise: on that Ru])joct we shall to-day, 1 hop(‘, ol)tain leave 
to introduce a Bill. Then there are some anarndments in the law reirarding 
rent in the Cliota Nagpore province. Tln^se aiiKMidments do not involve any 
principle at all affecting tlie great ])r()vinc(‘s of Bengal and Bi‘lmr ; they are 
of a purely local character. Tlum lliere are some amendments recpiired in th(‘. 
law relating to the Court of Wards. < )ur hon’bh' colleague Mr. Schalcli, 
who is a Member of the Board of llevi'nue, con.sid('rs tln^se amendments necc^s- 
sary, and 1 have no doubt leave will b(‘ givim to introduce a Bill on tin* 
subject. Then there is a Bill for (h'fining the status of certain ghatwah‘(‘ 
tenures in the Bankoora district. This is a mattcu' which was mentioned 
during tin' last scission. 1 liave since had the advantagt' of visiting tiie 
district, and examining tlie ])a])crs and corr(\s])ondence on the suljject, in 
conjunction with tlu' local authoriti(‘s, ami our hon’hlc colleague Mr. Bell 
wall ask leave to introduci' a Bill, d'lien tlnwe is tia* c()nsolidalion into one 
law of th(‘ ('xisliiig regulations r(‘lating to land noa niu'. d'his is a subject 
on which some jiapers have Ikmui puhiisheil. ami J hop(‘ there will ho m» 
difficulty in emhodying th(‘ whoh' of the (‘xisting laws into one code. I 
iio])e at the same time, liowev('r, it will ])e umhTstood that the o)>ject is 
purely one of consolidation. The ])ro]>osal is nuTcly this, to allow our ri'venue 
officers, our lamh'd pro])ri(‘tors, and all the various persons who arc coneorm^d, to 
have a manual in tlieir liaiids to which tliey can readily ri'h'r. At j)reHent the 
law and regulations regarding the hind nwenue are scatti'red oveu' a very large 
number of enactments, some sixty or seventy, wliieh have liei'n j^assiMl at various 
periods, often after long intervals of tiim‘, and many of w hiiffi ar(‘ often difficult 
to find when wanted. Mv liojie is that wa* may be abh^ to ])hi(a* all th(*Ke 
laws and regulations tog(‘ther into one combined sliu])o; and that is the 
purpose, and nothing mor(‘. It is not contemplated to alter the existing law 
regarding the land revenue, nor to raise any new questions, nor to ro-open any 
questions which may have been settled by recent legislation. (Jf course it is 
open to any member of the (kmncil to make any motion regarding this 
legislation which he sees fit. But I am anxious to explain to the Council 
the limited and restricted clmracter of the purjio.se with which we propose 
to bring this measure before the Council. 

Then there arc certain new measures wliich have never yet been mentioned 
in the Council, and to which 1 will briefly advert. These are — a project 
of law for giving legal efi'ect to the determination of rents by settlement 
officers in estates belonging to, or under the management of Government. It 
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re])eatedly happens now-a-d^s tfiat very extensive settlement operations are 
undertaken by highly paid officers acting in a quasi- judicial capacity, proceed- 
ing upon elaborate surveys and local inquiries on the spot; and when all 
these settlements have been done, and apparently the thing lias been decided 
tor a considerable term of years, the whole matter is re-opened by some suit in a 
Moonsif 8 Court. This appears nothing more than doing the work twice over, and 
protracting disputes wdiich we had hopes of settling for a long time. The desire 
is to give judicial effect to these decisions. Whatever disputes, whatever litigation, 
is to be carried on, should he carried on once for all before a resjjonsible officer, 
and after that there should be no more re-opening of the question than is allowed 
in all cases of ordinary appeal. We have submitted a measure to that effect 
to the Government of India, and hav(5 been requested in reply not to proceed 
with it until the orders of the Secretary (>1‘ Slate shall be received regarding 
tho Bombay Revenue Jurisdiction Bill; and that is the jirocise position 
in which this nu'asure stands at this moment. Then then' is a project of law 
for giving the power of enforcing sanitary inspection among the scattered 
liamlets in the Darjeeling hills. I dare say you have hoard that there have 
been visitations of cholera, carrying off many labourers and other j)ersons. 
It was brought on no doubt by the want of sanitation. We find that the existing 
law does not give sufficient power of inspection, and it may be necessaiy to ask 
the legislature to give such power, — somepower in thesehill villages as in ordinary 
municipalities in tlie plains, — for the pur|K)se of j)roventing insanitary conditions 
to arise which are prejudicial to human life and healtli. d1ien there is a proposed 
Bill for alterations in certain sections of tla^ Road Cess Act, which are 
applicable to waste land tenures, — tenures of land granted under tho wast(‘ 
land rules. When we conu' to apply the law to tiicse tenure's, we find there 
are doubts as to the exact interpretation of certain j)rovi!>ions of the Road Cess 
Act. And if we attempt to amend these sections, there may be one or two otlu'r 
alterations which the lloard have suggested likely to be wanted. 

Such is the general programme. But to this jmogramme, tho Council 
are well aware, must be added the last, but by much the greatest item, 
namely, the Bill for the amendment of the substantive law regarding the 
determination of rent in the provinces of Bengal and Behar. 1 must ask tho 
attention of the Council for a few minutes to this matter, wffiich I venture to 
think is one of the most important that can possibly be brought before the 
Council. Now, regarding this measure I will remind tho Council that on the 
18th April last I ventured to place before the public of Bengal certain proposals 
for the improvement of the law in this matter. These proposals were exten- 
sively circulated both in official and non-official quarters. We received a great 
number of valuable replies, which may perhaps be considered to constitute a sort 
of literature on the rent question. These papers have been or will be printed 
and placed at the disposal of the Council ; and 1 venture to think a more instruct- 
ive and valuable set of papers has seldom been presented to the local legislature. 
I think it will be found that the knowledge and ability displayed by so many 
gentlemen is highly creditably to the public service in Bengal. I particularly 
recommend, to those who are inclined to read these papers, the letters received 

His Honor the President 
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from the Commissioners of the Presidency division and of Dacca ; also from 
the Collectors of Rungporo, Moorshedabad, Jesrfore, Kishnnghur, and Midna- 
pore* I am very far indeed from agreeiiijr in all that these distinguished officers 
suggest: in fact it would be impossible to agree in all that they recom- 
mend, for they diflPer amongst themselves. But still I venture to tliink that 
these papers are well worthy of most attentive perusal. I will ask the Council 
for a few minutes to recollect what was the substance of these proposals which 
have been thus considered. The projiosals may be thus summarised : — 

Is/. — That a Bill be introduced ns supplementary to Act VIII (B.C.) of 
1869, for the further laying down of principles whereby rents should be decided 
between the landlords and the occupancy ryots as defined by the Act. 

2nd. — That this supjdcmentary legislation be confined to occimancy ryots 
(who now form a large portion, perhaps the majorit)", of ryots), leaving non- 
occupancy ryots, or teiiants-at-will, the operation of the existing law. 

^\rd , — That in (;ases of disjmte, the rent of the occupancy ryot should bo 
fixed at rates less by at least 2d per cent, than the rates ordinarily })aid by 
non-o(;cupancy ryots in the neighbourhofid or in the district. 

4//0 — That even more favourable rates should be allowed to old occaipancy 
ryots, who had (either of themselv(‘S or by those from whom they inherited) 
held their lands thirty years and more. 

bth . — 4diat tlm ordinary rates ])ayablc by non-occupancy ryots should 
be ascertained by evidence in the usual way, but that if trom any cause this 
ascertainment should he found impracticable, tlum the Collector should be 
directed to ascertain, or if he failed, then th(' rent ol a non-occupancy ryot 
should be calculated at one-tifth (26 per cent.) of the value of the gross 
produce, as the basis for determining the rent oi’ an (xampancy ryot, tiie result 
of which would be that an occujiancy ryot’s rent, calculated on that basis, and 
being at least 25 per cent, less, would be lo p(T cent, of the value of the 
gross produce. 

The criticisms to which these proposals hav(‘ been exposi^d load im*. t(» 
think that they will have to bo very mucli modified if we attemj)t to [jass tlauu 
into law. I think that the j)ro])osition to extend specially the favourable rates 
to old occupancy ryots, who have h(‘ld their lands for thirty yc^ars or more, 
(iannot be carried out under the circumstances of the country. I am 
advised by competent authority that these proj)osals have been highly approved 
by a large class of ryots and by gentlemen, both Luro])ean and native, 
who interest themselves in the cause of the ryot, and I should he very 
glad if the carrying out of this proposal had been found to be practicable. 
But what with the difficulty of establishing these periods of occupancy, 
and what with the temptation that will be afforded to an undue degree 
of litigation, and what with the extreme 'difficulty there would evidently 
bo of obtaining the consent, or anything like the consent, of the land- 
lord class to any such conditions, I am afraid that they are, under the present 
circumstances of the country, impracticable. I say this with great regret, 
because, if carried out, they would have done a great deal to improve the status 
of the ryot without unduly detracting from the status of the zemindar. But 
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however good the measure may if found impracticable, there is not much 
more to be said. 

Then great objections have been made to the determination of the 
rent of occupancy ryots by reference to the rates which are paid by non- 
occupancy ryots. It is commonly said that there is not any perceptible differ- 
ence between the rates of occupancy and non-occupancy ryots. I confess I am 
not myself* convinced, despite all other authority, upon that subject. We have 
at all events the authority of many well-informed persons, and of the large 
number of landlords who compose the British Indian Association, to the effect 
that there is a difference between the rates paid by occupancy ryots and 
non-occupancy ryots. 1 think it stands to reason that in many districts there 
must bo some such difference. I feel sure that one of our hon’ble colleagues, 
Mr. Keynolds, who is one of the best living authorities on the affairs of Eastern 
Bengal, will toll us, desjiite what we have heard to the contrary, that there is 
such a difference in many districts; and in some parts indeed of all districts 
there must, I a]»j)rehend, b(‘ such difference. Jiut at any rate there is this to be 
said, that tlie Collectors in some districts allege that the occupancy ryot is pav- 
ing at the sann^ rate as the non-occupancy ryot — at least as much. Well, if that 
is the case, this Iffll would have been a very fortunate one for the occupancy 
ryot, for in that casc'his i*ent could not possibly havn^ been enhan’ced with refer- 
ence to the rate of the non-occupancy ryot. And there is tliis advantage in the 
jiroposal, that it is made on the authority of the great landed interest of tin* 
country. ^JIkmi again, in some places the Collectors alh'ge that tlie occujiancy 
ryot is actually paying more than the non-occupancy ryot. In that case it is 
bettor still for the occupancy ryot, because there is no chance of his rent being 
enhanced. Ho may not be aiile to obtain an abatement of rent, because the 
Bill provides that there will be no abatement claimed under it ; but there is no 
chance of his rent being enhanced. And this remarkable protection he w''ould 
enjoy in virtue of a rule proposed by the largest society of landlords in the 
country. Thus this proposal, even in such extreme cases, will not be found 
so unworkable as some authorities seem to think. 

Then we come to tlio })roposal which amounts to this, that the landlord's 
share may be taken at lo per cent, of the value of the gross produce. Now, 
the landed interest affirm tliat this is much too low. Un the whole I believe 
that this would not be U)o low in some parts of the country. It would be too 
low, however, in other j)arts of the country, especially Western Bengal, 
perhaps also in Central Bengal, and we may be obliged to ask the legislature to 
allow some higher proportion to be taken. In reference to this it is proposed 
that the j)roportion shall range from 15 to 25 per cent, on the value of the 
gross produce. 

Further in tlie course of inquiry we have found that some increased, 
some enlarged definition, will have to be made of the term “ occupancy 
ry’Ot for it is found that the term “occupancy ryot” has got to be 
applied in some parts of the country to a class of persons who may be 
described almost as tenure-liolders — that is to say, there is a class of occupancy 
ryots who hold considerable tenures, which tenures they sublet to other ryots, 
^ mr the President 
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who hold from father to son, and who apparently may claim all the benefits of 
Act VI J I of 1869 — who are indeed in all respects virtually occupancy ryots. 
They really are middlemen or tenure-holders. Nevertheless these so-called 
middlemen are, by common acceptation of official terms, called occupancy ryots. 
I'hat is the state of things which will require consideration at the hamis of the 
legislature when we come to make the law precise. Inquiries that liavo been 
made have brought out into very strong relief the grievances which liavo been 
long known to exist regarding the realization of rent. Tiio zemindars affirm 
now what they have always affirmed, but more than ever now, that if tl»o law is 
to be amendea, there should be some j)rovision for the more speedy realization, 
not of disputed, but of undisputed rents. This matter has been carefully 
examined by our hon’ble colleague Mr. Bell, and I am sanguine that if a Bill 
is introduced into this Council he will be able to insist some sections which 
shall be satisfactory to the just expectations ol‘ landlords without being liable 
to any abuse as afiecting the ryot. 

Looking to all these various considerations, with which I am afraid 1 have 
troubled the Council at great length, 1 decided to make a revised proposition, 
and to endeavour to obtain the assent of the Secretary of State and the 
.Government of India to introduce the measure during this present session. 
The Council are aware that by existing orders wo must obtain the sanction of the 
Seerptary of State before introducing any important measure ; and this of course 
is a very im])ortant measure. The following is an abstract of what I propose : — 

Isi , — Tliat in cases where an occupancy ryot is liable to enhancement of rent 
under section 18 of Act VII I (B C.) of 1869, sucli cnlianccment is either to bo 
n'gulated by the priiicii)le that his rent shall be less than the ordinary rent of 
a non-occupancy ryot by a certain percentage, from 20 to 25 i)er cent., or else 
is to be calculated on a certain proportion of the value of the gross produce, 
from 15 to 25 per cent.: provided always that no occupancy ryot shall be 
entitled to claim under the foregoing rule any abatement Irom the rent which 
he has heretofore paid. 

2nd . — The d(ffiiiition of an occupancy ryot, as given in section 0 of Act 
VIII (B.C.) of 1869, to be somewhat extended, so as to include ryots cultivating 
under other ryots in certain classes of cases. 

3 ,.^. — The right and interest of an occupancy ryot to be rendered liable to 
sale for default in paying rent, and also transferable by private agreement. 

— The process for realizing arrears of rent in undisputed cases to be 
simplified by the court or other deciding authority being empowered, on 
application from tlie landlord, to issue a notice to the ryot requiring him either 
to pay or to appear and show cause to the contrary. In the event of the ryot 
neither pay ing nor appearing, the court to order attachment and sale of the 
defaulter’s moveable property. 

5 ///. — The rents payable by tenure-holders or others possessing a permanent 
transferable interest in land, intermediate between the proprietor of an estate 
and the ryot, when not fixed by special agreement or by the circumstances of 
the tenures, to be determined according to a standard similar to that of the 
occupancy ryots, but more favourable by 10 per cent. 
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To tlicrtc proponitions, and to t^ic measures as thus embodied in this abstract, 
1 have been so fortunate; as to'obta'in tlie p*neral assent of the Government of 
India, ^i’he rejily of the Goven-nment of India lias been printed, and I believe 
has been jdaced Ijefore every horrble meiiil»er; and the (Vjuncil, I think, will 
be p:lad to see tliat the Government of India have ask(‘d the Secretary of State 
to be so kind as to tel(‘^o’aph to us his sanction if it be tliat lie lias no objection 
to the iiu'asure, as 1 ljf)]ie he will not have. I am sure it wall be satisfactory to 
hon’ble menib(TH to observe that the Government of India declare that they 
concur witli tin; Gov(‘rnni(‘nt of Ihuif^ml as to the necessity for lavin^^ down 
more dehnite rul(‘s than those at proeiit (‘xistln«j[ in the 1ow(t jirovinces of 
Berif^al hjr the i^mldanei* of the authorities in determining' the I'ates of rent. 

Now, the remarks 1 have already made; may spare me tin' nee(‘ssity of 
troubling^ tlie ('ouiicil with a very detailed des(;ription of these several proposi- 
tions. Ami as regards tin* first proposition, I iK'od not repeat wliat 1 have just 
sanl regarding tlu' rent of (jccupancy ryots being calculated at a rate of from 
2f> to 2-0 per cent, less than tin; rent of non-occupancy r\ots. 

But 1 have a few words to say regarding the proposal for fixing the land- 
lord’s share at a c('rtain ])ro])ortion of tin* value of ibe gross [iroduce, narmdv , 
from 10 to 20 percent, ddnua' is on(‘ partiiailar objection which has b(*en raised, 
and which will (hmhtless again be raisial to this proposal, to which olijection 
I would ask the attention of tlu* Council for one moiiKuit, namely that no such rule 
can work, liecausi; in some parts of the country, as in \Ve^^ern Bengal, the land- 
lords are alr(‘ady la'ceiving much more than 20 per cent, of tli(‘ value of the gross 
produCM' ; and in oIIkt paifs of tlie country, especuall}' towards the more r(;mot(; 
parts of Kusteru and deltaic Ihaigal, tin* landlords an* receiving much less. Jn 
WesU'rn Bengal fli('y ar(‘ said to )k‘ getting even as much as 00 per eent., and 
in some ]):irts of Eastern Btmgal only one-fortieth of tlu; produce — or, in otlier 
words, almost nothing at all. Now. in e.onseqm'nce of this extreme dl^])arity, it 
is conb'iuh'd that no such jiroposed rule eun possihly work. But nutwitiistand- 
ingfhis diherenee, 1 maintain tliat it may pc's^ibly work. For instance, where 
the landlord is receiving more than 20 per cent , w(; simply leave him alone ; 
W'O leave liim and his ti'iiantry ah.solulely untouched, ddiere will be of course 
no immediate claim for eiibancement allowed under the rule. Tlie landlord 
will not be injured, nor will the ti'juint be benetltiai, because the Jhll wdll contain 
a provision to the effect that there shall be no abatement in eonsequenee of the 
provisions of the Bill. It may be that the Bill will give the landlord no assistance 
in making further enlianeement — at least not hu* a considerable period; not until 
there shall be some xery extimsive improyonient in the cultivation, or extension 
of new produce, ora viuy great ri.se in prices. But for tlie present no doubt the 
etfectwill be that landlords who are getting more than 25 per cent, will get no 
furtlier increase ; and 1 vtmturc to think that they would not get it under the 
existing law, and could not get it for many x'ears to come. I think I may appeal 
to some of our colleagues who are well versed on tlie question, and also to some 
lioifble iiumibors who.sc attention is given to economic questions, as to 
whether the landlords ought to get more under such circumstances. If any 
landlord docs get much more than 25 per cent, he is very lucky, because he 
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gets more than be ought to be receiving in the ojiinion of many authorities. 
But take the other case, in wliich tlio landlord ?s receiving much loss than 15 
per cent. ; only one-fortieth, or two, or two-aud-a-hiilf, or say live per cent. 
Well, 1 can only say tliat in such ca^es the ryot must Ik‘ pa^ inir a nominal or 
peppercorn rent for some reason or other, because iIk^ land has been recently 
reclaimed or thrown U]) by a river, or something of that sort. For some reason 
of that kind the ryot is pa^ ing a {X'ppeicorn rent. Fos.sihly there* niny be some 
tacit agreement between him and his landlord : pcrhajis the paynu'iit of a largo 
.salami, or som(‘thing ol that kind, up(m the understaiuiing that lull rent would not 
be demanded afterwards. Now, if thtav has been any tacit agn’t‘m('nt, or anything 
like the pavnH*nt of a salami in coiisidi'ration of the nait being k(‘pt at a nominal 
rate, th(*u that is an agreement. And the llill will jirovidi* that nothing in thii 
Act shall in1eif(Te wdth any e.xistlng agreeiiu'iit, whether direct or indirect, and 
so on. Ihit if tin* ryot is really jiaying a nominal or peppercorn rent, then 
sooner or later he wdll have to pay a real rent; and il’ lu* has to })ay any rent 
at all, then Id per ccait. is a very niod(*ralc‘ proportion. Jt w’oiild be impossible 
to say that if a man has ])(‘(‘n so iortunat(‘ as not to j>;iy any rt‘nt in tin* 
jiast, th(*reidr(! tnr llu* futun* he should n(>t have* to pay. Fhert^ might indeed 
be the (|uestion whether lie liad been jia\ing the extix'inely low^ rent for 20 
years and npviurds. W(; must ahvaA s remeniher t lie provision in tin* existing 
law', that if a man has been paying a certain rent for 20 years, it is a great 
presumption In bis favour, liul if be has j»aid only a nominal rent for sonn* 
lesser ])eiiod than 20 years witliout any paiiienlar ugn'min nt, then it is 
impossible to maintain him in tlnqinsitlon of liohling an almost rent -fr(*,e tenure. 

As to the second proposition, tin* (‘.xtc'iisiou of tin; (i(‘iiniti(>ii of an 
occupancy ryot, 1 liayo already said all tliat lu'ed lx; said. As to the third 
projiositioii, iH'garding theriglit and intere>t of anoeeiipaney ryot being rendered 
liable to sale lor didault in paying rent, and also transb'rablo by private agree- 
ment, tlie Council will observe that it is object(‘d to by the (Government of India. 
Still I am not sure that this will be regarded as tin* linul dictum of the (Jovern- 
ment of India. It is a matter on wdiicli it is jiossible they may be disposed to 
receive representations ; and that may (lejx-nd ii[»oii llio adviix; I may receive 
from tiie most exjierienced geiitleinen in Itengal, and also upon wliatl may find 
to be the opinions of the Council. It will depend u]>on that w lieth(‘r I shall make 
a further ri'presentation to the Government ui India on the subject. 1 lliink, 
if tlie Council will refer to my minute and to the [xipers, tiny will find that 
there are a great many apparently strong reasons lor putting lorth this jiroposi- 
tion. 1 believe it will certainly not injuriously alfect tli(! ryot, but (juite the 
contrary ; tliat w hile it conduces to the convenience of the zemindar, yi)t, on 
the other hand, it will give a greatly enhanced value to occupancy tenures 
throughout the.se {irovince.s. However, unless we siiall deem it necessary 
to try to persuade the Government of India to allow us to jirocecrd wntli that 
particular section, w'C shall have to omit it. 1 will not trouble tlie Council 
now with any detailed remarks about the process for the realization of arrears 
of rent, as 1 am in liopes we shall receive many valuable observations and 
suggestions from the Hon’ble Mr. Bell. 
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The fifth proposition may perhaps not be thought to require detailed 
oomment. I'he existence of tliT^so \xry imjiortant tenure-holders or middlemen 
is fully rcco^niized. 1 did not say anythini? about them in my minute of 
April last, because 1 was advised on the best authority that nothing is necessary, 
that their position is either fixed by individual agreement or lease, or dcb*rmined 
by law, and I still beli(^ve tliat this description is n])plicable to the great 
majority of these tenures ; but many tenure-holders have individually represented 
to me tfiat their cases are not recognized eitlier by law or by any particular Bill, 
and therefore they would like to have something inserted in the law for their 
protection. So 1 ventin-e to suggest that in such cases they may be placed in 
tlio same position as occupancy ryots witli a beneticial percentage of, say, 
10 per cent. That, how('ver, is a matter of didail which can bo considered wluai 
the Bill comes before tlie Council. 

rerha])S, also, before I quite pass away from this measure^, I ought to add 
that, in ref(;rence to the occupancy rent rate being fixed with reference to tlie 
non-occupancy rent rate, some ]»ooj>lc do consider tliat tliere should be a 
provision for reference being made to the Collector to decide what should 
bo deemed the averages rent rate of the distiact, or part of a district, for the 
purposes of this Act. Now, that is a matter which 1 may say must be partly 
dependent upon the [ileasuro of this (huncil, and partly also on tlbc concurrence 
of the great landlord interest. If, of course, the landlords should agree, and tin's 
Council should agree to jiut in such aprovisiim, then the Government could have 
no possible objection. My humble opinion is that the thing may be well managed ; 
that the Collector could be called uj)on to iiujuire and to lay down an averuLo* 
ordinary rent rate for each district. Huch proceedings might be taken undiT 
the supervision of the Commissioners and the Board ot Bevenue ; and 1 believe 
that the rates thus ascertain(‘d would be tolerably satisfactory. There may be 
cases in which the partii's could show the court that j)articular lands could not 
be assessed on the average rate. In that case there would have to be that 
sort of inquiry which does frequently have to be made locally liy the courts of 
justice; otherwise, tla^ average rate W(Uild be applicable. But then I must 
bear in mind that such proceedings rather imj)inge upon the much-vexed 
qiK'stion of making .setthunents. 1 know that the term “ settlements’' has a some- 
what strange sound to our ears in Bengal, and the measure will savour, so to 
speak, of extreme intorference on the part of the executive. 1 mention the 
matter not because 1 have any serious hope that any such measure will be 
carried, unless jnibllc ojiinion sluadd change from wdiat 1 believe to be its 
tone at the present moment. But nevertheless the matter is wmrthy of 
consideration, and 1 can only add that if the Council could see their way into 
the matter, 1 shall be glad enough. 

Another point wdiich 1 have further to mention is that if you have the rule 
of proportion, there would arise a particular question, wdiich is this. The 
proportion of the value of the gross produce wdll be taken upon the value of 
that produce of an ordinary kind. By an ordinary kind we mean rice and 
other cereals. These may bo considered as the ordinaiy produce of the land of 
Bengal ; and when 1 allude to the value of the gross produce, that is the produce 
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I have in my mind. Of course, I do not sly that there are not other kinds of 
produce which are already increasing, and may increase more, particularly 
tobacco, mulberry, opium, indi^^o, jute, safllower, and others. Ilut there is 
this to be considered, that the landlord’s share, which is calculated on the 
proportion of the value of the produce which would be considered fair asref^^ards 
common produce like rice, would be deemed to be too hijj^h us regards 
such higluT kinds of staples, which are giaierally tliouglit to re(iuire more 
skill, capital, and labour on the j)art of the ryot. J believe, ('ven in tlio 
most favourable cases, the zemindar will admit that he cannot get so large 
a share of the gross product* from tht^.se superior cr(»ps as that from ])roduce 
of the common kinds. Tliat will involve the diniculty of having two 
sets of proportions — one for the common produce, anotlaa* for the suj)erior 
staples. Idiat, I admit, is a real diniculty. but if it cannot be ovtu'tiome 
in any other way, it must be overconu* by tixing two proportions — one for 
c,ommon kinds of produci', undone for other cro])s. Hither that, or another plan 
which may find favour with stune memhers is this, that the projiortion should 
be made up as an ordinary ]>ro]K)rtion for common croyis, with a jiroviso that 
something should 1)0 added in the case of land being cultivated with certain 
superior cro[)s, which would hv spccifual in the Act. 

Such, tlidn, are the remarks 1 have to make on tlie original proposition and 
on the n’vised projiosition. In conclusion, ] would wish to urge, upon the 
Councdl v(‘iy earnestly the nece.ssity for some legislation, for some rule being 
fixed, in reference to tlie di'termination of nnits. ddier(^ is an imjirovemcmt at 
prescuit in tin* relations b(‘tw(‘en landlord and tiaiant., and we no longer hear 
of the agrarian disturbances of which w(‘ used to Inair some two or three yc'iirs 
ago. Alt}u)ugh we have an Agrarian I )isturbance.s’ bill, wc have never yet had 
to enforce it, nor have there been any such violent disjiutes as to rtupiini th(^ 
miforceinent of tlie provisions of tin* Act. '^I’hero lias, as the Council are aware, 
been one viuy sad individual case occurring in the Furreedpore district (a land- 
lord murdered, as it is lean ‘d, liy ryots), n'garding which seviTc in(|uiri(‘s will 
be made. liut with the exc(‘])tion of that one unhappy sign, 1 do not jierccive 
any indication of agrarian trouhh's arising anywhere. Nevorthel(‘ss I will 
ajipeal to all concerned as to whether there is not still a very uiuiusy f(‘(‘ling 
lying deep in the hearts and minds both of landlords and tenants, ddiore 
is a certain sort of underground agitation going on, and which goes on 
becaus(! we have not any jiropor nu'ans of sto})[)ing it. This agitation arises 
because neither party Knows whether or not rmits can lie enhanced. Now, 
there are many persons who think that the best way is to h!av(^ things 
alone; to let landlords and tenants fight it out: and that th(^ njsult probably 
would be that rents wdukl remain aUsolutely unchanged. 1 must say 
definitely that I entirely dissent fnun that view. I believe it is imiiossible 
to prevent cases arising regarding enhancement of rent. That such enhance- 
ment of rents should be possible is distinctly contemplated by the existing 
law of Bengal, wliich lays down precise provisions with the view of what 
shall happen when such a thing takes place. Therefore it is too late to say 
that enhancement of rent should be out of the (juestion. I yield to none 
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in the (IcKirc! anil tlie hope of Kceinf? a contented and ])rosperoas peasantry, the 
ryots liavin^^ lieritable tenures, handed down from ^reneration to f]^cneration with 
j)ro})er equitable rents which cannot lx; en]ianc(;d excej)t b}’ the decision of a 
court of justice, and witli full security of eiijo}ine tlie fruits of their labour 
and a lull share of the ^'■eneral advantages whieli arise from a secure and 
s(;ttled (Government. But, on the other hand, it ne\ was contemplated that 
th(T(; should be no such tiling as enhancciiKait of nait. However much it mav 
be stated in the jxTinam'iit settlement that the ridits of under-tenures should 
be ])rotected, it n(;ver was assert(!d that there should be a sj)ecial and f)erpetual 
sub-setth'UK'ut with tin* ryots. Nor was it ever su”*^a'st(Ml that the old 
per^unnah rent rates, though taken as a <^'uide, should n(»t be open to alteration 
or to au^-mentation as tinu' W('nt on. A\'hat thes(‘ p('r^^unnah rates ouij:lit ti; bt‘ 
was never sc'ttled. If tin; intention was to niak(‘ su(“h a settlement, tlie (jovern- 
ment of the tinu' would hav(; provided for it ; an<l it could only have Ix'cn 
done by a rc'^nihir s(;ttleinent of rents thi'ou«j:hout tlu; country, d’liat has 
never Ix'cn doin', and J prt'.'-inm; iK'ver will bo und<'rtak('n. If the valu(; (tf land 
is to increase with the rise of prici's and the iiujiiovement of jjroduce, it s(;ems 
to follow that there must lx; a ^^'•radual, thou^di inoderati', auo-inentation of n'lit 
throu^jfhout the country from time to time — enough to satisfy tin; dmnands ol 
the landlord, while leaving a ch'ar and lilxTal inaigin ol jirofit to the ryot. 
In short, if tin; material iH'sources of tlu' country are to go on growing; if 
th(* culture of new staples is to flourish — the jut(' of yesterday, as it wen', the 
tobacco of to-day, the llax, as we hojx', of to-morrow— if t la* use of niacJiinery is 
to s|)read not only around tlu' presidency towns, but also throughout tlu* 
interior of the country ; if all this is to contimu' hajipi'iiing, as W(* trust it will, 
tlu'ii we must look forward to an augnieiitalioii of ri'iit, equitahh* and 
moderate douhtle.ss, allowing also for a stable and \aluahl(' occupanc\- status 
Hccruing to the ryot, but still augmentation. This is a necessary out- 
come of the innu'ovement of the country. It we ('Xjiect tlu* country to advance, 
we must exjiect rents to ris(‘ concurn'iitly ; and huMiig regard to this iiu'vitabh' 
circumstance, we ought to pn’pan* our h'gislalion accordingly. WV may lx 
sur(; that the augmentation of rent will ne\er be manag-ed satisfactorily to tlu' 
two parties conci'i red — will be nothing but a bom* ol ci>ntention between them, 
unle.ss some legislation shall lx* eirected by this Council when'by the courts and 
the parties can know how, and on what judneiph;, the augmentation should be 
regulated. Moreovt-r, without the princijde of augnu'ntation ot rent is recognized, 
one hardl}’ sees how the permanent settlenn'iit can work jirojierly. Whether there 
ought to be a ])erinanent settlement or not, is a (|uestion we are now called upon 
to discuss. 'Jlie permanent setthunent is a great fact, and it is the greatest of all 
facts in Bengal, and we must legishrte on that basis. Therefore 1 will ask the 
Council to consider whether it is pos.sible to go on })ostj)oiiing from one period to 
another the ditlieulties which exist of determining some rules whereby rents may 
bo justly and reasonably a.s.sessed; and wlien 1 say reasonably and justly, I say 
so quite as mueii in the interests of the ryot as of the zemindar. By putting 
ofi‘ legislation, we only defer the evil day until disputes begin and men’s 
passions become excited and settlement becomes more and more difficult. 
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I would sum up tlio ar^umont finis. 9* there is to be onliancofueiit iii 
any class of cases, it virtually caiiiiot be without a decna' of court, because 
althouj^b the rent of a tenant-at-will can be enhanced wiiliowt sucli di'cn'o, some 
persons say tliat tiiere is m* such class ('xistinnr uny hmij-er : thc'V IjavtMill, or iiearlv 
all, become occupancy ryots. 'Fliost* (tlas.ses, siicii as kdi't'a. t>oibundl, and the 
like, are said to be not tenants at all. and to bt‘ litth* mon* than farm-labourers, 
thou^li this view of their status may beopim to dispute. Pn>hal»lv, howevaa*, tin* 
<rreat majority of ryots are in such a position that tluar naits c;ninot he enhanced 
without a decr(H‘ of court. 'Flu' (xistnm law, m> doubt, does la\' down tin' 
circumstanc(‘s undi'r which thma' may h(‘ cas(‘s for enlianceimail, whicli, as is 
well known, are nuaitioned in svv\uni IS of Act VIII of I8(>lh d1ie (’«mncil 
will rca'ollect that tin are thian* circumstanc(\s under which cases arise joi 
(“iihancement in tin' caseol a r\ ot having'' a ri^dit of occupancy : ( I ) that (he rati- 
oi rent paid by mk-Ii r\ot is Ix-low the prevailinc' rate jiavabhUiy tlu' Haim- 
(‘lass of ryots for land of a similar description, and with similar advantn;., 0 's, in 
the jilaccs adjacent; (2) that the valm- of the jiroduct', or tin- productive powiTs oi 
th(‘ land, have be('n incn-a.siMl otlna-wisi* than by th(‘ aitimcy or at theexptmseoi 
the ryot; (d) tluat the (piantity of tlie land held by the ryot has been jiroved by 
imvasureinent to be g reater than the (|uantity for winch nait has been previously 
ptiid by him. 

But thislaw (»nly lays down the circumstances under which enhiimaMiient of 
rent in iy la- ])os^lhle, ( I ranted that tin* ryot is payiim less than otln-Ts; |:^ranted 
that tilt- value oi tin' land has Ix'cn increas('d by caus(‘s oth(‘r than his own 
('xertions ; granted that la- is holdino- more land than is set down to his name: 
th(‘S(' are the circumstances only whi<‘h would justily soim- (-nlianceim'iit of 
rent. Still tlu-re is iiothiiij.^' in them whutiaer to show how the enhancenumt 
should adjusted ; tlu-n- is nothin;,^ t<» show what aia* the data, what are the 
jirinciples, u[)ou which the court should procca-d in its adjmlication. How is 
enhancenK iit to b(^ settled ? As to that then- is jxtsitivi-ly nothin;:. Oi' coursi- 
W{‘ hav(‘ elaborated \\ hat is calhnl tluMule oi jirojiortion — that ruh- which, in 
default of anythin^ hettijr, tlu' hit;h(;st tribunal h.as tried to fraim^ as the best 
rule which you could make umh-r tin- unsatisfactory condition of the law. You 
know very well what the rule is, that the new n-nt should bear tin- sarmj 
projiortion to th(‘ prcsimt value of the jiroduce as the old rent bore to the 
old valu(‘ of the produce ^\hen the said rent was lust iixod, or at soim* 
subseijucnt jieriod wdiich may lie taken as a startin;.^-point ; or, in otlu.T words, 
the old rent should bear to the increased nuit the Kaine jiroportion as the 
former value of the produce of the soil, calculated on an averaj^m of thrisi or five 
years next liefore tlie date of tlic alle;:cd rise in value, bears to its present 
value. Now, without denyiiij^ that this perliajis is as c-^od a riih* as the 
courts could arrive at in the indeterminate state of the law, tlieir husincss 
beinf^ not to amend the law but to carry it out as far a.s possible, still I say 
tlftit this rule amounts to no rule wliatever, rir is worse tlian nothinn;, Ixicause it 
positive!)^ bristles with difficulties from be;:inning to end. In the first place, 
it is only in the event of there having been at some previous period some 
definite dispute that you have some starting point; but notoriously it is 
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not the (!a80 that tlicrc has boon iif all cases a definite dispute which has been 
dotcrniincd : usually there is nothing of the kind. The rent lias gone on for 
a lengthened period ; we have no village records which are filed in any public 
oflice. The zemindar is the only person who has a record, and that cannot 
be ajipoaled to as an authoritative document, eR|)ecially as the ryot will refuse 
to acknowledge it. 8 o that there is no fixed starting point. If, therefore, 
a ])oint is attempted to be fixed, then immediately the whole arena of dispute 
is opened, liut supjiosing a starting point is fixed, and that there was some 
jiarticular rent fixed at some previous jx'riod, even in that case the 
whole (jucstion is absolutely begged, because the question is whether that 
particular rent was a right one or not. It is utterly unscientific to say that 
because tlie rent was lix(‘d a few yi^ars ago it was an absolutely right 
one. The parties will allege that this is a wrong rent, that it ought to be 
decided according to projier jirinciples of reason and justice, and that 
the old rent is faulty. 'J’he presiMit existence of a dispute virtually 
all(‘g(‘s that there is a fault in the existing rent and in the old rate ; 
so that whatevcT faults there may be in th(‘ old nait are to be stereotyjied and 
por}i('tuat(M] by this rule of proportion, a rule w]ii(;h does mit evcai prob'ss to 
be guided by any principle, but mendy takes what was, or is, as a foundation 
for what ought to be in future. Tlnai of course there is extrbme diflic ulty 
ill finding out what was the produce and what was the rent at some anterior 
jieriod. We know it is not always easy to find these things out at the 
pn^sent day ; but how infinitely more diflicult will it lu' to ascertiiin what 
these lands prodiicc'd, and what was the nait so many years ag’o, particularly, 
too, when the charactiT of the cultivation (d’ the land has chang{‘d. And it is 
this change of culture' that s<» ofte'ii cause's disjiute's aliont rent: it is pe'rhajes the 
e'ommone'st ground for such elisjmte's. WheTe'as the' land grew' common e'rops 
<)ne:e, it bears supeTior sta])les now’ ; but when anel how the' change be'gan — 
w’hether it be-gan sine:e the time* se'leede'd as a starting jioint — can hardly Ik* 
asejertaineei in the absence’ of any reeuirels filed in the (Jolh'ctor's ciitche'rry. 
it is very w’clltotako inte) e*onsideration tiie* jiroduce of certain fields us 
they are now’ ; but to ascertain whether each lie’ld grew this eu’ sf)rne otlie r 
cre)]j so many years age>, is an unsati.sfactory undertaking in the face e)f 
conflicting statements. 1 say, with the’ givatest respee’t to all the e'lninent 
authorities who trieel to frame this rule, that it is unw’e)rka])le‘, and is apt to bt^eeune’ 
a traj) for uinvary litigants. If, tlii'ii, this rule canne^t work, wdiat is to hapjien ? 
Al jirexsent we idl know’ W’hat ba|>pens : that no deeuNions are given, that the 
suborelinate courts are pe'rfectly puzzk’d, and wdien in doubt wdiat to do, they 
decide to do notliing, and the disputes remain. The inevitable consequence of 
e'conomic e’liange’s causes disjmtos to arise, and they are left unsettled to the 
great detriim'iit of landlords and tenants. 

Then I s.iy that there ought to be some modes of arriving at a decision. If 
thm’c are to be, then how are they to be arrived at ? Some say, let them be arrived 
at by the individual judgment of the courts wdio might try the cases; some say, 
lot them be decided by juries. Such projiosals can, however, hardly be satisfac- 
tory to the great landlord interest, because it is obvious that in the absence of any 

His Honor the President. 
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rule there would bo the very widest divcrgpnces of opinion : in some districts 
there would be one thing, in some another, and in no two courts would there bo 
uniformity of decision. In matters in wbich tlicro is tlie greatest room for 
differences of opinion, there will be as many opinions as there are courts; and if 
the decision were left to juries, the result would bo still more unsatisfactory. But 
if \u)udoiiot leave it to individual courts and juries, then I want to know what 
rule and wdiat principle you will follow ? AVe say on behalf of the Government 
of Bengal that tliere are two courses open — either take the rent of the non- 
occupancy ryot, if 3’ou can ascertain it ; or if not, then take a jiroportion of the 
produce. These arc the two projiosals which ^^e olfer. li‘ this Council 
gonerall)", or any lionTlc member of it, or any one outside, or the great landed 
interest, can propose to us any bett('r rule, W'c shall most gladly consider that 
I)ro))osal. But in the meantime these are the tw^o pro])osals which have been 
submitted for 3'our consideration. 1 earnestly hope w^c shall be able to arrive at 
something like a satisfactory solution of the difliculty. Wo shall be most 
willing to defer to any o})inion.s we may receive. But 1 can only su}" that if 
the difliculty shall be solved, us I hope it wull, that can only bo by the co-oper- 
ation of the great interests concerned, landlords and tenants, and the wise 
thoughtfulness of this Council. 

GIIATWALl TENURES. 

The IIon’i’.li: AIk. Bi:ll moved for hjave to introduce a Bill to define the 
rights and duties of ghatwals in th(‘ district of Bankoora. lie said hon’ble 
members w'ere doubtless aw’are that in the we.stern districts of Ihmgal there 
exist'd a class of ])olice-ofhcers who derived their nanu' from tin; ghats or jiasses 
w'hicli tlieir forefathers had been originally appointed to guard. Tlie preiase 
date, or the precise circumstances under which these ghatw'als w(?re called into 
existence, it w^as at the present time imjiosbibh^- to determine, lie believed there 
could be no doubt that they owed their origin to those troubled times of 
anarchy and disorder wdiich j>rec(Mled the advent of British rule. The majority 
of the ghatw’als wdio would be afiected b}^ the kigislation which ho asked h^ave 
to introduce w’ere located in the pergunnah of Bissenpore, a jiergunnah wdiich 
w^as formerly lailed by a long line of chieftains who took their title from the 
name of the pergunnah. ddie pergunnah itself was of widi? ext(;nt, wa’th a fiirtile 
soil and an industrious and quiet people. But during the time which jireceded 
the dissolution of the Mogul empire, these (juiet and industrious pinqile were 
exposed to the ravages of marauding tribes, who robbed them of tiie fruit of 
their labours and too often of their lives ; and it was to jirotect the people 
against the incursions of these lawdess marauders, wdio ajipeared to have been, 
though on a more exaggerated scale, the forefatliers of the thug^s and dacoits of 
our day, that the ghatw’als w’ere originally called into existence. Certain spots 
W'ere selected along the main lines of communication, and near these spots a 
colony of ghatwals w’as located under their own sirdars or chiefs, with tracts of 
land assigned for their support. For these tracts of land they paid a quit-rent 
10 the Rajah, and they were also expected to perform certain services for the 
State ; to guard the district from the incursions of these marauding tribes, to 
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secure the inhabitants of the vill^.ge8 from robbers, and to protect the persons 
and proiicrty of travellers and merchants who journeyed through the district. 

And now he would ask the Council for one moment to consider the position 
of ghatwals with reference to the Rajahs themselves. They all knew that in 
Hindoo society there was a great tendency for offices to become hereditary. 
The priest who ministered at the family altar was succeeded in his ministrations 
by his son, and the more humble barber handed down his razor to his children, 
who continued to perform the same service that their father had performed before 
them. This, too, seemed to have been the case with the ghatwals. Alter the 
death of the original ghatwals, their sons and descendants succeeded to the office 
and the lands which their lathers had held, and thus the officuB of ghatwal and 
the land attached to the office became as it were hereditary. But there could 
be no conceivable doubt that the Rajah always kept in his own hands the power 
of dismissing the ghatwals. In those days there wore no civil courts to act as 
a check on the executive. The whole functions of the Government were in the 
hands of the Rajah, who was left undisturbed in his pergunnah, j>rovided he 
did not fail to contribute the stipulated tribute to the Delhi Government. 

Mr. Bkll mentioned these circumstances because at tlie present time a 
claim had been sot up by the ghatwals to an absolute indefeasible right to the 
offices and the lands held by them. What he conceived was the position of 
affairs under the Rajahs was this : — No ghatwal was interfered with so long as 
he performed his duty to the satisfaction of the Rajah ; but if he failed in his 
duty, it was fully in the power of the Rajah to dismiss him and resume his land. 
And Mr. Bell was fully supported in that view of the case from what was 
known to be the situation of the ghatwals when the govenimont of the 
country passed into the hands of the British Government. The first mention 
he had been able to find of the ghatwals of Bissenporo was contained in a report 
of Mr. Grant, written in 1787, and printed by order of the House of Commons 
as an appendix to the Fifth Report. 

Mr. Grant there mentions that pergunnah Bissenporo contained 1,80,000 
beeghas of chakran land, the occupiers of wiiich com[)u8ed a provincial militia 
at the disposal of the Government. The next record Mr. Bell had been able 
to find, which spoke of these ghatwals, was a report of the Collector of the 
Jungle Mehals (originally Bissenporo was a part of the Jungle Mehals), in which 
he stated that he had dismissed 89 ghatwals whose services w^ere no longer 
required, and had brought their lands to wdiat he called the revenue account. 
In other words, he dispensed with the services of 39 ghatwals and im{)o8ed 
a suitable assessment upon the land. This was in the year 1798. The next 
mention of the Bissonpore ghatwals occurred in 1802, and the document he 
referred to was a very important one. The ghatwals, as Mr. Bell had before 
stated, were bound, in addition to the services they had to render, to pay to 
the Rajah a quit-rent for their land. The Rajah complained that the ghatwals 
were in arrear in their payments, and that while he was expected to pay his 
revenue to Government with unfailing punctuality, he could not enforce the 
same punctuality from the ghatwals. On this an agreement was entered into 
by which the Collector undertook to collect the quit-rent from the ghatwals 

TheHon^hk Mr. Bell. 
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and to credit the Rajah with the amount of quit-rent in hia revenue account. 
But the Rajah made this stipulation^ that ii evdr the services of the ffhatwals 
were dispensed with, or if on any occasion or for any reason the lands of the 
ghatwals were resumed, he claimed the right to have tlie ghatwali lands 
re-annexed to his zemindary. Mr. Bell mentioned this circumstance to show 
that at the beginning of this century the view taken by the Indian Government 
of that day, and also by the Rajah of that time, was utterly opposed to the 
ghatwals having any absolute or indefeasible right in the lands assigned for 
their support. Both the Government and the Rajah clearly considered that 
the services of the ghatwals could bo dispensid with at pleasure, and 
that if their services were dispensed with, the laud would bo assessable with 
rent From that time to the present the appointment and disnnssal of 
ghatwals in the Bankoora district had remained entirely in the hands of the 
Magistrate. And it was a very singular circumstance, that although a great 
many ghatwals had been dismissed from that time to this, there had never 
been a single suit instituted to contest the award of the Magistrate until 
within the last two years. 

With regard to the apjiointment of ghatwals, the jirinciplo upon which 
the Magistrate had acted was this, that where a ghatwal had died or had 
relinquished his office from age or other infirmity, the Magistrate invariably 
^pointed to the office the son or some other member of the family in his place. 
To this extent the Magistrate had recognized the quasi-hereditary character 
of the holding ; but in other cases, where a ghatwal was dismissed for some 
gross act of misconduct, it had been usual for the Magistrate to make a morii 
severe example than would result from mere dismissal ; and in these aggravated 
cases it had been generally tlio custom for the Magistrate to transfer the 
tenure to some outsider. And, as Mr. Bell said before, although there had 
been numerous instances in which the Magistrate had dismissed the ghatwal 
and appointed an outsider to the office and tlie land, tlu^re had never, until 
t\vo years ago, been a single instanc<‘ in which the authority of the Magistrate 
thus to deal with the ghatwals was contested or disputed. The j)re8ent 
difficulty arose in this way. In 1872 there was a great increase of 
crime, particularly of dacoities, in Bankoora, and the District Superin- 
tendent of Police, acting under the orders of the Magistrate, thought he 
might very well utilize the services of the ghatwals by calling upon 
them to patrol the roads. The ghatwals considered that it was no part 
of their duty to do so, and they resisted the orders of the Magistrate. Certain 
suits had been filed, and the result had been that the ghatwals, as ho under- 
stood, had now struck work altogether, and claimed exemption from the 
performance of any duty whatever. Up to 1872 they performed whatever duties 
were required of them, but now, os they insisted upon their legal rights, it was 
necessary to determine exactly what their precise duties, rights, and privileges, 
were. Me. Bell had already mentioned to the Council that the ghatwals were 
spoken of by Mr, Grant in 1787 as a kind of provincial militia, always ready 
to act imder the orders of the Magistrate ; and in a letter of the 6th Apnl 
1810 the Collector of the Jungle Mehals gives a more detailed account of the 
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duties which they then performe(^ This document was a very important 
one, and he would read to the Council a very short extract from it : — 

“ This part of the road, I am of opinion, is already well protected by two police thanae 
and a gtiara of burkundazes which are situated upon the road at equal distances of ten miles 
from each other, but more specially by an ample establishment of the ghatwals of Bissenpore, 
wlio are the immediate servants of the Govoniraeilt, and whose duty it is to escort travellers 
in safety to the limits of their respective ghats, which are accurately defined, and to watch 
over and guard the proT)erty of merchants and strangers, for the safety of which within their 
several limits they are held accountable ; and in order that they may be ever ready to render 

S rotection to travellers or aid in tlie appreliension of robbers, small sheds are erected at 
istauoes of one or two miles ion th(‘ roadside, where three or four armed ghatwals are 
stationed by the sirdars f)f the gliat, whose iiam(‘S are n^gistcred at the thana, and who are 
only removeable from their situations on ju-oof of misconduct to the satisfaction of the 
Magistrate.” 

The only otlier extract with which he would trouble the Council was from 
a letter of tlie Magistrate of the Jungle Mehals dated 20th September 1816, 
which was as follows: — 

“ The duties performed by the gliatwals are those of dependent polico-ofiieers. While the 
sirdar ghatwal in some places has a superintendence and control over all the ghatwals of the 
porgunnah, others have a more limitiHl cliarge of some specific ghat, or of a particular number 
«)f villages. The dependent ghatwals are employed in the protection and escort of travellers 
from one village to another, in guarding dilferent passes through the jungles, and in 
perfonuing the usual duties of village watchinen.” 

Such was the account given of the ghatwals in the curly part of the century, 
and the uncontosted usage of the district from that day to tliis boro out the 
accuracy of the description. The Council would now have to decide what 
duties in future the ghatwals should be called upon to perform. In the course 
of the last autumn His Honor the Lieutenant-Governor visited Bankoora, and 
amongst the papers wliicb would be laid before the Select Committee to 
whom the Bill would be referred was a Minute of the Lieutenant-Governor 
with regard to tliis (jucstion. His Honor proposed that the duties to bo exacted 
from the ghatwal should e-orrespond witli those which were to be found in the 
Bengal Chowkidarco Act and the General Police Act. 

With regard to the hereditary pretensions which were set up by the ghat- 
wals, it was proposed by His Honor that we should take our stand pretty much 
upon a decision passed by tlie Nizamut Adawlut in 1816. That decision was 
alluded to in the 8rd volume of Harington’s Analysis, page 510. It was there 
laid down that when a ghatwal died his son should succeed him ; but when 
he was dismissed for misconduct, it was discretionary with the Magistrate 
to appoint an outsider in bis place. That seemed to Mr. Bell to be consistent 
with fairness and equity to the ghatwals, and it was proposed to take our 
stand upon that decision, and to provide that in ordinary cases the son 
should succeed the father ; but that in case of dismissal for misconduct, the 
Magistrate might appoint to the office and the lands any one he thought 
fit. To give due security to the ghatwals, it would be provided that any 
ghatwal who was deprive^ of his land by the Magistrate should have an 
The HofChU Mr, Bell. 
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appeal against the Magistrate’s decision ; but when once that question was 
decided, it would not be again re-opened in^ho civil court. 

These were the main features of the Bill which it w’ns proposed to introduce. 
He might also mention that he had received from Iilessrs. Gisborne & Co. 
and Messrs. Erskine & Co., who were zemindars or putnidnrsin j)art of Bissen- 
pore, a memorial asking that some provision should be made for giving 
facilities for realizing the rent of ghatwali tenures. As the ghatwal had 
merely a temporary interest in the land, the zemindar could not sell tlio land : 
he could only attach the moveable proj)erty of the ghatwal, which it was very 
often somewhat difficult to find. Messrs. Erskine & Co. therefore asked the 
Council to bear their memorial in mind if any legislation took place on the 
subject. 

Such were the chief features of the Bill. He liad bofon^ him a very 
valuable collection of papers on the subject, for which the Council were indebted 
to Mr. Macaulay, and which would be laid before the Select Committoo ; and ho 
had also a very valuable report by Mr. Larminie, the Magistrate of Bankooru, 
who had submitted some very valuable suggestions, upon the basis of which ho 
had no doubt the Council w'ould bo able to frame a measure which, while 
securing the rights and privileges of the ghatwals, would at the same time insist 
upon the performance ot those services whicli law and usage required of tliom. 

With those remarks he begged to ask leave to bring in a Bill. 

The motion was agreed to. 

COURT OF WARDS. 

The IIon’ble Mr. Schalch moved for leave to introduce a Bill to amend 
Act IV (B.O.) of IblO. That Act was entitled an Act to consolidate and 
amend the law relating to the Court of Wards within the provinces under tho 
control of the Lieutenant-Governor of Bengal, It was now indeed Homething 
over six years since that Act was })asKed, and it hud been found to work well. 
However, there had been some defects brought before the ifoard of Revenue, 
who had represented the matter to the Government, and the Government had 
now determined to bring in a Bill to amend those defects. The Bill had not 
yet been prepared, but lie would mention the jirincipal amendments whicfi 
would be made by the Bill. 

Section 50 of tho Act restricted the investment of surplus profits to “ tho 
purchase of other lauded property (loans) at interest upon Government security, 
the purchase of Government paper securities, or such other securities, stocks, 
or shares, guaranteed by the Government of India and approved of by the 
Board of Revenue, as to the Court (of Wards) shall seem fit.” 

In the Board’s letter No. 309A, dated 13th August 1872, tho Member in 
charge suggested to Government that it would be well also to permit the 
investment of the surplus income of one ward’s estate in a loan to another 
ward’s estate under the sanction of the Board. Mb. Schalch thought section 50 
should be amended so as to give the Court of Wards a general power to grant 
or make loans on mortage, whether such loans were for the benefit of an estate 
under the Court of Wards or otherwise. It would of^n be a very advantageous 
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investment for the lending estate : and so long as a fair rate of interest was 
secured, there could be no objection to it on the ground that the money of one 
ward was being appropriated to lessen the burdens of another. 

Section 75 of Act IV of 1870, and Act I (B.C.) of 1875, enabled 
the Collector to apply the certificate procedure of Act VII (B.C.) of 1868 
to the recovery of arrears of rent from farmers, tenure-holders, and ryots in 
wards estates where such persons held direct from the Collector, The 
Board brought to the notice of Government the difficulties arising from a 
recent ruling of the High Court limiting the application of the certificate 
procedure to cases where the Collector himself had actually created the tenure 
or settled the ryot. Mr. Schalch would very strongly urge that the Collector 
ought to be able to employ the summary procedure in all cases where he 
managed the estate direct, i.e. without the intervention of a manager, 
and to all classes of tenants on the estate. 

These were the points which seemed most to press for notice, but the 
opportunity would be taken to make also the following amendments. 

The definition of “ minor ” in section 1 would be altered with reference 
to section 3, Act IX of 1875 (the Indian Majority Act). 

A doubt had been expressed as to whether, under section 2, the words 
** all proprietors of entire estates,” &c., were sufficiently clear, so as to cover 
the case of several minor proprietors holding one entire estate in joint tenancy, 
i.tf. whether the section might not be construed to mean that each disqualified 

S roprietor must bo the proprietor of an entire estate. It would obviate such 
oubt if the latter part of section 2, Regulation X of 1793, were re-enacted, 
which ran — To prevent misconstruction, it is declared that by the terms ‘ all 
proprietors of entire estates paying revenue immediately to Government ^ are 
meant every such disqualified person who may be the sole proprietor of an 
estate, and any two or more persons, being proprietors of the whole of an 
estate, both or all of whom may be so disqualified.” 

It was not clear whether the appointment of a guardian was compulsory 
or optional in cases other than those referred to in section 57 of Act IV of 1870. 
Me, Schalch thought it should be made clearly optional. 

■ By section 72 no suit could be brought on behalf of a ward without 
the previous sanction of the Court of Wards. The inconvenience of this 
was pointed out in the Legal Remembrancer’s report for 1873-74, and had 
oome to notice in many quarters since. Mr. Schalch thought that the Collector 
might be empowered by the Court to represent it in respect of giving sanction 
to certain classes of suits, like ordinary rent suits. Paragraph 148 of the Legal 
Remembrancer’s report, above referred to, drew attention to another anomaly 
under this section, as read in connection with the Limitation Act (IX, 1871, 
section 7), whereby an incompetent female proprietor failed to get the benefit of 
the stoppage of limitation during disqualification. 

Referring to the same report, Mk. Schalch thought it very desirable to 
provide specifically for levying from all wards’ and 'other estates, the property 
of indiviauals under charge of the revenue authorities, such a general rate of 
contribution to defray the ^st of superintendence as might be found necessary. 
The HofCble Mr. Schalch, 
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This was done at present, but it would seem that a direct provision of law was 
required to obviate possible difficulty. , 

liUstly, section 74 should be amended so as to make it clear that the 
Lieutenant-Governor’s consent to an adoption might be given either in antici- 
pation or in subsequent confirmation of the act of adoption. 

These were the general principles upon which it was proposed to draft the 
amendments ; and he thought that if permission were given to him to introduce 
the Bill, he would be able to place it before them at tlu' next meeting of the 
Council, and he would then take the opportunity of explaining the further 
details of the measure. 

The motion was agreed to. 

DETERMINATION OF THE RATE OF RENT. 

The Hon’hle Mr. Reynolds moved for leave to bring in a Bill to amend 
the law relating to rent. He said, the discussions which took place in this 
Council Chamber when the Act for the prevention of agrarian disturbances was 
under consideration would have prepared the Council for the introduction of 
a general measure for dealing with the question of rent. The remarks made by 
His Honor in his opening statement, and perhaps the selection of papers which 
had been circulated to the hon’blo members of Council, would show the outlines 
and the shape of the measure which the Government thought it desirable to 
bring forward. He said the outlines and the shape of the measure, because at 
this stage he wished to be careful in using very general and guarded expressions. 
Ho wished to be careful that no one, in consenting to the introduction of the 
Bill, would go further than recognizing the general principle that it was desir- 
able that some attempt should be made to legislate on the subject. Further 
he did not mean at present to go, except to remark that the outline of the measure, 
as given in the papers before the Council, had not been sketched without very 
full consideration and very careful consultation with those whoso opinions were 
likely to be of value. If there was at any time any truth in the saying that 
in the multitude of counsellors there was safety, he thought the course taken by 
the Government in connection with this measure was sufficient to secure that 
safety. They had received something like a hundred and fifty different 
expressions of opinion regarding the form the Bill should take. He did not 
at present ask the Council to follow him in detail. The Bill was still in the 
hands of the drafter, and when ready, which Mr. Reynolds hoped would be at 
the next meeting of the Council, it would be circulated with a selection of the 
papers to the members, and then full discussion would take place. With these 
remarks he begged to move for leave to introduce the Bill. 

The motion was agreed to. 

ABKAREE REVENUE. 

The Hon’ble Mr. Reynolds moved for leave to introduce a Bill to 
consolidate the laws relating to the Abkaree revenue in Bengal. He said, it 
would be in the recollection of the Council that the amendment of the Abkaree 
law was before them during the last session, and the Bill was then passed 
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and had become law as Act II of 1876. That Act certainly introduced some 
improvements in the Abkareo flaw. It was not proposed now to make any 
further alteration in the law. Indeed he was not aware that any further 
alteration was required; but if there were any alterations introduced, they 
would bo of the very simplest and ordinary character. At present the law 
relatinj^ to the excise revenue was scattered over five or six enactments, and it 
was intended to consolidate them into one measure. The Bill had been drafted 
and was ready to be circulated amonf^-st hon’blo members ; but it had not 
yet been circulated because at present he did not propose to introduce the Bill, 
but only to ask leave to introduce it. 

The motion wa.s a^Tced to. 

CONSOLIDATION OF Till] REVENUE LAWS. 

The Hon’ble Mu. Reynolds moved for leave to introduce a Bill to consoli- 
date the laws relating to the land revenue. Ho was sure hon’blc members 
would recognize at once the importance and also the difficulty of the subject 
now under consideration. The Ilon’ble Mr. Cockerell, who had perhaps as 
complete a knowledge of the question as any other person who could be named, 
had drawn up a memorandum in which he showed that tlio revenue law was 
scattered over 05 or 00 enactments, and he had prepared a scheme by which 
all these laws could be consolidated into one single enactment. If this measure 
could be accomplished, Mr. Reynolds need hardly say how great a boon it would 
bo to those who had to administer the law, and also to the very large portion of 
the population whoso interests were affected by that law. This measure, like 
that relating to the Abkaree law, was intended to bo nothing more than a 
consolidation of the law which was now scattered over the Statute Book, but it 
might })erhaps embody certain rules of practice which in the course of time 
had acquired the force of law. There was an important distinction at the same 
time between this Consolidation Bill and the consolidation of the Abkaree law. 
The amendment of the Abkaree law w^as a matter which was recently under 
consideration, and ho was not aware that there wa.s any note of fresh alterations 
for the imjmovemcnt of that law. But that could not be said to be entirely the 
position of the revenue law, and therefore it had been determined not to 
introduce any material alteration of tlie law in this Bill. It would be necessary, 
if such alterations were made, that a separate Bill should be introduced, the 
results of which would afterwards be incorporated into tlie code. 

. That was one element of difficulty in our purpose to consolidate a law 
the substantive provisions of whicli were not all finally settled. There was one 
other difficulty which he might mention, and which we might attempt to settle, 
but which ho was afraid the Council would find to be a rather troublesome 
matter. No one at all familiar with our legal literature could fail to have been 
struck with the very great difference in style between the old and the new 
Acta. He did not wish to offer any opinion whether the old or the new style 
was clearer and more precise ; but the difference of style was very marked 
indeed, and that made it a somewhat difficult matter to combine into one 
homogeneous law a variety of laws which had come down to us from 179^ 
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to the present day. The Bill was still in the hands of the drafter, and at 
present he was unable to* say when it might bo ready to be laid before the 
Council. He should therefore leave any further remarks ho might have to 
make to a future day. 

* The motion was agreed to. 

AMENDMENT OF THE RENT LAW (CHOTA NAGPORE.) 

The Hon’ble Mr. Reynolds moved for leave to introduce a Bill to amend 
the law relating to rent in the province of Chota Nagpore. It was, ho said, 
hardly necessary to remind hon’ble members that the laiid tenures of Chota 
Nagpore were of a special and difficult character. There was» an Act of this 
(Council, II of 1869, known as the Chota Nagpore Tenures’ Act, whicli was 
entirely devoted to dealing with one class of such tenures. The rent law of 
Chota Nagpore was Act X of 1859 ; but that law was found not to be in all 
re.spects suited to all the requirements and exigencies of that province, and the 
consequence was that practically it was in force with certain modifications. 
Of these modifications, one was that sales of real* nrojiorty in execution of 
decrees, uidcss tlie sanction of the Commissioner had been given to such sales, 
were not permitted. Tlicre were also restrictions on the right of distraint 
and ejectment. These modifications of the law were salutary, and, under the 
circumstances, indeed necessary. But their strict legality was perhaps open 
to some question, and at any rate it was desirable that the law should not be 
open to doubt, but have some fixed basis. 

The draft of the Bill had boon prepared, but it was merely a first draft, 
and some further details would have to be settled in communication with the 
Commissioner of the Division. To-day he merely asked leave to introduce 
the Bill. 

The motion was agreed to. 

The Council was adjourned to a day of which notice would bo given. 
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Saturday j the November 1876. 

IPrtBfttt: 

Hi8 Honge the Lieutenant-Governor of Bengal, presiding, 

The Hon’ble V. H. Schalch, c.s.l, 

The Hon’ble G. C. Paul, Acting Advocate- General, 

The Hon’ble H. J. Reynolds, 

The Hon’ble H. Bell, 

The Hoii’ble Baboo Ramshunker Sen, Rai Bahadoor, 

The Hon’ble Baboo Issuk Chunder Mitter, Rai Bahadoor, 
TheHon’ble Baboo Kristodas Pal, 

The Hon’ble Nawab Syed Ashghar Ali Dilkr Jung, c.s.l, 
and 

Tlie Hoii’ble Moulvi Meer Mahomed All 
PUBLIC FERRIES. 

The Hon’ble Mr. Bell moved for leave to introduce a Bill to amend the 
law relating to public ferries. There were, as hon’ble members w^re aware, 
two classes of ferries in Bengal — public ferries and private ferries. Public 
ferries were by Regulation VI of 1^9 placed under the exclusive control and 
management of the Magistrate of the district, while private ferries were 
owned and managed by the zemindars within whose estates the ferries were 
situated. With regard to the latter class of ferries, the Bill would in no way 
interfere: the Bill merely related to public ferries. Now public ferries might 
be divided into two classes — first, those which intersected the public roads, which 
were made and repaired from public funds ; and there was a second class of public 
ferries which, though they dia not intersect any public road, had nevertheless 
been declared public, because they were situated in the vicinity of large towns, 
and it had therefore been thought advisable to place them under the control of 
the Magistrate for the general convenience of the public. With regard to 
ferries which intersected public roads, there wore three classes. First, ferries 
on imperial roads. By imperial Mr. Bell meant roads maintained not from 
local, but from imperial mnds. With roads of tliat description the hical 
funds were in no way concerned ; they were in no way mantained by local 
contributions and were not under the management of the Local Fund Com- 
mittees, and it was not proposed to disturb the management of the Magistrate 
with regard to ferries which were situated on these roads. Another class of public 
ferries were those which were situated within the limits of municipalities, and 
this class of ferries had already been dealt with by the Council in the Mofussil 
Municipal Act which was passed during the last session. This description, there- 
fore, of ferries would not be touched by the Bill which he now asked leave to intro- 
duce, The Bill would apply to public ferries of the third class, namely, ferries 
upon district roads whicn were constructed and maintained by contributions 
from local cess funds. Hon’ble members would recollect that in 1871 the 
District Road Cess Act was passed by this Council, and in February 1872 the then 
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Lieutenant-Governor of Bengal, Sir George Campbell, issued a resolution 
by which he assigned to local Committees the whole surplus collection from 
ferries which were situated on the roads maintained from local funds. 
But though the surplus income of such ferries was transferred to local 
Committees, the management of the ferries remained in the hands of the 
Magistrate, where it had been fixed by the Regulation of 1819. The object 
of the present Bill was not only to give the Local Fund Committees the 
surplus proceeds of these ferries, but the whole management and control of 
the ferries as well. In making over the ferries to these Coinmitteos, it would 
be necessary to provide that they should not unduly raise the rates of toll, 
and he should therefore propose to put a proviso in the Bill to the effect that 
the Local Fund Committees should not increase the rate of toll charged at anv 
ferry without the previous sanction of the Local Government. He thought it 
was absolutely necessary that some provision of this sort should be inserted 
in the Bill, because the object of these ferries was not to raise a large revenue. 
That was not the primary object of ferry tolls. The primary object of estab- 
lishing public ferries was to promote the convenience of the public ; and 
therefore lie thought it would be necessary to provide in the Bill that the Local 
Fund Committees should not be allowed to increase the rate of toll on any ferry 
without the previous sanction of the Local Government. 

Another question which had to bo dealt with was this : In case the 
fanner of a ferry was in arrears, some provision must be made for enabling 
the Local Fund Committee to realize the arrears. At present, by the 
Regulation of 1819, the Magistrate was permitted to realize such arrears, 
under an old Regulation of 1817, in the same way as arrears were realized 
from persons who liad embezzled Government money. It would perhaps be 
thought sufficient by the Select Committee to whom the Bill would bo referred 
if it was provided that any arrears due from the farmers of any of tliese public 
ferries might be realized by the Collector on the requisition of the Local Fund 
Committee in the same way as public duos were at present realized under the 
Act of 1868. 

The main objects therefore of the Bill were these — first, to allow the 
Government, wherever it thought proper, to make over these ferries to the 
management and control of the Local Fund Committees ; secondly, to pro- 
vide that the Committees should not unduly raise the rates of toll ; and thirdly, 
to provide a procedure to enable tlie Committees to realize with promptness 
arrears from the lessees of the tolls. These were the main features of the Bill 
which he now asked the permission of the Council to introduce. 

The motion was agreed to. 

COURT OF WARDS. 

The Hon’ble Me. Schalch moved that the Bill to amend the Court of Wards’ 
Act 1870, be read in Council. He said that when he obtained leave to intro- 
duce this Bill, he stated briefly the detailed provisions which were propowd to 
be inserted in it. These were more fully explained in the statement of objects 
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and reasons, and he thought he need not detain the Council further with any 
remarks upon them. i 

At prenent, when an estate was first taken charge of by the Court of Wards, it 
was generally found in a state of considerable embarrassment, and one of the first 
measures to be adopted to secure its solvency was to borrow mon^, which would 
be afterwards repaid from the effects of good mana£rement. It was therefore 
tliought probable, if power was given under the Act to the Court of Wards 
to lend money upon the security of mortgages to wards’ estates from other 
estates where there was a considerable surplus, that it would benefit both the 
estate to which the money was lent and the estate which advanced it. He 
would therefor^ propose that the Select Committee, which he hoped would be 
appointed to consider the Bill, should be directed to consider that provision, 
which he had not at once inserted into the Act. He would now move that the 
Bill be read in Council. 

The Hon’ble Baboo Kristodas Pal said, while assenting to the principle 
of the Bill which the hon’ble member had introduced, he thought it right to 
mention that he wished that the scope of the amendments had gone farther 
than was aimed at in the Bill. The first point which struck him was a provi- 
sion in section 2, which related to the disqualification of female proprietors. 
That was of course not a new provision ; it was contained in Regulation X of 
1793, the first regulation on the subject of the management of wards’ estates. 
That regulation made a distinction between male and female proprietors of 
revenue-paying estates, and that law had come down to them from genera- 
tion to generation. But he thought that, when the Government considered 
it desirable to amend some of the provisions of the existing law, the present 
opportunity might fitly bo taken to revise that portion of the law which 
referred tu the disqualification of female proprietors of estates, who were abso- 
lutely declared not competent for the management of their estates. There 
were good reasons for the provision in the Regulation of 1793, for it was then 
necessary to exercise a vigilant eye on the management of estates by female 
proprietors for the protecticm of the revenue. But the changes which bad taken 
place within the last eighty years were such as no longer to cause anxiety to 
the Government for the security of the revenue, and it was therefore well 
worthy of consideration whether the time had not arrived for doing away with 
the invidious distinction made between male and female proprietors in the 
management of estates. The Hindu law made no distinction of sex in the 
management of estates ; and as the Wards’ Act declared only those male pro- 
prietors disqualified who might be minora, or who might bo of unsound mind 
or otherwise incapable of managing their affairs, owing to any natural or 
acquired defects, he thought the same law ought to apply to female proprie- 
tors. If inquiries were made, it would be found that in many cases male 
proprietors were as incompetent to manage estates as female proprietors with- 
out the assistance of competent managers. But the Le^slature h^ not thought 
fit to interfere with the exercise of the proprietary right on the part of male 
proprietors otherwise considered capable of managing their affairs. It was true 
that the Court of Wards did not always exercise me power with which the law 
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had invested it in the case of female proprietors ; but cases had come to his 
knowledge in which even a will had been i^t aside because the widow of 
the testator was considered by the C’ourt of Wards not competent to manage 
the estate, Suppose that rule w(‘re generally a})plied, what would be the 
result? Take the case of that enlightened and noble lady, Maharanee 
Surnomoye, whose beneficence fell in fertilizing showers upon the land. 
He would appeal to the Council to say ■whether that virtuous and philan- 
thropic lady would have been able to manage her vast estates without the 
assistance of her able, skilful, and enlightened manager Baboo Rajiblochun Rai, 
Rai Bahadoor. Similar cases might he mentioruKl of female j)roj)riotorH of 
estates who were respected by their tenantry for their goodness, liberality, and 
charity, but the successful management of whoso estiites was chic^fiy due to 
their managers. Now, if a })roj)er person was selected for the management of 
an estate, it did not matter whetluT the j)roprietor was a male or a female, for 
the estate was generally well managed. And wo had seen in many cases that 
female proj)rietors did exorcise their discretion properly in tlui selection 
managers, and the result in such cas(‘s had been gem'rally successful and satis- 
factory. That being the case, he would invite the Council to consider whether 
the old provision dis(|uaUfying female proprietors williout any valid reasons 
was a sound (me. 

Tlie next })oint which he wished to notice was the clause about adoptioji. 
Now, to his mind tliat clause ran counter to a substantive law of the Supreme 
Legislature — he meant the Indian Majority Act. Tlu^ provision in tins Bill 
declared that no adoption by a ward should bo valid witinmt the consent of the 
Lieutenant-Governor. Now, the Majority A(;t IX of 1875 provido<l — 

“ Nothing herein eontained shall affect the capacity of any person to act in the follow- 
ing matters, namely, marriage, dow'(‘r, divorce, and adoption.” 

So that the Hindu law, as regards adoption, was left intact by that Act 
of the Supreme Legislature. The hon’hle member in charge of the Bill liad 
thought fit to change the j)eriod of majority under the Court of Wards’ Act 
in accordance with the provisions of the Majority Act, and Baiioo Kiuhtodas 
Pal thought it ■would be right also to a(lapt the ado|)tion clause to th(i substan- 
tive provisions of the Majf)rity Act. He had gone over the prior regulations 
relating to the Court of Wards, and he did not see any section which required 
that acioption by a ward should not be considered valid without the (ionseiit 
of the Government. [The Advocate-General. — I'he old r(?gulationH required 
that the adoption should have the confirmation of the Board of Revenue.] 
But even if tney did, it was inconsistent with the Hindu law ; and as the 
Majority Act declared the right of the Hindu to adopt without the interference 
of any executive authority, he left it to the Council to consider whether the 
section should be retained as it stood. [The Advocate-General. — It had 
been held, both here and in England, that even an infant could adopt : the 
question of •adoption was wholly independent of the question of majority.] 
He was fully alive to that, but the Hindu law did not require that an adoption 
to be valid should have the consent of any executive authority. It was for the 
civil court to decide in case of dispute whether an adoption was valid or not. 
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Then he came to section 3 as amended in the Bill. It provided that “ the 
Lieutenant-Governor might aif any time declare any manager to be no longer 
subordinate to the Collector, and might order him to be directly subordinate 
to the Court or to the Board of Revenue.” The hon’ble member in charge 
of the Bill was in the best position to say whetlier a manager should be inde- 
pendent of the Collector ; but Baboo Kkistodas Pal submitted that no one was 
better qualified to exercise duo control over the manager than the Collector, 
and he therefore doubted whether it would be a move in the right direction 
to remove the manager from tlie control of the Collector even in exceptional 
cases. 

He next came to section 6, which sought to legalize the practice already in 
vogue, he believed, of the paymejit of the cost of the superintendence of wards’ 
estates under the charge of the Court of Wards. He fully subscribed to the 
principle contained in this provision, hut he could not understand why the salary 
of the Deputy Commissioner of Wards’ Estates in Behar was included in the 
list of charges. The Collector, the Commissioner, and the Board, each 
in their own spheres, exercised control over the affairs of wards’ estates, 
and it was not proposed that they should be paid out of the funds of those 
estates. The Deputy Commissioner of Wards’ Estates in Behar, Baboo 
Kristodas Pal believed, occupied the same position as the Oollector. It 
might be that lie devoted his whole time to the affairs of wards’ estates, 
but surely some arrangement miglit be made to relieve him, and the Dis- 
trict Collectors in Behar might be required to exercise the same functions 
in regard to wards’ estates in that province which the Collectors in the districts 
of Bengal performed without detriment to their other duties. Gnc thing should 
be borne in mind, that the Local Government had lately divided the large 
district of'Tirhoot into two districts, which greatly facilitated work. There 
were now two Collectors available for work which used to be done before 
by one. Hien again the Durbhunga estate, as the largest wards’ estate, was 
managed by a highly paid establishment, and the work of the Collector with 
regard to that estate could not be very heav}'. So, all things considered. Baboo 
Kristodas Pal did not know whether it would be necessary to entertain' a 
Bpocial officer as Deputy Commissioner of Wards’ Estates in Behar. It struck 
him that when the Collectors in Bengal were not paid, and it was not proposed 
to pay them, out of wards’ estates for the management of those estates, it 
would not be right and consistent to pay a special officer in Behar out of those 
estates for similar work. 

The hon’blo member in charge of the Bill proposed a new provision for 
the consideration of the Select Committee, namely, the advance of money from 
the funds of one ward’s estate to anotlicr on mortgage. This was a very 
important provision, and involved many knotty points, and he hoped the Legis- 
lature would weigh well the proposition before it gave assent to it. Ordinarily 
a mortgage not unfrequcntly led to litigation, and when a proprietor ^cted on his 
own discretion be took upon himself the consequences of his own act. But the 
Court of Wards had only a fiduciary interest in the estate, and Baboo Kristodas 
Pal did not think it would be right and proper if the Court lent money on a 
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security which might tliercafter lead to dispute, litigation, and perhaps loss. 
This point, he believed, was considered by the Oovenunent not long ago, and 
so far as he was aware, the landed interest were not in favour of the innova- 
tion proposed. 

He had one suggestion to make with reference to tliis Bill, llon’ble 
members were aware that under a recent resolution of the Government the 
funds of wards’ estates were applicable to the improvement of those estates. 
But there was no limit as to tlie amount which nnirlit be so laid out. He 
believed the Government lind assigned a limit of from t]ir(‘e to five per 
cent, to outlay from the revenues of khas rnehals for improveinents. Follow- 
ing that principle, he would recommend that a jiercentago should be fixed 
for the outlay of funds from wards’ estates for imjirovemcnts. Otlierwiso the 
discretion which was now left to the manager and the Collector mi^ht be, 
and was, he was informed, sometimes abused, and a ward when he attained 
majority might find his (;state considerably hamnored for the execution and 
maintenance of im])rov('tnents which might not all be necHled. 

The Hon’ble Mk. Sciialch said, with reference to tlu^ observations whiith 
had been made by his hon’ble friend (Baboo Kristodus Pal), he might say that 
most of them related to matters which would conn? n\) before the Select (’om- 
mittee, of which he hoped the hon’ble member would be one, and where they 
would have full opportunity for discussion. 

The motion was agreed to, and the Bill was referred to a Select Crimmittee 
consisting of the Hon’ble the Advocate-General, the Hon’ble Mr. Bell, the 
Hon’ble Baboo Kristodas Pal, and the mover, with instructions to report in one 

ABKAllEE REVENUE. 

The Hon’ble Mr. Keynoi.ds said that in moving that the Bill to consoli- 
date the law relating to the abkaree revenue in the Presidency of Fort 
William in Bengal be read in Council, there was one preliminary point which 
it was perhaps convenient he should mention. By the rules which governed 
the legislation of this Council, any measure which affected the abkaree revenue 
required the previous sanction of the Government of India. Accordingly the 
draft of this Bill was submitted to the Government of India in September for 
that purpose. No direct reply had been received to that communication. But 
he found, on referring to the former papers, that this proposal fur consolidating 
the law relating to abkaree was originally suggested by the Government of 
India itself in a letter dated the 10th of April 1875, at the time when the 
amendment of the abkaree laws was under consideration last year. In the 
4th paragraph of that letter it was stated that— 

“ In the opinion of His Excellency the Governor-General it is most desirahlo that the 
law upon a subject in which the public are largely interested should be clearly arranged, and 
that a^rdindy, either on the present occasion or after the amendments of the existi^ law 
which are propo^ in this Bill have been made, the Acts relating to abkaree m the Lower 
provinces should be consolidated.’^ 

He believed hon’ble members would agree with him that as this measure 
had been suggested by the Government of India, and as it was a purely 
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consolidating Bill, it was not necessary that any separate and special sanction 
should be accorded before theCkmncil was authorized to have Ibis Bill i^ead 
in Council. 

With regard to the measure itself which was before the Council, he 
should not have to detain members with many remarks, as the Bill was, 
as he observed when he applied for leave to introduce it, entirely a consoli- 
dating measure. No material alteration of the law had been attempted, 
and the Government was not aware that any considerable alteration of the 
law was netiessary or desirable. The amendment of the abkaree law 
was very fully discussed last year when the Bill which had subsequ^tly 
become Act ll of 1876 of this Council was under consideration, and 
the present measure simply proposed to consolidate the existing law, 
including that Act. Tlie second chapter of the Bill before the Council was 
mainly founded upon the former Act XI of 1849, and related to the abkaree 
administration of the town of Calcutta. The third chapter of the Bill in the 
same way was mainly founded upon Act XXI of 1856, and related to the 
abkaree administration in the rnofussil. The fourth chapter applied to all the 
territories under the Government of Bengal, including Calcutta, 

He thought there were only two sections of the Bill to which he need spe- 
cially ask the attention of the Council, and both of them were mentioned in the 
statement of objects and reasons. The first of these was section 18, in regard 
to which it would be observed that by Act XI of 1849 the penalty prescribed 
for the possession of contraband opium was Rs. 16 per seer. Now that 
penalty appeared to have been fixed with reference to the selling price 
of opium at that time. The selling price now having been considerably 
raised in pursuance of the policy to put all legitimate restrictions upon the con- 
sumption of the drug, the price of opium now was from Rs. 16toRs. 27 per seer 
in the various districts. It was clearly desirable that the law should be altered 
so 08 to allow the fine to be fixed at a rate so as Hoi to exceed the selling price 
of opium in the districts in question. 

Tho other section was section 131. Here we had to deal with what 
appeared to have been an oversight in the passing of Act II of 1876. By the 
former law, botli Acts XI of 1849 and XXI of 1856, a reward was authorized 
to be given partly to the informer by whose agency the offender waa' brought 
to justice, and partly to the person who actually apprehended the offender. 
The amount of the reward might be Re. 1-8 per seer of opium confiscated to the 
informer and the same to the apprehender. But in passing Act II of 1876, 
apparently by some uvcrsi^dit, the total sum of Re. 1-8 per seer was authorized to 
be given to bolh tho infurmer and the apprehender. It was now proposed to 
ve-inl»roduce tho former law. A communication had been received ferom the 
Board of Revenue, calling attention to the fact that the total sum of Re. 1-8 
was too small to supply a sufiicient inducement for the detectioi^ and punish- 
ment of offenders. 

With these remarks he had to move that the Bill be read in Oouncil. 

The Hok’bls Baboo Kristodas Pal said he hnd only one rem^k to 
make in connection with this Bill. In 1875 a conespondence took place 
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and tlie 3eiig$l-0QfdbiiMte 
: .ihflM'. li^ore tha Council, ^Tfce Awo<^fon;,l^rOt^l|,|^^ 

acUaiitc|;0 (f giving uiumcipafitfiw the po^^# 
liirth© Rftla of 8pifituoiw1i(njow and intoxtea^ng diiig%4ia^ 
Aflwciiltion waa infiiinied W the O^ovarninenf |h&t J^e quw 
obf e<jt of the Bin then b^foro tfac^ Council,, 
nridit propff ly be considered in oorineo^p 
with ftp ^hsoKdated Billon the aE^aree ^ws which it was propoaM to4ntt^t 
dude . hea^pafter. In conclusion, it waa stated hbat th^ propoaaj would be borne 
in:aninl( # ^d revive the best concideratiot) cjf the Goveruinent. Now that a 
BiilSaa* been introduced for tlie oonsoKdation of the abkaroe laws, Jie hoped 
thia^tnltter would repeite the attentiou.of the Select Comnnttoe. , , * 

. Hof’Bl.E^Ma* Reynolds said, although that reply had been m the 
firet inatanc^ the matter wds af terwarda reconsidered, and the provision of law' 
, tefpmd.ftl was embodied in section 10 of ket II of 1876, and was now repre-^ 
dnded iJ# iweiion 130 of the present Bill. , « , i • ’ 

The motion was then agreed to, and the Bill referred .to a ^lect OoiuniittejS 
oonsisting of Ae Hon’ble Baboo Isser Cliunder \Mitter, the Ilyn’ble BlSl^ 
Kiistodas 4nd the mover, wftti instructions to repoif in one month. 
The Council was,, adjourned to a day of which notice would be given. 
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Saturda^^ the 2bth November 1876. 
‘ « 


His Honor tne Lieutenant-Governor op Bengal, preeiding ^ 

The Hon'ble V. H. Schalch, c.s.i., 

Tlie Hon’ble G. C. Paul, Acting Advocate^Omeral^ 

The Hon’ble H. J. Reynolds, 

The Hou’ble H. Bell, 

The Hon’ble Baboo Ramshunker Sen, Rai Baiudoor, 

The Hon’ble Baboo Issek Chunder Mitter, Rai Bauadooj^, 

The Hoii’ble Baboo Kristodas Pal, 

The Plon’ble Nawab Syud Ashohar Ali Diler Jun®, c.8,i., 

The llon’ble Moulvi Meer Mahomed Ali, 
and 

The Hon’ble G. Parbury. 

NEW MEMBER. 

Tue Hon’rle Mr. Parbuky took his seat in Council. 

PUBLIC FERRIES. ^ 

The Hon’ble Mr. Bell moved that the Bill to amend the law Tolating to 
public ^prrios be road in Council. In the statement which he had the honor 
to make last Saturday, hq explained to'thc Council what the object of this Bill 
was. Its object was simply to enable the Goveranient to transfer to the District 
Road Cess Committees the ferries which were situated on roads which were 
maintained out of local funds. In the Mofussil Municipal Bill, which was passed 
by this Council last session, it was j)rovided that all ferries which were situated 
within the limits of ipuuicupalities might be made over to the control of the 
mtoucipal bodies within the limits, of whose jurisdiction they were situated, 
' and the present Bill merely provided that certain public femes might similarly 
be Eflade over to District Road Cess Committees. At present there was this 
andmaly Vith regard to such ferries, that the District Committees enjoyed the 
^ BUTj^us proceeds ansiiig froiii them, while the management remained in the 
hands of the Magistrate of the district, where it was plcfifeed by the tlegula- 
tion of 1819. The simple object of tlic Bill was to transfer to the District 
Obraniktees the management' 6i the ferries which were situated on roads wMch 
they maintained from contributions which wore levied within th^Sr districts 
under the provisions of the Road Cess Act. , ' ^ 

In drafting this Bill he had taken as his model the proviaiepr re]htti|ig to 
ferries whi^ were contained in the Mofussil Municipal Adt^ 'bec^Aaie the 
provisions which w^ applicable to municipalities were equally applioaMe, 
mutatie mmlandie^. to District Road Cess Committees ; and he tnoupit it vw 
desirable to frame the Bill as much as possible on the modej of an! Act n^ich 
had so recently received the sanction, ■e.nd approval of thi CWi^cil. The Bill 
was an exce^qgly trimple one, ap^ ^tkought thafr without any further 
! eomnient he mi^it titat the Billhe read in ^uneil. 
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The Hoi^blk Baboo Isser (Jhunder Mitter said he had only one suggestion 
to ml^e) and that was trhetber the present c^portunity slioufd not be taken 
advanta^ of to recast the old Regulation of 1819 on the model of the Rill 
which had now been framed. That regulation, so far of course aa it rdated 
to Bengal, contained many rules and dot&ils which chuld not now well stand 
in the Statute Book ; and there was an amending Act I of 1860 of the Bengal 
Council which modified some of its provisions. Ho thouglit, therefore, that 
the present opportunity should be taken to remodel the whole existing law 
relating to ferries. 

The Hon’ble Baroo Kkistodas Pal said there was one point in connection 
with this Bill which he wished to notice. In looking into the Bill ho did not 
see in it any provision for giving compensation to the lessees of ferries which 
might be taken oter by District Comnuttees, or wiii(h might bc» injuriously 
affected by public ferries. He w'os of opinion that such a provision would b(^ 
equitable. 

The Hon’rle Mr. Bkll said, with regard to tlie observatiQinJi which had 
fallen from the hon'ble member oj)posite (Baboo Kristodas Pal), tlie reason why 
the Bill made no provision for granting compensation to tlu^ ownejm of private 
ferries was simply Ix'cause the Bill gave Local Committee's no peweVto take over 
private ferri(^s. But he agi'eed with the hcm'bh' rncmibcT that some provision 
should l>e made for taking over private fi'rric^s, and in that case compensation 
would of course ho given to too lessec^s of forric^s so takc'ii over. Provision was 
made in the Mofussil Municipal Act for tliat object, and he thought that they 
should n)ako a similar ])ro vision in this Bill also. 

With regard to the suggestion wdiich had lieon made by the dion’ble 
member to the right (Baboo Isser Chundcr Mlttcr), Mr. Blu. could at present 
give him no definite reply. The Bill had been introduced nnto Council fora 
particular purpose ; but if, wdien they' came to considcT tjuj question in Select 
Committee, they found they could without much difficulty recast the regu- 
lation relating to jiuhlic ferries, it would then be a ciuestion wliether toey 
should obtain permission to enlarge the setope of the Bill. At present he 
merely asked tliat the Bill might be read in Council, and the suggefcon which 
hod been made by the hon’ble member could be more fully considiTcd in 8el^ 

Cpmmittee. . n -w 

The motion was agreed to, and the Bill was referred to a Select OommitWe 
consisting of the Hon’ble Baboo liam Slmnk<^Ben, tlie Hon’ble Baboo Inner 
Chunder Mitter, the Hon'ble Naw'ab Asligor Ali, and the mover, with instruc- 
tions to report in one month. 

GHATWALI POLICE. 


Trfe Hon’ble Mr. Bell moved that the Bill for the^egulation of fie ghat- 
wali police in the districts of Bankoora and Manbhoom be rea^ to (^uncil. In 
toe staten^t which he had the honor to make a fortnight ago to ‘tins oham}>er) 
he attcanpted^tgf explain the origin of these ghatwali tenures and the diffi^I- 
ties whiA had rehdei^ necessary tbfe present legislation. He did not intend 
pn the preflent ocpaslon to go over ;fhe ground which he had th^^trod> 
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particularly as the pa})er8 whidi Iiad been circulated with, the Bill would give 
lion’ble memberH (!vcry needfubinforrrmtion. But there were one or two points in 
(connection with thoH(^ j)ap(?rH to which he sliquld wish very briefly to advert. 
Among them would be found u memorandum by Mr. Macaulav, who was 
formerly the District Superintendent Police in Bankoora, and also a petition 
from Messrs. Erskine & Co., who wvrv, large zemindars in that district. These 
gentleiUen had both stated their opinion that it was jjorfectly useless to attempt 
to utilize these ghatwals as a police force. Now, no doul)t the opinion of those 
gentlemen was ontithed to very great wcught, and lie thouglit it could not be 
denied that the ghatwals jis a bod)' had not hitherto been a very efficient 
or a very satisfactory body of ])oli{u‘; but ho could not help thinking 
that a gppat deal of tl|is in(‘ffi(uency might be owing to the circumstance that 
the duties of tln^se ghatwals as ])olice-offic(T.s had nev(T been distinctlv 
determined or (hffimid. Whenever an onhu’ was issued by the Magistrate it 
was ojien to the ghatwals to dispute the legality of tlie order, and the civil 
court was then invoked to d(^termine whether the service which the Magistrate 
had call(‘d upon the ghatwal to nunh'r was a service which by custom 
was attached to the tcnur(‘ or not. So long as such uncertainty cxistc^d 
with regard to the ghatwals’ duties, it was perfectly impossible tliat there could 
bo any usidul or satisfactory s(^rvi(!e. 'Vhv Bill wiiich was now submitted to 
the Couniiil would detoinine and (hdihe the duties wliitffi these gliatwals wen' 
in future to render ; and he hopi'd that when the ghatwals kiu'w the exac't 
duties expected of them, and tlu' Magistrate km^w the exact duties which lit* 
might Call upon them to perform, the efficiency of the body would be greatly 
improved. At any rate, Mr. Bkll did not think that they ought to abandon the 
tasK as hopi'h'ss until they had attcunpted to improve the efficiency of the 
ghatwals by ^‘learly defining thc'ir duties and making provisi'em for the enforce- 
ment of th(' p(^rfonnanye of thos(^ duties. 

There was another point in Mr. Macaulay’s memorandum to which he 
thought it necessary to allude} for a few monumts. Mr. Macaulay had sub- 
mitted a scheme for commuting the service's of the gliatw^s. This, however, 
was a question wdiich was hc'vond the scope of the jiresent Ihll. Ilis Hohoi 
the Lioutenant-CTOvernor Imd visited Bankoora in August last, and after fully 
^■sidoring the qiavstion in consultation with the liaml officers, lie had arrived 
ar the conclusion that it would not be (expedient at pn'sent to attempt any 
arrangement of the sort, and Mr. Bf.ll thought the Council would fully agri'e 
in that conclusion when tliey reflected that at pn'sent the area, the extent, and 
the d)Oundaries of tliesi* lands wer(' absolutely undefined, and that no proper or 
correct survey of these lands liad been made. It was obvious that no scheme 
of xjon^mutatiou could ]K>s.sibly take plac’o so long as these elements of uncer- 
tairfty existedi Tlie Uill })rovided that it should be lawful for the Government 
to order a survey of the ghutwuli lands, and when such a survey had been 
eompleted, and W'e knew exactly wliat were the extent and the boundaries and 
the value (Jf those lands, it would then be time enough to take into consideration 
the question of commutation. In the Bill yhich was' now laid before the 
CJooncil, and which had been drafted on t^g $nes of the Bill submitted by the 
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Magistrate of Bankoora, there were two sections— sections 20 and 21 — wliicli 
had crept into the Bill through inadvertence. These sections related to the 
question of commutation, into wluch it was not for the present projiosed to enter. 

There was only one other point to which he wished to allude. In the 
petition submitted by Messrs. Erskine & Co., who were, as ho said before, zemin- 
dars of Bankoora, complaint was made that the ghatwals were very remiss in 
paying their quit-rents. At present the ghatwals wlio resided within the 
perepinah of Bissonporq paid tlieir quit-rent to the ('ollcctor, and the Collector 
credited the zemindar with the amount of the quit-rent in his revenue m'count ; 
but in other parts of the district, where Messrs. Erskine & Co. held tlieir 
property, no such arrangement liad Ih'c'ii madi!. They had ti> j>ay tluur revenue 
into the Colloctoratii wiietlau’ (collected the quit-rent from thesis ghatwals 
or not. The difficulty the ziauindar expm-ienced was this. Tin) ghatwal had 
only a ponsonal intiTest in liis tenure, and tlu^ consequence was that the zemin- 
dar was unable to sell the tenure for arrears of rent. His%nly reimdy was to 
proceed against the personal ellVcts of the ghahval ; and to reler the zemindar 
to the personal effects of thc^ ghatwal was in many cjisesUlisolutoly delusive. lie 
therefore thought that the Couucil sliould providi^ some easy nuutisby whic.h the 
zemindars should be able to roalizi* their rents from the ghatwals. The Magis- 
trate, to whom Mr. Binudiad sent the petition of the zemindars, pi^oposi'd that the 
arrangement which existed in the jiergunnah of Hissenjiori' shogld also b(‘ intro- 
duced into the other parts of the district; and if that arrangemcuit wore adopted, 
the ghatwals would pay tlieir rents to the Collector, and he would then credit 
the zemindar with the amount of the rent in the revenue a(‘(*ount. . That 
arrangement would save the zi'mindars from the expense and trouble of 
collection, and it scorned to be a perfi^ctly fair and proper arrangement. 

With these remarks he bogged to move that the Bill be read in Council. 

The HoxV’iu.i: Baiioo Kkistodas Pal said it was not his intention to 
^discuss the many important points involved in this Bill : th(‘y were questions 
which would bo best considered in Select Committee. But there was one 
important principle involved in the interpretatioii clause, regarding the here- 
diWry rights enjoyed by ghatwals, to which h(5 thought it necessary to draw 
attention. It was stated in clause (vi) of secstion 2 that in case of dispute 
regarding the hereditary possisssion of a ghatwal, it should lx; presumed that 
possession had been uninterrujited from the time of the pennanont settlement 
unless the contrary was proved, and that “hereditary ghatwal” meaht a 
ghatwal some member of whose family had been from the time of the perma- 
nent* settlement in uninterrupted ])o.s.sossion of tlio same service tenure, and who 
had performed police service for the same. Now it might be, as Baroo KrihtodaB 
Pal was informed, that in numy cases uninterrupted possession <;ouhl be proved. 
But there might be cases in which it might bo (lifficuit to prove such posscMKniony 
but only possession for a number of years. Now, under Act X of 1859 and the 
Limitation Act, uninterrupted po.sscssion for twelve years without payment of 
rent gave a right- of exemption from paynient of rent. That con^itutod a 
lakhiraj title ; and he did not see why the principle of law which apnliedto ryots 
holding l^ds from zemindars should not he applicable to ghatwals who held 
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their lands on condition of service to Government. The condition of service 
was of course to be enforced ; bul the fact that possession of the tenure had 
been held for a certain term of years would, according to the present law, give 
a proscriptive right, and he tliought that the same principle ought to be adopted 
in respect of gliatwali tcnur(\s. He hoped the Select Committee would be 
good enough to take this point into tluur consideration. 

One other point whicfi th(‘ lion’ble mover had noticed, and which called for 
remark, was the means which the zemindar possessed of recovering the quit-rent 
from the holders of gliatwali ti'inires. lie fully admitted, as the hon'ble member 
had ol)serv(ul, that the personal effects of a ghatwali ryot might not in many 
cases b (5 sufheient to nuM't tiie nmt. Jiut as it was a question of the recovery 
of rent, and that question (‘mbrac.ed th(i whoh^ body of zemindars and did not 
affect only one class of zemindars in one j)art of a district, Baboo Kristodas Pal 
thought that such an imjiortant question ought to be'decided upon broad general 
grounds. If th(‘ ]K!isonal effects of a ghatwal were not sufficient to satisfy the 
quit-rent payabk; to the zemindar, the quit-rent l)(;ing generally very small, it 
was mu(;h more difficult for a zemindar to I'cc-over his ordinary rent; and 
. therefore whatever law the Council might think fit to pass ought to be applicable 
to all r^mts, and not to one section of them only. 

"Idle IIon’ble Mu. Bki.l said he would only make one or two observations in 
reply to the remarks which had fallen from thohon’blo member opposite (Baboo 
Kristodas Pal). The circumstances of hereditary gliatwals wt‘r(^ entirely 
different from the circumstanc-csof ordinary ryots. If he understood the facta 
rightly, the names of all ghatwals were entered in a public; register kept in 
the Magistrate’s oflicc, and the Magistrate had merely to refer to this register 
to know e-xactly the date from which the family commenced their holding. 
Thorefon^ the reason's which had induced the Legislature to lay down a rule 
of pres(!ription wdth reh'rence to ryots would hardly npjdy to the case of ghat- 
wala. The records of the Bankoora ofhee went as far back, ho believed, as 
the year 1807, and he •should be quite willing to agree with tlie hon’blo member 
that if any ghatwal could show from the records that he and his family had 
been in possc'ssion from that dat(‘ they should be considered to have a quasi- 
hereditary title. ]\1 r. Bull proposed to leave that question to be finally decided 
by the Seh'ct (\)mmittee. He hoped the Committee would have the advantage 
01 the presiMice of the MagLstrate of Bankoora hi settling the details of the Bill, 
and therefore he thought he might postpone the consideration of that question 
until then. 

With regard to the observations which had been made with reference to the 
realization of the quit-rent, Mu. Bell thought the circumstances of the ghatwals 
with reference to the landlord were somewhat different to the circumstances of 
the ordinary ryot with respect to his landlord. The ghatwal had two mastery — 
first, tlio landlord, and secondly, the Magistrate. If the rent was not paid, the 
Ssemindai’ was unable to sell the tenure. Now an ordinary zemindar, if his rent 
was not paid, could realize the arrears by the sale of the tenure itself. But the 
zemindar, in the case of the ghat\^al, haa^rot that facility. Therefore Me. Bell 
thought that if the Council could provide some means for enabling the zemindars 
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justly and fairly to recover their rents, they ouj^ht to do so ; and if tlie arrunge- 
ment which was sugg’csted by tlie Magistrate were adopted, there would be 
no difficulty. The zemindars would be relieved of the necessity of collecting 
the rent from the ghatwals, and without any trouble on their part they 
would be credited with tin; amount of rent ])aid by the ghatwals in tlunr 
revenue jmcount, and that, as obs(TV(‘d to Mk. Hkll by the learned Advocate- 
General /vais the princij)le of tlie lleerbhooni ri'gulations. Mu. Hkll thought, 
thcref(»A‘, that if the Select C’ominittis' adoptcsl the Hugg(‘stlon of the Magistrate, 
the difficulty which had been repn'seiited by tin' zianiiidars would \n\ v<Ty 

satisfactorily met. . i 

The motion was then agrt'cd to, and tin* Hill rc'ferred to a Sii'ct ( oinmituH^ 
consisting of the lloifbh* Haboo Kamsiiuuker Sen, liie llonbh* Haboo Issei • 
Chunder Mltter, the llon'hh’ Haboo Kristodas Hal, tlu’ Hon ble Moulvii^ Meer 
Mahomed Ali, and the mover, with instructions to report in two mouths. 

The Council was adjourned to a day of which notice»wt>uld be glvam. 


^Salurda/f^ the OM December 187t5. 

Present: 

HisYTonor Tin: Lieutknant*Govi:unok ok Henoal, presvlimi, 

The llon’hlo V. 11. Schalcii, (’.s.i., 

The Ilon’ble G. G Haul, Acting Adrocate^acnernt, 

The Ilon’ble H. d. Ukynolds, 

The Ilon’hle 11. Hell, 

ThoHon’hlc Haboo Hamshunker Sen, Kai Haiiadook, 

The lloirble Haboo Isser Chunolr Mittek, Uai Haiiaooor, 

The Ilon’ble Haboo Kristodas Hal, 

The Hon’ble Nawab Syud Ashouar Ali Dilkr Jung, c.s.i., 

The HoiiMdo Moulvie Meek Mahomed Ali, 

The Hon’ble G. Harbury, 
and 

The Hon’blo 11. F. Hrown. 

NEW MEMBER. 

The Hon’ble Mr. Brown took his scat in Council. 

MARKET-DUES AND RIVER TOLLS— I’OLICE AND CONSERVANCY 

AT FAIRS. 

The Hoh’ble Mb. Reynolds moved for leave to introduce a Rill to declare 
iUeeal the collection, of dues, tolls, or taxes in certain gunges and markets, and 
from beats in navigable rivers, and to provide for the maiiitenanco of police in, 
and the conservancy of, public fairs. He said be did not propose to ask the 
Council to go farther back than the statement made by IIis Honor the Presiaent 
just two years ago in this chamber with reference to this measure, It was true 
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that tlie question had been under discussion and deliberation for some time 
previously: infonnation had been called for from Commissioners of Divisions, 
a resolution was issued by the* Government of Bengal, and the necessity for 
legislation on the subject had been pressed upon the notice of the Government of 
India. But the statement which was made by His Honor on the 19th December 
1874 was, he believed, the first occasion upon which the matter was distinctly 
brought to the notice of the Legislature. But though ho did not propose to go 
into any details of an earlier date than that, a reference to the papers would be 
sufficient to show that the inousuro was not now brought forward without full 
inquiry and deliberation. The question had been more or less under discussion 
since .January 1872, when Sir George Campbell issued a circular on the subject; 
and during the two years which had passed since the matter was brought to 
the notice of the Council, further inquiries had been made, more information 
had been collected, and the limits within which it was necessary to legislate 
had been maturely •considered ; and the result had been that the measure 
which it was now proposed to bring forwtird was more limited in its scope and 
charact(!r than at first was thought to be required. 

It was within the knowledge of the Council that the levy of sayer duties 
was proiiibited by Regulation XXVII of 1793 ; and though that Regulation 
was re])ealed by Act XXIX of 1871, yet the repeal of the Regulation did not 
irmke the levy of these duties any more legal than it was beforo. The cfPect 
of the repeal was merely to take away the pow'er to punish those who levied 
the duties, but the illegality of levying these duties rernainenh But it was 
a fact well known to every one who had any acquaintance with the state of 
things in the molussil that the levy of these duties was still very common indeed. 
Sometimes they were levied under circumstances which might bo fairly justified ; 
sometimes they were levied under circumstances which wx*re altogether without 
justification or excuse; sometimes they were nothing more than an equivalent 
for rent ; but in other cases they ojierated as a restriction upon trade and upon 
the fn^e interchange of commodities between one part of the country and another. 
No doubt in dealing with a question of this kind it was a matter of considerable 
difficulty to steer the right course between two extremes : on the one hand to 
avoid anything like interference with the legitimate exercise of rights of 
property, and on the other hand, to protect the just interests and privilcgC8X)f the 
general public. This was a matter wdiich had been very carefully considered in 
framing the Bill ; and if he obtained leave to introduce it, he was sanguine it 
would bo found that the difficulty had been overcome, and that the measure 
carefully avoided any invasion of proprietary rights. • 

As on this occasion ho was only asking leave to introduce this Bill, he 
did not propose to go into more - detail than to state generally that the 
Bill attempted to deal with three main questions: first, the levy of market 
dues in towns ; secondly, tlie levy of tolls and mooring duos on navigable 
rivers ; and thirdly, police and conservancy in largo periodical fairs. 'It was 
not proposed that village liAts and markets should be brought within the 
scope of the Bill. Such markets were generally held on land the property 
of the zemindar, who had a right to demand rent either in money or in Ikina. 
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^me isolated cases might occur in which these demands were unreasonably 
framed or improperly enforced, but it was believed that such cases were not 
common ; and if such cases did happen, the people, both buyers and sellers, had 
the remedy in their own hands by resorting to some other market. Put the 
case of markets in towns seemed to be upon a somewliat different footing. 
TJiese were cases in which the people were comparatively helpless, the market 
being a necessity of their daily life, ’and they could not go elsewhere, it 
was therefore proposed to enact by this measure that no dues should bo levied 
in these markets except the rents which were recognized as legal by the Regu- 
lation of 1793. 

Next with regard to tolls and mooring-duos on navigable rivers. Inform- 
ation which had been laid before the Government showed that the levy of these 
dues very frequently operated as a restriction on trade, and as an obstacle to 
the commercial and agricultural prosperity of the country. In a communi- 
cation which had been received from the Government of India, the nrinciple had 
been distinctly laid down that the general public had a right not only to the fre(^ 
use of navigable rivers, but also to the free use of their banks for the purposes of 
mooring, towing, punting, and other purposes incidental to the right of navi- 
gation. It was proposed by the Bill to maintain the publi(‘ in the exeriise 
of these rights, but to do so without any invasion of tlie title of the riparian 
owners. 

Lastly, with regard to conservancy and police arrangornonts at large 
periodical fairs, for example, such fairs as the Barom^e Fair at Moonsheegungi^ 
in Dacca, and the Nekmurd Fair in Dinagepore. At fairs of this kind it was found 
necessary that special arrangements should be made for ])olicf‘ and conservancy 
with the object of maintaining order and preventing oiitiirt^aks of diseases 
among a large aggregation of pcojile. It appeared reasonable that the oxiiense 
of these special arrangements should fall not ujion the State, that was to say 
on the general tax-payer, but on the persons who benefited by these fairs, 
whether they were owners of the land or those who disposijd of their goods 
or who resorted to these fairs as purchasers, dlieso were, the persons upon 
whom it seemed fair that the cost of these sanitary and protective arrangements 
should fall, and it was proposed to provide a procedure for levying the cost ot 
these arrangements from them. Tho Bill was still in the hands of tlui drafter, 
but it was nearly ready for circulation, and if leave were given, Mk. Reynolds 
hoped to be able to lay the Bill before the Council on an early date. 

The motion was agreed to. 

JUTE WAREHOUSES AND FIRE-BRIGADES. 

The Hon’ble Mr. Bell moved for leave to’introduce a Bill to aiiKuid the Jute 
Warehouse and Fire-brigade Act, 1872, and Bengal Act II of 1875. He said the 
Bill which he had now the honor to ask the permission of the Council to introduce 
was one of a very simple nature, and would not very seriously tax the patience 
of the Council. Its object was merely to introduce certain formal amendments 
into two Acts of this Council which were passed in 1872 and 1875 regarding jute 
warehouses and fire-brigades. By those Acts the control of jute warehouses 
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within the limits of the Municipality of Calcutta was vested in the Justices of 
the Peace for the Town of Calcutta. At that time the Justices of the Peace 
for the Town of Calcutta werd a corporate body, and were entrusted with 
tlic municipal control of the town ; but, as the Council was aware, an Act 
was passed last session which deprived the Justices of the Peace for the Town 
of Calcutta of their corporate capacity, and transferred the administration of the 
affairs of the Town of Calcutta to the new body constituted by that Act. But 
when the Municipal Act was passed, no provision was made for taking over 
the duties umhT the Jute Warehouse and Fire-brigade Acts of 1872 and 187o. 
The matter, therefore, at present stood in this way. Those Acts vested the control 
of jute wareliouses in th(5 Justices of the Peace for the Town of Calcutta in their 
corporate capacity ; buttlie Justices for the Town of Calcutta had ceased to exist 
as a cor|)orat(' brxjy, and it was therefore necessary yow to provide that the 
duties wliich tlu* Justices in tlieir corporate capacity performed with regard to 
jute warehouses slioiild Ik' transferred to the new body which was substituted for 
them by the revjnit Municipal Act: and thendore the simple object of the Bill 
was to transfer to the ])resent Municipal Commissioners of Calcutta the duties 
formerly performed by the Justices of the Peace. 

J^'lic motion was agreed to. 

The Council was adjourned to Saturday, the IGth instant. 


the liUh December 187G. 


Prciifitt; 

Ills Honor tiiic Lieitenant-Governor oe Bengal, 

'Fho Iloii’ble V. II. ScTiALCH, c.s.r., 

The Hon’hh' G. ('. Paul, Actiug Adroadc- General, 

The Ilon’ble II. J. Reynolds, 

Th(' Hon’hle II. Bell, 

The lTon1)l(‘ Bahoo Ramshunker Sen. Rai Bahadoor, 

The Iloii’hle Baroo Isser Ciiunder Muter, Rai liAHADooR, 

Th(' Ihm'ble Baboo Kristodas Pal, 

The lloirble Nawah Syud Ashguar Ali Dilek Jung, c.s.l, 

The Hon’ble Moulvik Mekr Mahomed Ali, • 

The Ilon’ble II. F. Brown, 
and 

The Hon’ble G. Parbury 

JUTE WAREHOUSES AND FIRE-BRIGADES. 

The Hon’ble Mr. Bell moved that the Bill to amend the Jute Ware- 
house and Fire-brigade* Act, 1872, and Bengal Act II ‘of 1875, be read in 
Council. He had explained to the Council lust Saturday the object of this Bill, 
which was merely to transfer to the present Municipal Commissioners for the 
Town of Calcutta the duties which, under the Jute Warehouse Acts of 1872 
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and 1875, bad been performed by the Justices of the Peace. This transfer was 
rendered necessary because the Justices of tlie Peace for the Town of Calcutta 
» had ceased to exist as a corporate body, and it was necessary that their successors, 
the present Municipal Commissioners, should now undertalco the duties wl\ich 
their predecessors, the Justices, had formerly performed. 'Flic Bill was merely 
a formal one, and ho did not think that it called for any further remarks from 
him. 

The motion was agreed to. 

The Hon’ble Mr. Bell applied to the President to sus])('nd the Rules for 
the conduct of business, to cnabh^ him to move that the Hill be jiassed. 

His Honor the President having suspended the Rules, — 

The Hon’hle Mr. Hell, in moving that the Hill bo passed, olisorvod that he 
did not think there would be any (»bjection to the jiassing of a Hill whi(;h was 
so merely formal. It was very necessary that the Hill should lx* passed at 
once, because there was no one at presimt n^sponsibU' for the dutiivs whi(h had 
been imposed upon the Justices of the Peace by the Jute Warehouse and Fir(‘- 
brigado Acts, and it was therefore very desirable that the Hill should b(‘ passed 
without any unnecessary delay. 

The motion was agreed to and the Hill w^as then passed. 

PUBLIC FERRIES. 

The IIon’ble Mr. Bell said that before the (/oumnl adjourm^d ho would 
ask permission to mention one subject. On the 2()th Nov(‘mbor last a 
committee was appointed to consider the Hill to amend tlu' law relating 1o 
public ferries, and the committee was instructed to r(‘port within om^ month. 
In consequence of the ap[)roaching holidays, the committee would be unable 
to present their report within the time ajipointijd, and In* would therefon* ask 
that an additional month lie granted to the committee. 

The motion was agreed to. 

ADJUSTMENT OF RENTS. 

His Honor the President was sorry to state tliat they had not yet betin 
able to introduce the Rent Hill. The Hill had been drafted, but they liad not 
yet received the requisite assent to its introduction i'rom the Si.'cretary of State ; 
but in the meantime the Hill, which had been. prejiared, had been suhniittiid 
for consideration to the best informed local authorities. 

The Council was adjourned to a day of which notice would i>e given. 









